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Abstract

Mill’s On Liberty is centrally concerned with avoiding social tyranny. But Mill’s Principle
of Liberty defines interfering, in the context of social pressure, as intentionally punishing
and it seems to allow speech and actions that critics have thought would conflict with lib-
erty in self-regarding matters. To critics, Mill draws distinctions among social influences
where no genuine difference is to be found and he permits more social pressure than can
be accepted by someone who values liberty highly. In this article, I explain where and why
Mill draws the line he does between permitted and forbidden influences and show the line
is coherent and tracks a genuine difference. I also show that although the Principle leaves
residual social pressure, Mill has resources besides the Principle that can prevent social
influences that threaten individuality while retaining beneficial social influences.

Mill's On Liberty is centrally concerned with avoiding social tyranny. Mill argues that
social pressure can threaten liberty and the values of individuality, truth, and ultimately
happiness that liberty tends to bring about. He wants to prevent excessive conformity and
end what he sees as the ‘despotism of custom’.' He advocates a Principle of Liberty to
stop people interfering in self-regarding matters.” But, as the article will show, Mill
defines interfering narrowly; in the context of social pressure, he understands it as inten-
tionally punishing. The question then arises, if one’s starting point is trying to stop people
conforming too much, why ban only the social influences that punish? Furthermore, Mill
seems to allow speech and actions that have collectively looked to many commentators,
particularly unfriendly ones, as amounting to social pressure that would conflict with
liberty in self-regarding matters.” To critics, Mill draws distinctions among social

"The Collected Works of John Stuart Mill, ed. by John M. Robson, 33 vols (Toronto: University of
Toronto Press, 1963-91), XVIII: Essays on Politics and Society, 272. The Collected Works are available
at <https:/ollLlibertyfund.org/titles/mill-collected-works-of-john-stuart-mill-in-33-vols>. Because many of
us have our own editions of On Liberty, I have also provided references by chapter and paragraph number,
so this reference is OL 3, 17.

*Mill does not name his principle so I follow John Rawls in calling it the ‘Principle of Liberty’. See Rawls,
Mill III: The Principle of Liberty, in his Lectures on the History of Political Philosophy, ed. by Samuel
Freeman (Cambridge, MA and London: Belknap Press, 2007), pp. 284-96.

*Joseph Hamburger, one of the unfriendly commentators, states that Mill’s treatment of social pressure
in On Liberty has been neglected and Mill’s illiberalism in consequence overlooked. See Hamburger’s
Liberty and Control (Princeton: Princeton University Press, 1999) as discussed below. I do not agree
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influences where no genuine difference is to be found and he permits more social
pressure than can be accepted by someone who values liberty highly. Putting the
objections in the strongest terms, Mill’s position is either incoherent or illiberal or
both.

This article explains and partially defends what Mill says about social influences in
self-regarding matters.* The critics have not fully grasped that the Principle of Liberty
is just one part of Mill’s overall treatment of liberty in relation to social influence or
noted the resources he has outside the Principle. Having said that, one can see why the
criticisms are made because Mill does not make the structure of his position very clear.
So first, I set out Mill’s principle and explain how, once we clear away some fog and
place it in his broader theory, we should not be surprised that it is incomplete.
Regulating social influence is too complex for one simple principle. For Mill, social
influences can have bad effects, such as by squashing individuality, and good effects,
such as in saving people from making mistakes. Society needs to prevent the bad
effects without altogether giving up the good effects. The Principle of Liberty is one
part of preventing the bad effects. It rests, as I show in detail, on a coherent and
defensible distinction between punitive and non-punitive influences; but it is too nar-
row to rule out all the social pressure that threatens liberty. We must look outside the
Principle to deal with such pressure and here I bring together materials from On
Liberty and elsewhere. This article, then, defends Mill’s approach, by showing that
the limits of the Principle do not alone support a strong objection to his overall treat-
ment of liberty, but only partially, because I do not discuss whether Mill’s
extra-Principle methods are good enough.

Social pressure and the Principle of Liberty
Mill sets out the Principle of Liberty in the following passage:

The object of this Essay is to assert one very simple principle, as entitled to govern
absolutely the dealings of society with the individual in the way of compulsion and
control, whether the means used be physical force in the form of legal penalties, or

that Mill is illiberal, but Hamburger was right about the neglect and it remains true that Mill’s treatment of
social pressure is under-discussed even where one might expect to find it. It is largely absent from e.g.
Wendy Donner, Mill on Individuality, in A Companion to Mill, ed. by Christopher Mcleod and Dale
E. Miller (Chichester: John Wiley and Sons, 2016), pp. 425-39; Ben Saunders, Reformulating Mill’s
Harm Principle, Mind, 125 (2016), 1005-32; David O. Brink, Mill’s Progressive Principles (Oxford:
Oxford University Press, 2013); and Piers Norris Turner, ‘Harm’ and Mill's Harm Principle, Ethics, 124
(2014), 299-326. (Turner’s article does make the important point, developed here in a different context,
that the Principle of Liberty is not all there is in Mill’s treatment of liberty.) I have, however, found helpful,
in addition to Hamburger’s book, these commentaries: Alan Ryan, The Philosophy of John Stuart Mill
(London: Macmillan, 1970); Jonathan Riley, Routledge Philosophy Guidebook to Mill on Liberty
(London: Routledge, 1998); Geoffrey Scarre, Mill's On Liberty (London: Continuum, 2007); Jeremy
Waldron, Mill as a Critic of Culture and Society, in John Stuart Mill, David Bromwich, and George
Kateb, On Liberty; Rethinking the Western Tradition (Newhaven and London: Yale University Press,
2003), pp. 224-246.

*The article leaves aside social pressure in the other-regarding sphere. Mill encouraged social pressure in
such matters as having unsociable dispositions or fitness to raise a family. Some commentators have con-
sidered his views to be risky, others positively illiberal. Scarre thinks it risky at Mill’s On Liberty, pp. 89-90.
Hamburger thinks it illiberal at Liberty and Control, pp. 227-8.
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the moral coercion of public opinion. That principle is, that the sole end for which
mankind are warranted, individually or collectively, in interfering with the liberty
of action of any of their number, is self-protection. That the only purpose for
which power can be rightfully exercised over any member of a civilised commu-
nity, against his will, is to prevent harm to others. His own good, either physical
or moral, is not a sufficient warrant. He cannot rightfully be compelled to do or
forbear because it will be better for him to do so, because it will make him happier,
because, in the opinions of others, to do so would be wise, or even right. These are
good reasons for remonstrating with him, or reasoning with him, or persuading
him, or entreating him, but not for compelling him, or visiting him with any
evil in case he do otherwise. To justify that, the conduct from which it is desired
to deter him must be calculated to produce evil to some one else. The only part of
the conduct of any one, for which he is amenable to society, is that which concerns
others. In the part which merely concerns himself, his independence is, of right,
absolute. Over himself, over his own body and mind, the individual is sovereign.’

The Principle in this passage applies not only to legal penalties but also to ‘the moral
coercion of public opinion’, and says both must be kept out of self-regarding matters. In
Mill’s view, only the vulgar think tyranny is a problem of political despotism alone.
Reflective persons see that society can itself tyrannize and not only through its political
structures.’

Mill has many different terms for what infringes upon liberty. He uses at least these:
power, prevention, punishment, coercion, compelling, constraint, hindrance either
physical or moral, molestation, moral repression, impediment, and interference. Let
the term ‘interference’ stand for all of them. Mill’s Principle bans interfering with lib-
erty in the self-regarding sphere. But his Principle does not take all social influences to
infringe on liberty. It permits reasoning, remonstrating, persuading, advising, warning
of feelings of distaste and contempt, and exercising a qualified right to avoid people of
whom one disapproves. Since on the face of it, the persuading, warning, and avoiding
look like sources of power, moral repression, and so on, the obvious questions are
whether Mill can genuinely distinguish between the influences that interfere with liberty
and the influences that do not and whether the influencing the principle permits would
threaten the liberty he wants. The first question is about the coherence of Mill’s view
and the second about how liberal it is.

Let me explain why I think Mill’s presentation of his view encourages some mistaken
criticisms. In the first place, despite having said how important social influence is, Mill
does not make it easy to see how he thinks it relates to liberty. Much of the book focuses
on government and law rather than social pressure. For instance, plenty of chapter two
is about religious legal disabilities and censorship, chapter three describes the legally
permitted physically coercing of supposed eccentrics and lunatics, and large parts of
chapter four and nearly all of chapter five are about legal prohibition and such matters
as regulation of alcohol, going to war against Mormons, the government provision of
public goods, and the validity of contracts. Moreover, when Mill does describe social

. . 7
pressure, he often uses abstractions, such as society’s ‘mandates’,” ‘tyranny of the

>Collected Works, XVIII, 223-4 (OL 1, 9).
SCollected Works, XVIIL, 219 (OL 1, 5).
”Collected Works, XVIIL, 220 (OL 1, 5).
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prevailing opinion and feeling’,? ‘penalties of law or opinion’,” and ‘public opinion now
rules the world”.'® Obviously, we do not know from these terms how these mandates,
tyranny, penalties, or ruling actually work. In sum, the problem of social pressure
could do with a more explicit and detailed treatment to avoid misunderstanding and
confusion. And then we have more fog because Mill gives a misleading impression
when he sets out the Principle of Liberty quoted above. The paragraph follows several
announcing that the problem of liberty is not primarily political, that the problem in
England is more the yoke of opinion than law, and that we have as yet no principled
basis for distinguishing legitimate from illegitimate interferences. When Mill then
writes that the object of his Essay is to assert the Principle of Liberty, the reader natur-
ally thinks that Mill intends the Principle to be the complete answer to the problem of
‘the nature and limits of the power which can be legitimately exercised by society over
the individual’."'" If it were a complete answer, the Principle would be open to the
objection that it permits social pressure that threatens liberty. However, the impression
misleads; the Principle is not Mill's complete answer. We must distinguish the Principle
of Liberty from Mill’s overall treatment of liberty and appreciate how limited the
Principle is.

Within Mill’s overall treatment are various factors, about which the Principle is
silent, that causally determine the amount of liberty in a society. For instance, Mill
thinks the greatest difficulty in implementing the Principle is that people do not
value spontaneity'” and he thinks one condition for liberty in his time is that the edu-
cated part of the public comes to value individuality."> Here the Principle of Liberty
does not aim to create the right attitudes; respect for liberty is the consequence of
the right attitudes. Mill also thinks that European nations have avoided the stationari-
ness of China by having diverse individuals, classes, and nations, but this diversity, and
so liberty, are under threat.'* Here Mill is writing of diversity as the cause of liberty, not
liberty as the cause of diversity. These are factors that determine the amount of liberty
but are outside the scope of the Principle of Liberty. I come back to this point at the end
when I consider the resources Mill has to shape social influence.

If we consider causal factors that threaten liberty more directly than reduced diver-
sity and undervalued individuality, we can see that the Principle of Liberty is also silent
about some of these. When Mill writes that ‘everyone lives as under the eye of a hostile
and dreaded censorship’,'> he means that people conform because it does not occur to
them not to conform, not because they are frightened. The ‘mind is bowed to the
yoke''® in a process Mill describes as ‘insidious’.'” This insidious process does not
work through the interference of penalties so it is outside the scope of the Principle
of Liberty. Take another text of Mill’s, ‘The Utility of Religion.'® Mill does not discuss
liberty in it; his primary point is that society and individuals can achieve the value of

8Tbid.

Collected Works, XVIII, 222 (OL 1, 7).
Collected Works, XVII1, 268 (OL 3, 13).

" Collected Works, XVIII, 217 (OL 1, 1).
2Collected Works, XVIIL, 261 (OL 3, 2).
3Collected Works, XVII1, 275 (OL 3, 19).

4 Collected Works, XVIII, 272-4 (OL 3, 17-18).
Collected Works, XVIIL, 264 (OL 3, 6).
®Collected Works, XVIIIL, 265 (OL 3, 6).

Y Collected Works, XVIIL, 265 (OL 3, 8).

8 Collected Works, X: Essays on Ethics, Religion, and Society.
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religion without believing in the supernatural. He does, though, helpfully distinguish
three leading social influences on the human mind.'” The first is ‘the empire exercised
over mankind by simple authority, the mere belief and testimony of their fellow crea-
tures’.”” The second is education, understood broadly to include upbringing. The third
is ‘the power of public opinion; of the praise and blame, the favour and disfavour, of
their fellow creatures’.”' People want approval and fear disapproval both as ends and
as means to such benefits and costs as getting or being denied a job. Authority, educa-
tion, and public opinion can all affect liberty, understood broadly to include free and
open minds but, of these, the Principle of Liberty only regulates public opinion. The
Principle is thus but a limited part of what I am calling Mill’s overall treatment of liberty
which, in On Liberty and others of Mill’s works, has plenty to say about authority, edu-
cation, and other causes of mental conformity.*

Even when it comes to influences that might fall under public opinion and be con-
sidered social pressure, the Principle of Liberty does not, as critics point out, forbid all
the influences, such as remonstrating and avoiding, that might compromise liberty. But
the incompleteness of the Principle is unsurprising given its place in a utilitarian theory
and given that, as the next section explains in more detail, social influences have ben-
efits as well as costs. Principles and rules often have a derivative status in utilitarianism
and are selected and justified according to whether they would lead to the best out-
comes. The Principle of Liberty is said by Mill to have a derivative status of sorts. It
derives from combining utility, ‘the ultimate appeal on all ethical questions’, with cer-
tain empirical claims about when following the principle would lead to the greatest hap-
piness.”> Because it derives from utility, the Principle of Liberty has certain scope
limitations, for instance not applying to children since liberty for them would not pro-
mote utility. And also because it derives from utility, the Principle does not apply to all
social influences that might threaten liberty. The relation between social influence and
utility is too complex to be entirely regulated by a single principle.

On the reading offered here, some influences would increase utility, others decrease
it. Society and government might produce more utility overall if, instead of assessing
case by case the utility of influencing, they followed a principle ruling out a class of
influences. That is what the Principle of Liberty does: subject to its scope limitations,
it rules out a class of influences in self-regarding matters. However, the Principle per-
mits other influences that are too various in their effects to be handled by one principle
and so leaves it open for other aspects of society to be altered to increase the utility ben-
efits of social influence while decreasing the disutilities. The Principle of Liberty should
not then be criticized for failing to solve completely the problem of social pressure
because it is embedded in a theory that can provide other solutions. To appreciate
this understanding of Mill, it will help to see the values that compete with each
other and so make regulating social pressure too complex for a single principle.

Y Collected Works, X, 415-16.

Collected Works, X, 415.

2 Collected Works, X, 416.

*2The Subjection of Women is one obvious example. Less obvious ones include the Principles of Political
Economy, if we take education broadly to include, for instance, the experience of membership in a workers’
cooperative. See R. J. Halliday, Some Recent Interpretations of John Stuart Mill, in Mill, ed. by
J. B. Schneewind (New York: Anchor Books, 1968), pp. 354-78.

BCollected Works, XVIIL, 224 (OL 1, 11). In the words of Piers Norris Turner, the Principle of Liberty is
a ‘mid-level’ rule. See Piers Norris Turner, Mill and Modern Liberalism, in Companion to Mill, ed. by
Mcleod and Miller, pp. 567-82 (p. 575).
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Why did Mill allow social influence?

Mill announced the principle of no moral coercion in the self-regarding sphere in chap-
ter one of On Liberty, argued for almost unlimited freedom of expression in chapter
two, and praised individuality in chapter three. As chapter four begins, Mill denies
that his doctrine so far is ‘selfish indifference’.** People ought to be concerned for
and to some extent ought to try to promote the welfare of others. Mill accepts that peo-
ple can make mistakes in their own lives. He also accepts that people can choose what
they themselves consider less valuable because of their infirmity of will. He thinks the
actions of others can help. He states that one can learn from the stock of accumulated
wisdom even in the self-regarding sphere.”” He says that people sometimes need
encouragement. For these reasons, Mill thought that people not only may but often
ought to advise, encourage, and warn for the sake of the recipients. He also thought
that people should be free to express their opinions (so chapter two said) and, for
the sake of their own individuality, be free to choose their associates.

We can think of Mill as having these three aims: preventing interferences by society
in the self-regarding sphere; having people benefit from receiving advice, encourage-
ment, and warnings; and allowing the free expression of one’s opinions and the free
choice of one’s associates. The problem is that the aims seem to conflict. This problem
is not just a problem for Mill. We clearly can benefit from advice and encouragement,
even advice and encouragement for which we did not ask; and yet advice and encour-
agement can be oppressive. It seems absurd to tell us who our friends must be; and yet
individuals can choose not to associate in a way that amounts to a collective exclusion
such as shunning. And even if we would not go so far as Mill in banning all interfer-
ences in the self-regarding sphere, Mill seems obviously correct to say that society can
interfere too much with liberty even if it confines itself to social pressure rather than
political or legal coercion. It is not at all easy to reconcile the values of advice and
the freedoms of expression and association with the appropriate freedom from social
control.

Mill did not actually seem to have felt himself agonizingly pulled apart by the con-
flict of values. To be sure, Mill’s style is not one of the ‘tragic choices’ kind, but he did
on other occasions concede that matters were difficult to decide.”® I think it striking that
he gave the impression of thinking it easy to reconcile his three aims and wonder
whether he underestimated the problem. Be that as it may, we can now understand
why his simple principle did not simplistically try to prevent all social influences.
That leaves Mill with the task of coherently distinguishing the influences that are per-
mitted from those that are forbidden. What the Principle of Liberty turns out to forbid
are influences that interfere, where interfering is characterized as intentionally inflicting
a cost for the sake of punishing. The next section explains the distinction and defends
its attribution to Mill and its coherence.

Interference as punishment

For Mill, some but not all social influences are interferences. Social influences interfere
when they intentionally impose costs for the purpose of punishment. It is interfering

**Collected Works, XVIIL, 276 (OL 4, 4).

>Collected Works, XVIIL, 262 (OL 3, 3).

268ee Collected Works, XVIII, 296 (OL 5, 8) on the anomaly of punishing the accessory but not the prin-
cipal, as when permitting gambling but prohibiting keeping a gambling-house.
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influences that the Principle of Liberty rules out in self-regarding matters.*” This section
presents his view in brief and then develops it in reaction to a rival interpretation, by
Joseph Hamburger, who argues instead that Mill wanted an elite to punish people
for their mistakes in the self-regarding sphere. The section then explains how
interference-as-punishment can avoid the line-drawing problem of establishing how
costly an influence has to be to interfere.

To explain Mill’s view of interference, the first point to see is that not all the costs
one might suffer from one’s self-regarding actions are interferences. People who spoil
their lives by mismanagement do pay a penalty.® Thus one of the costs of being
drunk can be a hangover and one of the costs of living beyond one’s means can be run-
ning out of money. But one is not, unusual cases aside, being interfered with if left to
pay these costs. Of course these are not social influences so the next step is to consider
the social influences Mill permits. These are such penalties as being ‘lowered in the
opinion of others’,”” regarded with distaste and contempt,’® being avoided, and denied
optional good offices. Mill writes, ‘We are not bound, for example, to seek his society;
we have a right to avoid it (though not to parade the avoidance), for we have a right to
choose the society most acceptable to us’, and ‘We may give others a preference over
him in optional good offices, except those which tend to his improvement’.”* Unlike
being hungover or impoverished, these are social influences. They impose costs that
arise from how people react to behaviour they do not like.”> Why, then, are they not
interferences? Mill answers as follows:

a person may suffer very severe penalties at the hands of others, for faults which
directly concern only himself; but he suffers these penalties only in so far as they
are the natural, and, as it were, the spontaneous consequences of the faults them-
selves, not because they are purposely inflicted on him for the sake of
punishment.”

The crucial claim here is that social influences may impose costs and yet still not
interfere so long as the costs are not purposely inflicted for the sake of punishment.

To continue the overview, let us add the site for interference. Mill claims that pun-
ishment is appropriate only for breach of duties. The only genuine duties are duties to

*’Mill mainly sets out and explains this view in two paragraphs, XVIII 277-8; 279-80 (OL 4, 5 and 7).
They are dense enough to be open to several interpretations and, indeed, misinterpretations and Mill does
not help understanding by his confusing use of ‘penalty’ and ‘punishment’. He says that someone who mis-
manages his own life bears the ‘whole penalty’ of the mismanagement and that we should not punish him
but should seek to ‘alleviate his punishment’, XVIII, 280 (OL 4, 7). On this usage, penalty and punishment
means bearing some cost, even if it is just being hungover. But Mill also talks of inflicting costs for the
purposes of punishment, suggesting by ‘punishment’ he means to include some purpose of retribution
or deterrence.

*%Collected Works, XVIIL, 279 (OL 4, 7).

*Collected Works, XVIIL, 278 (OL 4, 5).

**Ibid.

*!bid.

*2Some commentators make being held in contempt sound curiously agentless, as though it were a nat-
ural consequence, just like being hungover. Alan Ryan is an example. See Philosophy of John Stuart Mill,
pp- 237-9.

*Collected Works, XVIIL, 278 (OL 4, 5).
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others. One does not have a duty to oneself.** Therefore punishment is not justified in
the self-regarding sphere. To summarize, influences are interferences only if they take
the form of punishment; if they do, they are forbidden in the self-regarding sphere.

This reading of Mill is not universally accepted. In his book-length critique of Mill as
illiberal, Joseph Hamburger claims that Mill wanted a moral elite to be free to punish
the non-elite in self-regarding matters.”> As part of his case, Hamburger makes two
claims: that Mill himself understands the penalties he permits to be a form of punish-
ment and that Mill envisaged an illiberal scope limit to his Principle of Liberty. Both of
these claims are mistaken, as I now try to show.

Let us return to the various costs from social influences, beginning with being low-
ered in the opinion of others. An important text is this one:

There is a degree of folly, and a degree of what may be called (though the phrase is
not unobjectionable) lowness or depravation of taste, which, though it cannot jus-
tify doing harm to the person who manifests it, renders him necessarily and prop-
erly a subject of distaste, or, in extreme cases, even of contempt: a person could not
have the opposite qualities in due strength without entertaining these feelings.
Though doing no wrong to any one, a person may so act as to compel us to
judge him, and feel to him, as a fool, or as a being of an inferior order: and
since this judgement and feeling are a fact which he would prefer to avoid, it is
doing him a service to warn him of it beforehand, as of any other disagreeable con-
sequence to which he exposes himself.*®

This passage can be used to explain why the judgements and feelings that people
have, and the warnings they give, about other people’s self-regarding behaviour are
not punitive. To explain, let us agree that some costs of one’s behaviour, such as the
hangover, are not punishment because a hangover is not voluntarily inflicted whereas
punishing someone is voluntary because it intentionally inflicts a cost. The penalty of
being the object of distaste and contempt is then like the hangover in being a spontan-
eous cost and so not intentionally inflicted. As the quotation says, a person ‘could not’
have elevated taste without having certain feelings, someone may ‘compel us to judge
him’, the feelings of distaste and contempt occur ‘necessarily’. So the existence of
these feelings is not punishment. That leaves the warnings that one will be held in dis-
taste and contempt. Deciding to warn someone is voluntary; but to warn is still not to
punish, as it would not punish a man to warn him that he was about to cross an unsafe
bridge. Telling someone of the non-voluntarily controlled consequences of their actions
does not punish them because it does not intentionally create a cost.

The thought here is that being held in distaste or contempt does not punish because
the feelings are compelled or necessary and so at least this type of natural penalty might
be explained away as not interference. However, Hamburger points out that Mill not
only describes but endorses certain reactions. Mill indeed does say several times, as
in the passage above, that someone might be ‘properly a subject of distaste’, and

**Collected Works, XVIIL, 279 (OL 4, 6). Scarre, Mill’s On Liberty, p. 89 thinks Mill should not have
resorted to a ‘dubious linguistic stipulation’ to argue against regarding self-regarding behaviour as immoral.
It is true that Mill does not argue for this claim in On Liberty but I doubt it is merely linguistic. I think Mill
regards his point as one of substance and one that his readers would accept as a premise.

**Hamburger, especially ch. 8.

**Mill, Collected Works, XVIIL, 278 (OL, 4, 5).
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when he writes: ‘I do not mean that the feelings with which a person is regarded by
others, ought not to be in any way affected by his self-regarding qualities or deficiencies.
This is neither possible nor desirable.®” Moreover, expressing distaste and contempt
cannot be explained away entirely as an involuntary reaction. As Hamburger states:
‘But this does not remove the difficulty, unless one assumes that those expressing dis-
taste and contempt cannot control their reactions.””® He remarks that Mill can hardly
have thought his elite were unable to control themselves.”> On Hamburger’s account
of Mill, the feelings of distaste and contempt are sometimes desirable and their expres-
sion controllable; so when the elite express those feelings, they voluntarily inflict costs
and so punish, albeit justifiably.

A fajrer interpretation than Hamburger’s can explain Mill’s view that the feelings of
distaste and contempt can be justified, desirable, and controllable without being punish-
ments. Mill believes that people will not only judge that some ways of life are better than
others but that some ways of life really are better and these judgements can play a valu-
able role in getting people to lead better lives. These judgements are not going to be
colourless statements. If one thinks someone is leading a particularly good or bad
life, then of course one will have strong feelings about them. These feelings are natural
and spontaneous. They are also ‘proper’ (Mill’s endorsement) because they are insepar-
ably associated with the valuable social practice of judging ways of life. They may in
some cases affect behaviour in undesirable ways but on balance the judging is desirable,
as well as unavoidable. This interpretation of opinions about good and bad ways of life
resembles what Mill says about competition for jobs.*” Competition for jobs, like the
existence of these opinions, produces losers as well as winners, and the losses are genu-
ine losses. But the losses are outweighed by the overall benefits. Hence it can be desir-
able and justified for people to have feelings of distaste and contempt. But merely
having those feelings is not to punish.

Hamburger asked whether people, or at least the people in Mill’s elite, should be
regarded as unable to control their expressions of their feelings.*' But Mill did not
say, contrary to Hamburger, that people should express their feelings of distaste and
contempt. He does say that it would be a service to warn people if they would be
regarded with distaste and contempt; he does not say that, if those warnings are not
given or are ignored, the feelings of contempt should be communicated. Contrary to
what Hamburger sometimes says, Mill does not say he wants people to suffer the nat-
ural penalties. Mill does, however, permit people to express their feelings. ‘If he dis-
pleases us, we may express our distaste, and we may stand aloof from a person as
well as from a thing that displeases us.”** So Hamburger might say that Mill at least per-
mits the penalties even if he does not welcome them and so he permits interference. But
again Mill would not regard these penalties as interference (in the sense of being gov-
erned by the Principle of Liberty) because they are not intentionally inflicted for the
sake of punishing the person who bears them. The penalties are the by-product of
one’s own permitted reactions.

37Collected Works, XVIIL, 277-8 (OL 4, 5). (Emphasis added.)

38Hamburger, p. 215.

**Hamburger also interprets disassociation as punishment, which we turn to in a later section.
“°Collected Works, XVIII, 292-3 (OL, 5, 3).

41Hamburger, pp. 176, 181, 183.

*“Collected Works, XVIIL, 279 (OL 4, 7).

https://doi.org/10.1017/50953820819000554 Published online by Cambridge University Press


https://doi.org/10.1017/S0953820819000554

228 T. M. Wilkinson

Now one might regard Mill’s account of interference as inadequate: surely costs
might not be intentionally inflicted and yet still cause too much social pressure. That
would be a reasonable criticism to make and I try to defend Mill from it in the bulk
of the rest of the article. The point here is that, adequate or not, it is Mill’s account.
Mill does think the natural penalties can be distinguished from being deliberately pun-
ished. In saying so, he is not committed to an indefensible view of people lacking self-
control and this interpretation is not undercut by his remarks about what is proper.

What, then, of Hamburger’s attempt to render Mill’s thought coherent, albeit objec-
tionable, by limiting the scope of the Principle of Liberty? Mill states certain limits to
the scope of the Principle; for instance, it applies ‘only to human beings in the maturity
of their faculties’.*> Hamburger thinks the Principle has a further scope limit. In his
interpretation, the Principle applies to the dealings of ‘society’ with individuals,
where ‘society’ refers to mid-Victorian Britain and societies like mid-Victorian
Britain. But the Principle does not apply to a superior moral elite. Mill not only allowed
but wanted this elite to interfere with the non-elite even in self-regarding matters. That
is how he can coherently allow the social pressures of obtrusive comments, displays of
distaste and contempt, and ostracism. The elite are allowed to use these forms of pres-
sure in self-regarding matters because the Principle does not apply to them.**

On what grounds does Hamburger take this unlikely interpretation of Mill? The only
ground is this: Mill lets people try to influence in self-regarding matters in forms that
Hamburger thinks so obviously interfere with liberty that the only way to both permit
them and keep the Principle is to interpret the Principle as not applying to an elite. Now
Hamburger may be right that the influences Mill permits really would interfere with
liberty and he may be right that his scope limit on the Principle renders it consistent
with those liberty-limiting influences; but it is obviously another question whether
Mill actually advocated that scope limit. If Mill would permit the elite to interfere, as
Hamburger claims, why did he not just say so instead of trying to claim that these social
influences were not interferences at all? Hamburger’s interpretation makes no sense
unless Mill realized his own view of interference was wrong, and if he did, why did
he say it? In any case, when it comes to allowing the elite to interfere in self-regarding
matters, Mill’s own language is unambiguous. He would not allow them to interfere.””

Two examples from chapter four will make the point. (I chose this chapter because it
is sometimes thought to mark Mill’s pulling back from his liberal position in the book
so far.) Mill says that when it comes to people’s behaviour that affects only their own
interests or the interests of others who have consented to be affected, ‘there should
be perfect freedom, legal and social, to do the action and stand the consequences’.*®

**Collected Works, XVIII, 224 (OL 1, 10).

““Hamburger, pp. 177-8.

**Hamburger misreads some parts of On Liberty and wrenches many others out of context. It would be
tiresome to list every instance. One prime example involves a passage about the spirit of improvement at
Mill, Collected Works, XVIII, 272 (OL 3, 17). Hamburger, pp. 177, 277, takes it as evidence that Mill wanted
coercion for the sake of improvement, when Mill’s point is clearly that having liberty is the best long-run
method to achieve improvement. Hamburger does cite many texts besides On Liberty to support his claims.
Whatever the value of those other texts in supporting claims about On Liberty, Hamburger also often mis-
reads or wrenches them. An example is his assertion (at p. 168) that Mill’s list of self-regarding defects at
XVIII, 278 (OL 4, 5) equals the ‘miserable individuality’ in Utilitarianism (Collected Works, X, 216); reading
the texts side by side shows the defects of selfish egotism in ‘miserable individuality’ to be almost entirely
different.

“®Collected Works, XVIII, 276 (OL 4, 3).
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Second, to restate a point made above, Mill said that punishment is justified only for
breaches of duty and one has no duties to oneself. Neither point leaves any scope for
an elite to punish people for their self-regarding faults, contrary to what Hamburger
claims.

I close this section by deploying the conception of interference as punishment to
avoid a line-drawing problem. Alexander Bain, in an often-cited observation, wrote
that one can divide up the forms of social pressure into many different degrees ‘from
the most intense individual preference at the one end to the severest reprobation at
the other’.*” Bain did not think it too difficult to decide which forms punish, but
Geoffrey Scarre says that ‘the absence of a clear-cut divide between suffering inconveni-
ence and being punished is problematic for Mill’.** The problem Mill supposedly faces
is that one cannot draw a workable distinction between the costs that do and do not
constitute punishment. However, it is a mistake to think, as Bain and Scarre seem to,
that the distinction must occur somewhere on a scale of cost. Differences in cost are
not the way to differentiate between being fined $5 for refusing to be vaccinated,
which is punishment, and being denied entry to public places, which is only a precau-
tion against contagion but much more costly than the fine to those who are denied.*’
The distinction lies in whether the cost was deliberately inflicted with the intention of
deterrence or retribution. This distinction may not always be easy to apply.
Differentiating punishing from not punishing relies on access to intentions and it
can be hard to know one’s own intentions let alone those of other people.
Nonetheless, the distinction is not subject to the problem of drawing a line between
the size of costs.

The interim conclusions are that Mill’s Principle really does ban social influences
that take the form of punishment in self-regarding matters; and that the distinction
he draws between interfering and non-interfering influences is coherent so far. That
leaves the question of whether the distinction is an important one, that is, whether it
matters when it comes to preventing excessive social pressure.

Why focus on punishment and is the focus too narrow?

Mill’s early critic, James Fitzjames Stephen, thought it impossible to confine the moral
coercion of public opinion: ‘People form and express their opinions on each other,
which, collectively, form public opinion, for a thousand reasons’ and the ‘opinion pro-
duces its effect in precisely the same way whatever was its origin’.>* Stephen’s thought
implies that the effect on liberty of public opinion does not depend on the origin of the
opinion, only on such matters as what the opinion is and who holds it. In particular, we
might think from Stephen that it makes no difference whether the opinion is a form of
punishment. One question is therefore whether Mill’s account of interference really
tracks a genuine difference from the point of view of liberty. I shall argue that it

47 Alexander Bain, John Stuart Mill: A Criticism: with Personal Recollections (London: Longmans, Green,
1882), p. 109.

*8Scarre, Geoffrey, Mill’s On Liberty, p. 89.

*?Assume the fine is in 2019 dollars. $5 was the fine Henning Jacobson faced for refusing to be vacci-
nated against small pox. See Jacobson vs Massachusetts, 1905 (which Jacobson lost), excerpted in Public
Health Law and Ethics: A Reader, ed. by Lawrence Gostin (Berkeley and Los Angeles: University of
California Press, 2001). In 1905, $5 was roughly half the average weekly wage. See <https://babel.hathi
trust.org/cgi/pt?id=nncl.cu56779232;view=1up;seq=15>.

**James Fitzjames Stephen, Liberty, Equality, Fraternity (Indianapolis: Liberty Fund, 1993), p. 104.
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does. Another question is whether Mill’s ban on interferences in self-regarding matters
is too narrow in leaving aside influences that could cause excessive conformity or social
tyranny.”' This question is not answered by the reasons one can derive from Mill to
focus on punishment.

Mill states that: “The distinction between the loss of consideration which a person
may rightly incur by defect of prudence or of personal dignity, and the reprobation
which is due to him for an offence against the rights of others, is not a merely nominal
distinction.””* The distinction is a real one, he goes on to say, because we, the social influ-
encers, will feel and behave differently according to whether we are punishing or not:

It makes a vast difference both in our feelings and in our conduct towards him,
whether he displeases us in things in which we think we have a right to control
him, or in things in which we know that we have not. If he displeases us, we
may express our distaste, and we may stand aloof from a person as well as from
a thing that displeases us; but we shall not therefore feel called on to make his
life uncomfortable. We shall reflect that he already bears, or will bear, the whole
penalty of his error; if he spoils his life by mismanagement, we shall not, for
that reason, desire to spoil it still further: instead of wishing to punish him, we
shall rather endeavour to alleviate his punishment, by showing him how he may
avoid or cure the evils his conduct tends to bring upon him. He may be to us
an object of pity, perhaps of dislike, but not of anger or resentment.>

This passage is written from the perspective of those doing the influencing. However,
we are asking why it matters to social pressure whether an opinion punishes or not.
Since the concern is about the loss of individuality, the question must be answered
from the perspective of those who are the influenced as opposed to the influencers.
To restate Stephen, why should punitive influences have any more effect on the influ-
enced than non-punitive influences?

If we consider the passage from the perspective of the influenced, one aspect is
straightforward. The influenced would suffer costs from punishment on top of such
natural penalties as being hungover or impoverished and would be more prone to con-
form to avoid those costs. A hangover plus a fine is more of a deterrent than a hangover
alone. It is less straightforward to see how the ‘vast difference in our feelings’ would
affect the behaviour of their targets. Mill may mean that the element of moral criticism
in punishment is itself especially motivating. For example, when recommending mak-
ing a crime of infecting one’s spouse with syphilis, Mill said that criminalizing would be
effective not just because it would impose costs but because of what it would commu-
nicate: ‘the mere effect of placing its mark on the conduct in this way would have very
great influence, and would make this crime be considered, as in truth it is, one of the
gravest a man could possibly commit’.>*

Thus punishment plausibly would pressurize more than natural penalties alone
because punishing would inflict extra costs and communicate moral disapproval.”

>'Waldron, p. 237.

**Collected Works, XVIII, 279 (OL 4, 7)

*>Collected Works, XVIII, 279-80 (OL, 4, 7).

>*Collected Works, XXI: Essays on Equality, Law, and Education, p. 355.

>*One might ask whether any evidence indicates that communicating moral disapproval is especially
motivating.
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Mill is not then arbitrarily banning punishment while permitting advice, warnings of
distaste and contempt, and avoidance. On behalf of Mill, one can not only distinguish
influences that punish from those that do not but also see how the distinction makes a
difference. Nonetheless, as the next section shows, the Principle permits social influ-
ences that could still impose costs and so could pressure people into conforming.
Thus we still have the question posed earlier: is the focus on punishment too narrow?

Residual sources of social pressure

The main point of this section is that Mill’s Principle does not rule out all the social
pressure that threatens liberty. As we shall see, the Principle permits social criticism
that Mill himself would agree constrains individuality; and the right of avoidance
Mill accepts turns out to permit organized ‘shunning’. That said, the section begins
by defending Mill against the criticism that he permits too much social pressure in
wanting to override good manners.

In a passage already quoted, Mill wrote that people can benefit from being warned of
their faults. He continues: ‘It would be well, indeed, if this good office [of warning] were
much more freely rendered than the common notions of politeness at present permit,
and if one person could honestly point out to another that he thinks him in fault, with-
out being considered unmannerly or presuming.’>® This passage has invited the objec-
tion that ‘Mill has simply discarded a whole department in the institution of privacy
and thereby exposed people to social pressures to account for themselves and to con-
form to others’ expectations’.”” I think this objection depends on reading Mill
uncharitably.

The quotation from Mill says that it would be better if common notions of politeness
were changed but it does not explicitly tell us whether people should warn or point out
faults much more freely while those notions remain unchanged. So we cannot attribute
to Mill in this passage the view that good manners should be overridden, only that what
is regarded as good manners should ideally be changed. The objection to Mill could
then be that if, as he hoped, the common notions of politeness did change so as to
allow blunt comments, people would become too vulnerable in the self-regarding
sphere. In Mill’s defence, a change in the notions of politeness could modify the mean-
ing of warnings and advice. Bluntness in a society with a code that rules it out might be
more upsetting than bluntness in a society where it is not considered bad manners.
People might be much more direct than, say, the English and also pride themselves
on being direct. In such a society, people might feel less pressured than the English
would when they are the target of direct comments. Suppose, though, that they do
not.>® T think it is open to Mill to say that if people remain as sensitive as the
English to personal criticism, then the existing code of manners should remain. Thus
Mill might say that manners should change to permit more warnings and advice
only if the existing code of manners were no longer so necessary to protect people
from social pressure.

Having defended Mill against the charge of bad manners, let us consider some real
problems that arise from his narrow focus on punishment. Consider drunkenness: for

*%Collected Works, XVIIL, 278 (OL, 4, 5).

*"Ferdinand David Schoeman Privacy and Social Freedom (Cambridge: Cambridge University Press,
1992), p. 34.

**The Dutch are famously direct in certain matters but Govert den Hartogh has told me he doubts they
take personal criticism any more lightly than the English.
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Mill, so long as it is self-regarding, others may not punish a drunk but may advise,
warn, and avoid. What if instead we consider holding any unpopular religious or pol-
itical view? Unless advising, warning, and avoiding somehow become interferences
when they are in a direction he dislikes, Mill must allow people to advise, warn, or
avoid those who might hold unpopular views. But these permitted ‘natural penalties’
impose or threaten to impose costs and thereby make people conform religiously or
politically. Moreover, Mill himself seems to agree. In advocating individuality, he
describes how people who do not conform ‘become a mark for society. . .to point
out with solemn warning as “wild,” “erratic,” and the like’,”” and he says ‘the man,
and still more the woman, who can be accused either of doing “what nobody does,”
or of not doing “what everybody does,” is the subject of such as much depreciatory
remark as if he or she had committed some grave moral delinquency’.*” The context
makes it clear that this social criticism is effective in cramping individuality. Earlier,
Mill said that ‘unmeasured vituperation employed on the side of the prevailing opinion
really does deter people from professing contrary opinions, and from listening to those
who profess them’.®" Since vituperation can be for finding non-moral faults and since
people can regard someone as wild and to be avoided without thinking them immoral,
the social criticism could be permitted by the Principle of Liberty despite threatening
individuality.

The right to avoid someone for self-regarding faults also allows social pressure. Mill
writes:

We are not bound, for example, to seek his society; we have a right to avoid it
(though not to parade the avoidance), for we have a right to choose the society
most acceptable to us. We have a right, and it may be our duty, to caution others
against him, if we think his example or conversation likely to have a pernicious
effect on those with whom he associates.®”

Hamburger, pressing his thesis that Mill is illiberal, says ‘this is ostracism’.> Ryan
says, in effect, ‘this is not ostracism’.®* As we shall now see, Ryan is strictly correct
but the right to avoid does allow more social pressure than he and some other commen-
tators have acknowledged.

Ryan assumes that ‘no right to parade’ should be read as ‘ought not to parade’.
Actually, for Mill ‘no right to X’ does not entail ‘a duty not to X’ (one does not have
a right to win in fair competition for a job but if one does win, one may hold the
job without breaching a duty). Still, Mill probably did mean that parading one’s avoid-
ance would be wrong. What then follows? Ryan interprets the duty not to parade as part
of a ban on coercion in the self-regarding sphere. He states that ‘coercion is involved
where harm is organized to deter someone from an action, or in retribution for
action’.®” Jeremy Waldron interprets ‘no right to parade’ as ruling out any ‘concerted

*Collected Works, XVIII, 268 (OL 3, 11).

®Collected Works, XVIIL, 270 (OL, 3, 14).

®! Collected Works, XVIII, 259 (OL 2, 44).

Collected Works, XVIIL, 278 (OL 4, 5).

“*Hamburger, p. 172.

®Alan Ryan, On Politics: A History of Political Thought: From Herodotus to the Present, 2 vols
(New York: Liveright, 2012), II, p. 719.

SRyan, Philosophy of John Stuart Mill, p. 237, emphasis in original.
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effort to cast [someone] out of society altogether’.® Both these quotations run together
two separate ideas: first, the methods of organizing or concerting, and second, the pur-
pose of the organizing or concerting (deterrence, retribution). If, as Mill says, one has a
right to warn others, why would one not have a right to do so in an organized way? If
one member of a religious community may warn other members that one of their flock
is setting a bad example by failing to fulfil his religious obligations, why may that mem-
ber not warn in the community’s newsletter? Of course, Mill ruled out ‘organized
efforts to humiliate in public’,*” but then he would rule out unorganized efforts to
humiliate too. What in fact Mill opposed is not organizing but punishing in self-
regarding matters. The distinction between the right to avoid and the right to parade
is a version of a now-familiar distinction between costs that are and are not intention-
ally inflicted for the sake of punishment. In this case, the distinction is between avoiding
for one’s own sake and avoiding with the aim of inflicting a cost. If this characterization
is correct, and if ostracism is to be taken to be punishment, Mill’s right to avoid does
not permit ostracism. Nonetheless, organized avoidance - call it ‘shunning’ - is not
ruled out even though, obviously, it can be a source of social pressure.®®

Thus the Principle does not deal with all the social pressure that On Liberty warns
against. The Principle only regulates interference and Mill defines interfering so nar-
rowly that the Principle does not regulate genuine cases of social pressure, such as
being criticized or shunned. How damaging this observation is to Mill’s treatment of
liberty depends in part on what other resources he might have to direct social influence.
They are the subject of the next section.

Influencing influence outside the Principle of Liberty

I can see nothing like a theory in Mill’s writing about how to deal with residual social
pressure.”” What one can find are some examples and ideas that suggest ways to have
the good social influence without too much of the bad. The theme of these examples is
the relation between independence and non-conformity.

I begin by pointing out some options for Mill. All sorts of different factors besides
the nature of an influence determine the extent of social pressure, so perhaps changing
the factors would alter the pressure. While Mill does not give us a list of these factors,
here are some, all of which can be found in On Liberty:

1. What the influence is. Moral criticism, warnings of distaste, and avoidance are
examples. This is the factor discussed so far in this article.

Waldron, p. 235, emphasis added.

Riley, Mill on Liberty, pp. 161-2.

%A further point is that it could be hard to differentiate in practice between avoiding for one’s own sake
and avoiding so as to inflict a cost. See the earlier comment about access to intentions.

%In Privacy, ch. 2, Schoeman does attribute a theory to Mill but I do not think it is really Mill’s.
Schoeman interprets Mill as having such confidence in rationality that the problem of social pressure
does not arise: rational people would get the benefit of, say, advice and warnings by weighing up whether
the advice was justified, but they would be immune to the disapproval they might face if they ignored the
advice. He says that Mill would ‘forswear all forms of influencing people that are not cognitively directed’
(Privacy, p. 35). Contrary to Schoeman, Mill is perfectly well aware that people are socially influenced non-
cognitively and can, indeed, be benefited as a result. Schoeman overlooks Mill’s view (which he even
quotes) that people benefit from exhortation and encouragement. See Mill, Collected Works, XVIIL, 277
(OL 4, 4).
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2. Who it is coming from, such as a dominant social class, one’s own social groups,
or one’s spouse. (See below.)

3. How sensitive someone is to social pressure given their personalities (e.g. whether
they are strong or timid).”

4. How much people stand to lose by withstanding social pressure (also see below
on independence).

The first factor is regulated by the Principle of Liberty: punishments in self-regarding
matters are not allowed, other forms of influence are. As for the other factors on the
list, they could perhaps be altered. However, even if altering them were feasible, it
may not be desirable. Remember that for Mill social influences have benefits as well
as costs. Suppose people could somehow be made not to care about what others
think in self-regarding matters. For Mill, they may then pay too high a price in well-
being by not learning from others or not having their will strengthened by others.”!
So much for background. Now for the first example:

In respect to all persons but those whose pecuniary circumstances make them inde-
pendent of the good will of other people, opinion, on this subject, is as efficacious as
law; men might as well be imprisoned, as excluded from the means of earning their
bread. Those whose bread is already secured, and who desire no favours from men
in power, or from bodies of men, or from the public, have nothing to fear from the
open avowal of any opinions, but to be ill-thought of and ill-spoken of, and this it
ought not to require a very heroic mould to enable them to bear. There is no room
for any appeal ad misericordiam in behalf of such persons.”

This passage draws attention to the instrumental costs of not conforming and how
independence thus removes a motive to conform. A later passage says that having the
support of those with rank would also reduce the motive; what matters is being inde-
pendent of those doing the pressuring, not independence as such.”” Mill also writes
above about the degree of resistance to pressure one can reasonably expect from people.
Independent people ought not to fear being ill-thought of or ill-spoken of.

Consider next an example from The Subjection of Women. Writing in one part about
men, Mill considers why some do not stick with their minority political or religious
beliefs. The explanation is social pressure, which does not, in Mill’s story, directly affect
the men. It comes instead through their wives. “‘Whoever has a wife and children has
given hostages to Mrs Grundy. The approbation of that potentate may be a matter of
indifference to him, but it is of great importance to his wife.”* The wives care so
much because they have little opportunity for social reward other than status and
because, if they have daughters, the absence of opportunities for them makes a good

7Collected Works, XVIII, 242 (OL 2, 20); 263-4 (OL 3, 5); 268 (OL 3, 11).

"'Waldron, p. 240 interprets Mill as dealing with a problem of social pressure as follows: if people come
to see the value of individuality, they will be able to retain their rights to advise, warn, or avoid but they will
‘exercise them more considerately’. Waldron may be right, but the idea needs more detail than he provides.
If people were more considerate of individuality, that would not guarantee the right exercise of influences.
For instance, someone falling into the stoner lifestyle might be better off if strenuously advised and warned
rather than left alone as exercising individuality.

2Collected Works, XVIIL, 241 (OL 2, 19).

7>Collected Works, XVIIL, 270 (OL 3, 14).

74Collected Works, XX1, 332.
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marriage so important. In this example, removing the legal disabilities for women
would greatly reduce the pressure on husbands to conform. Of course, Mill thinks
the legal disabilities should be removed anyway, primarily for the sake of women’s
opportunities but also because removing the disabilities would reduce the pressure
exerted on women by a society that is less tolerant of their individuality than it is of
men’s.”” But to return to the example, we can draw the lesson from it and from the pre-
vious one that people can be socially influenced for the wrong reasons. We do want peo-
ple to be open to social influence, but when it comes to finding a life that suits, and
leading a life that is one’s own, we might not want people deviating from what they
would like to do in order to gain the social benefits.

These examples could thus be taken to offer a generalization about the good and bad
effects of social influences. We had one generalization already with influences that
interfere: in general, interfering would have bad enough effects in the self-regarding
sphere that a principle, the Principle of Liberty, should rule them out. Now we can gen-
eralize further about social influences: influences which work though dependence
would tend to have bad effects. These bad social influences are not, though, to be
dealt with by a principle regulating what sorts of influences are allowed in what circum-
stances; they are to be dealt with by reducing or removing dependence, which could be
done in many different ways, from removing legal disabilities for women to reducing
class inequality to introducing more workers’ cooperatives.”®

Conclusion

The ideas in the preceding section are intended to defend Mill against the criticism that
his Principle of Liberty permits social influences that would cause the conformity and loss
of individuality he opposes. This defence extends Mill’s thought because he did not put
the ideas together as they have been here. I realize the defence is a short one: many of
Mill’'s other ideas could be rethought in its light and the ones given here have not
been evaluated. The point is that without this defence, or something like it, Mill has a
problem. While he does not distinguish merely arbitrarily between influences that do
and do not interfere with liberty, he does define interfering so narrowly as to leave
other ways in which advising, warning, and avoiding can threaten his values. It is not
a strong objection to the Principle of Liberty specifically that it does not completely
deal with the problem of social pressure. It would be a strong objection to Mill’s overall
treatment of liberty if he had the Principle and nothing else to regulate social pressure.””

7>Collected Works, XVIIL, 270 (OL 3, 14).

76 An analogy with John Rawls’s theory, suggested by Joseph Chan, may help explain the division of labour I
am suggesting here. John Rawls’s theory of justice gives priority to certain basic liberties. It can be objected that
these liberties are merely formal and his basic liberties principle fails to take account of the importance of, say,
material resources in using one’s liberties. Rawls replies that, except in the case of political liberties, the worth
of liberties is taken care of by the principle of fair equality of opportunity and the difference principle. See
Rawls, Political Liberalism (New York: Columbia University Press, 1993), p. 324f. The worth of liberties is
important, but not all that is important about liberty has to be packed into one principle.

7’My thanks to Joseph Chan, Govert den Hartogh, Steve Holland, Monique Jonas, Geoff Kemp, Ben
Sachs, and Steve Winter for their help and in particular to Kathy Smits for the hours discussing the
ideas in this article. My thanks also to two anonymous referees and the editor.
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