
editorial

The four articles in this issue offer different perspectives on a perennial question of law and religion:
how do law and religion respond to an ever-changing world? Both law and religion have strong
commitments to tradition. Both spend much time looking back—to precedent, revelation, and
prior practice—as they attempt to respond to the present. While tradition is central to both law
and religion, this issue of JLR highlights the variety of legal and religious responses to change.
Yifat Monnickendam examines the legal transplantation of Jewish law into the new religious com-
munity of Christianity. Deonnie Moodie describes the clash between changing aesthetics in India’s
courts and the desire by a local community to maintain traditional practices. Alex Deagon exam-
ines the thinking of John Milbank in relation to religious liberty; Milbank, in many ways, chal-
lenges the move away from forms of Christian tradition in political and social thought, and
Deagon queries how the “new” development of religious liberty would t in Milbank’s thought.
Charles Reid looks to the history of changing justications for the Catholic Church’s ofcial
response to same-sex relations to anticipate the possibility of new responses by the church in
light of a changing social landscape. Each in their own way, these authors interrogate assumptions
about the balance of stasis over change in law and religion.

YifatMonnickendam’s“Biblical Law inGreco-RomanAttire: TheCase ofLevirateMarriage inLate
AntiqueChristianLegalTraditions” addresses the overarchingquestion:What happened to biblical law
when transferred to late antique Christianity? Monnickendam aims, in addressing that question, to
“provide a paradigm that helps us understand the rise and development of late antique Christian
legal traditions”—a “paradigm that elucidates how Christians adopted, adapted, and sometimes
rejected their legal heritage, illuminating the overall development of Christian legal discourse.”1

Monnickendam’s article thereby “recontextualizes the legal discourse, positioning the Christian
approach to leviratemarriage as a complex case of legal transplant and adaptation of a legal heritage.”2

At the beginning of “Seeing Blood: Judicial Power versus Divine Desire at a Hindu Temple in
West Bengal,” Deonnie Moodie reports that “[a]cross India, critiques of animal sacrice have
become increasingly strident over the past fteen years.”3 She then proceeds to contextualize and
discuss a 2006 decision of the Calcutta High Court concerning a particular practice of animal sac-
rice: the daily sacrice of goats to the Hindu goddess Kali at Kalighat, a landmark Hindu pilgrim-
age site in Kolkata. Although the court did not go so far as to ban the practice, it ruled that the
practice must be visually concealed. Professor Moodie suggests, in concluding her commentary,
the ironic possibility that “the High Court’s ruling may just increase the appeal of [animal] sacrice
in the same idiom of the Tantric tradition in which it is rooted.”4 In addressing an issue of religious
freedom, Moodie’s article is of interest well beyond India.
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Alex Deagon’s aim, in “Reconciling John Milbank and Religious Freedom: ‘Liberalism’ through
Love,” is just what the title indicates. John Milbank is a leading member of the radical orthodoxy
movement, and, as Professor Deagon notes, his “general critique of modernity and secular liberal-
ism is well known.”5 Because “‘religious freedom’ is part of the liberal framework Milbank so stri-
dently criticizes,” an important question arises, a question that in Deagon’s view has not been
adequately addressed: What are the implications of Milbank’s political theology for religious free-
dom? In pursuing that inquiry, Deagon brings to bear “Milbank’s theology and the law of love” on
“the specic liberal ideas of religious freedom and the use of public or secular reasons in political
discourse.”6 Deagon contends that “a discourse governed by the law of love [produces] genuine
religious freedom that paradoxically transcends and fullls the liberal ideals that secular liberalism
proclaims but can never attain.”7

Charles Reid’s “Same-Sex Relations and the Catholic Church” “surveys the evolution of the
Catholic Church’s ofcial response to same-sex relations over the last two centuries.”8 By evolu-
tion, Professor Reid does not mean that the church has “altered its condemnation of same-sex rela-
tions.”9 Rather, Reid’s argument, amply documented in his article, is that “the justications [the
church] offers for [its condemnation] have shifted substantially, and have moved, especially
recently, in a direction that makes possible the acceptance of same-sex relations at some future—
and perhaps not too distant—date.”10 Reid’s article brings to mind, of course, some important,
controversial work of John T. Noonan, Jr.11—and brings to mind, too, therefore, Noonan’s
response to a criticism of that work:

Some Catholics concede that the church admits the principle of doctrinal development, but they accuse
Noonan, in Richard John Neuhaus’s words, of too often equating a development with “a change, or even
a reversal, of doctrine.” At a recent meeting of the Catholic Common Ground initiative, Noonan and theo-
logian Avery Dulles had a polite, but sharp, exchange on the subject, with Noonan again insisting that “the
record is replete with mistakes—the faithful can’t just accept everything that comes from Rome as though
God had authorized it.”12

Careful, historical work by both Noonan and Reid shows that Catholic doctrine—like much in reli-
gion and law that might go by the name doctrine—is less settled than emerging.
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Many people perceive law and religion to be tradition-bound. The articles in this issue offer a
counter-perspective on the liveliness of both law and religion. These articles also help us to see
how law drives change in religion and religion drives change in law. In this regard, the issue is a
testament to the importance of studying the interactions of law and religion.
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