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THE MEANING OF ME MNESIKAKEIN

When the warring parties made peace at Athens in 403, they concluded their
agreement with the oath mé mnésikakein, and when Attica was reunited in 401/0
they reaffirmed that commitment. It is a formula of treaty and contract that had
sometimes been invoked in the decades leading up to the Athenian settlement, but
the latter became the defining example in antiquity. Cicero cited this precedent for
his amnesty decree absolving the killers of Caesar (Phil. 1.1), later writers embraced
that interpretation, and modern scholars have followed that tradition." When the
major text of Athénaion politeia was published in the 1890s, it presented a more
complicated picture of the agreement but did not much alter the prevailing sense
of this phrase. As the Second World War came to an end, Dorjahn explained it as
a pledge of ‘political forgiveness’, a general reprieve for the rank and file, while
the leadership remained accountable. A better view of the workings of the Amnesty
emerged from two dissertations of the 1980s, Loening’s and Todd’s.> More recently,
the ideology of forgiveness has been the focus of a series of papers by Loraux,
drawing perspective from the post-War and the post-Soviet eras.® That approach
is also important in Wolpert’s study, which deals with the practical complications
more squarely. Then, in 2002, in a study of Andocides’ account of the Amnesty
and the reforms that followed, I offered a new interpretation of the pledge mé
mnésikakein,* drawing a distinction between the moral sense of this phrase and
those passages where it is invoked as a legal obligation. In the context of a detailed
agreement — treaty or private settlement — the context naturally implies that the
‘amnesty clause’ is specifically relevant to the covenants of that agreement: ‘not to
recall’ the claims that are hereby resolved. Thus, ‘as a rule of some legal effect’,
mé mnésikakein conveys finality, not forgiveness.

! Especially influential were E.P. Hinrichs, De Theramenis, Critiae et Thrasybuli virorum tem-
pore belli Peloponnesiaci inter Graecos illustrium rebus et ingenio commentatiuncula (Hamburg,
1820); R. Grosser, Die Amnestie des Jahres 403 v. Chr. (Minden, 1868); J.M. Stahl, ‘Ueber
athenische Amnestiebeschlusse’, RAM 46 (1893), 250-86 and 481-7 (before and after publica-
tion of the London papyrus of Ath. Pol.); A. Dorjahn, Political Forgiveness in Old Athens: the
Amnesty of 403 B.c. (Evanston, IL, 1946). Translations are my own except where noted. ‘Not
to recall wrong’ serves for mé mnésikakein (‘not to remember’ and ‘not to remind’); ‘Amnesty’
(upper case) indicates the settlement of 403. ‘RO’ refers to P.J. Rhodes and R. Osborne, Greek
Historical Inscriptions 404-323 Bc (Oxford, 2003).

2S.C. Todd, ‘Athenian internal politics 403-395 Bc with particular reference to the speeches
of Lysias’ (Diss. Cambridge, 1985); T.C. Loening, The Reconciliation Agreement of 403/2 B.c.
in Athens (Stuttgart, 1987).

3 Collected in C. Pache and J. Fort (trr.), The Divided City: On Memory and Forgetting
in Ancient Athens (New York; = La cité divisée. L’oubli dans la memoire d’ Athénes [Paris,
1997]); cf. A. Wolpert, Remembering Defeat. Civil War and Civic Memory in Ancient Athens
(Baltimore, 2001).

4 E. Carawan, ‘The Athenian amnesty and the scrutiny of the laws’, JHS 122 (2002), 1-23.
Cf. id., ‘“Amnesty and accountings for the Thirty’, CO 56 (2006a), 57-76; ‘The Athenian law
of agreement’, GRBS 46 (2006b), 339-74. For a similar construction, see now R. Waterfield,
Why Socrates Died (New York, 2009), 131-4.
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Now, in a recent issue of Classical Quarterly, Christopher Joyce has defended
the conventional understanding of the Athenian oath as a general amnesty, a pledge
of political forgiveness, ‘not to dredge up the past’.’ Joyce emphasizes the ‘unique-
ness of the Athenian case’ and warns against ‘overuse of comparanda’ (513). At
Athens, in contrast to other examples,

it was the returning fugitives from the Thirty who promised to desist from hostilities
against those they defeated. In the Athenian example the oath had nothing to do with
the restoration of atimoi. Its aim is to restrain a victorious party that had reasserted its
power and political position by force of arms.

Thus he reads the Athenian amnesty oath as a vow of forgiveness by the victors,
‘self-contained’ and independent of the covenants; it is in itself a ‘ban ... on
legal retribution’ (514). Joyce’s essay is useful as it serves to articulate some of
the assumptions that are broadly shared, and it emphasizes some features of the
comparanda that I treated rather casually. But he is never very clear about what
mé mnésikakein means in practical terms.

Much of the Athenian testimony suggests that this formula conveys a legal
principle that should be enforced, not merely an article of faith. That is the theme
of Andocides’ defence, where he reports a program of legislation from the first
months of the new regime, dealing with recriminations that were not stopped by
the Amnesty. Andocides relies particularly upon the rule ‘to apply the laws from
Euclides’ (87), and that statute at least is not likely to be a fabrication. Even for
old laws, which remain valid under the new regime, no one should attempt to apply
the law to events before the settlement of 403. As MacDowell recognized, this
measure, ‘to apply the laws from Euclides’, is ‘the law carrying out the decision
[that Andocides describes in §81], w1y pvnowareiv dAAjlots TV yeyernuévwr’.

Andocides says that this limitation governed ‘all the laws’ which had to be
inscribed ‘at the stoa’. In this regard I argued (n. 4 [2002], 16) that Andocides
means ‘all the laws’ in context: he is not describing a complete review and rein-
scription of all laws on all matters but is simply referring to the set of laws
relevant to such cases as his. These were the laws that provide for arrest or
other summary remedies against atimoi in the broadest sense. Ordinarily anyone
who might be liable for a past crime or unpaid obligation could be denounced or
seized, held for trial or summarily punished, if he were found trespassing in the
public areas where such wrongdoers were prohibited — and he is threatened with
such treatment even if he was never actually condemned by verdict of the court.’
Some restriction, to bar or limit these procedures, would be crucial after 403; for

3 CJ. Joyce, ‘The Athenian amnesty and scrutiny of 403°, CQ 58 (2008), 507-18; esp. 512,
at nn. 21 and 23: ‘None of the examples suggests that it amounted to a pledge not to go back
on specific covenants; that is a prejudicial interpretation based on questionable statements of
Andocides’; it is ‘an assurance by the winning to the losing side that all would be forgiven’.

¢ D.M. MacDowell, Andokides On the Mysteries (Oxford, 1962), 128; at 119-20 he explains
the ‘decision’ in §81 as ‘a general vote’ confirming the agreement; similarly Stahl (n. 1), 284-5.

7 Joyce (n. 5) misconstrues the procedural complications (508): ‘Carawan argues that the oath
prohibited redress of former crimes not in the first but in the second instance ... It was now
impossible to pursue a former atimos for misdeeds already tried and punished.” Carawan (n. 4
[2002]) never says that. Andocides was not ‘tried and punished’; his atimia arose automatically
from his confession and the decree of Isotimides. If not for the limitation ‘from Euclides’, others
would be liable in the same way, for old charges that had never come to trial (as in the exam-
ples of Cephisius and Epichares, Andoc. 1. 92-101, discussed below). Neither was Andocides
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the covenants made no provision for people in this situation. So the laws regarding
such remedies were written up at the stoa (presumably the stoa basileios) under the
limitation, to apply from the archonship of Euclides. That limitation is the linchpin
of Andocides’ defence, and he treats it as the conclusion to a series of measures
to safeguard those who had no legal protection under the Amnesty. He does not
seem to regard the oath mé mnésikakein as conveying, in itself, a blanket amnesty;
such protection had to be constructed through legislation.

Joyce, to the contrary, defends the old view that Andocides is referring to a
complete reinscription of all the laws that continue in force. But that view has
always been problematic: we never again hear of this compendium of ‘all the
laws’, and no one has been able to explain just why all the laws, valid on all
matters, would have to be reinscribed or how that ‘recodification’ could have been
so quickly completed.?

This is a complicated set of issues. For clarity’s sake, in this essay let us focus
on the first question: What is the meaning of the oath mé mnésikakein in the era of
the Amnesty? In order to follow the implications, let us begin with the testimony
that is both contemporary and complete with context, especially cases where the
application of the amnesty oath is at issue — where the litigants argue over how
or whether the rule mé mnésikakein applies. In the earlier study I offered a few
comparanda of this sort but did not follow the implications far enough. Joyce
discounts much of that testimony as ‘prejudicial’, as he treats the formula as a vow
against vindictiveness, independent of the other clauses. Of course the oath may
sometimes be invoked as a broad moral commitment, where there is no obligation
to enforce.” But if it is, in itself, a binding ban on retribution, we should be able
to identify some criterion: what reprisals does it bar or punish, independent of the
covenants? We begin with the literary evidence, and then turn back to the few
comparanda in the inscriptions, where the implications are not so clear.

The decree of Patroclides of 405 is treated by Andocides as prologue to the
Amnesty of 403. Here we have a credible document inserted in the speech, as well
as the orator’s comments to confirm the content. And the record of this decree is
all the more reliable because it has no bearing on Andocides’ case in 400/399.1°

‘arrested’ in 400, as Joyce supposes (507); he was left at liberty (Andoc. 1.2), as his accusers
apparently hoped he would withdraw into exile.

8 Joyce (n. 5), 516 insists, ‘there is little reason to doubt that Teisamenus’ decree resulted
in a complete and exhaustive statement of the valid laws’. N. Robertson, ‘The laws of Athens,
410-399 B.c.: the evidence for review and publication’, JHS 110 (1990), 43-75, esp. 46-51,
argues that Tisamenus’ provision, ‘writing up the laws on the wall where they were written up
previously’, refers to temporary publication of supplements; on this point P.J. Rhodes is inclined
to agree, ‘The Athenian code of laws, 410-399 B.c.”, JHS 111 (1991), 87-100, at 99.

° E.g., where Demosthenes defends rapprochement with Athens’ former enemies: 23.191, 193;
18.94-9, 185.

""If Andocides’ atimia had been affected by any of the provisions of Patroclides, surely he
would have said so, as MacDowell observed (n. 6), 201. The date of the trial is not quite certain,
but late autumn of 400 seems more likely than autumn of 399; cf. S.C. Todd, A Commentary
on Lysias, Speeches 1-11 (Oxford, 2007), 399 n. 2.
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This earlier amnesty specified, at length, the persons who were then exempt
from their past and pending liabilities: all those listed with the practores or the
treasurers or with the Archon Basileus; all those who were disfranchised or indebted
for a judgment that was reached in accountings, or whose indictments for official
wrongs had not yet come to court; those who were liable as sureties for others
who owed some debt or penalty; all those who were listed anywhere as party to
the regime of the Four Hundred — excepting those inscribed as public enemies
by judgment of the Areopagus or Ephetae (etc.). With those few exceptions, all
record of debts and misdeeds, by which a citizen might be disfranchised, were to
be deleted, and any privately held copy must be handed over to the officials: the
slate is wiped clean, literally. ‘No one is permitted to possess (any such record)
nor ever to recall wrong’. If anyone violates this rule, he is liable to the same
penalties as those condemned by the Areopagus.

Here the one penalty applies to those who retain old records and to those who
‘recall wrong’. So it seems reasonable to read the rule mé mnésikakein together
with the provisions that precede it. The natural implication is that the ‘wrongs’ one
must not recall are the ones hereby deleted. If anyone violates these provisions,
by keeping any record of past liabilities or acting upon it (= mnésikakein), that
violator is subject to the same remedies as the outlaws. If the rule ‘not to recall
wrong’ is not specific to its context in this way, what sort of vindictive act does
it forbid?

Patroclides’ settlement cut across party lines. It was not a unilateral pledge
by the victors, promising to spare the defeated, as Joyce is inclined to read mé
mnésikakein in later examples. Andocides reminds the jury that on this occasion
(in 405) the Athenians pledged solidarity to one another.!" Of course they did not
all in unison recite the full text of the decree. Presumably, they swore to abide by
these provisions and ‘not to recall wrong’."> Andocides has a good deal more to
say about what that pledge means in 400/399, but let us depart from his narrative
to follow the chronological sequence.

The oaths and covenants of 403 are the next item in the dossier. Andocides
only alludes to a few of those provisions indirectly, as they are reinforced by the
amnesty legislation; for none of them directly affects his case. From the account
in Ath. pol. and scattered references elsewhere, however, we can see that the cov-
enants of 403 constituted a fairly detailed instrument. The main excerpt, in Azh.
pol. 39, is largely preoccupied with the arrangements for relocation to Eleusis; it
tells us relatively little about the covenants that applied specifically at Athens. Of
crucial importance is the rule against prosecuting for homicide against the ‘planner’
or accomplice (§5; cf. Andoc. 1.94); as though to emphasize that protection, the
claborate provision ‘not to recall wrong except against the Thirty (et al.)’ follows
that clause. But also vital are the covenants protecting property rights: Ath. pol.
39.1 includes the rule regarding the property of those who relocate to Eleusis.
From other testimony we learn that those who returned from exile could reclaim
their land and houses (Lysias Against Hippotherses = fr. 165 Carey, 38-47). Those
returnees would also be tempted to seize property from their enemies, by lawsuit
or self-help, to compensate for other losses; but anyone who does so is in violation

" Andoc. 1.76: ‘You decreed to erase all the decrees ... (mdvra 7a Ymbiouara); here he
clearly means ‘all the decrees’ that fit this context, those affecting atimoi (not ‘all’ absolutely).

20n the protocol, cf. E. Carawan, ‘Oral agreement, written contract, and the bonds of law
at Athens’, in C. Cooper (ed.), The Politics of Orality (Leiden, 2007), 321-41.
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of the agreement.” By my reading, the oath 00 uvyoikakiow is a vow to abide
by those commitments, not to dredge up the past that those covenants disposed
of. If that is not the meaning, if the oath functions as a promise of forgiveness,
over and above the specific guarantees in the agreement, it is fair to ask, again:
what constitutes a violation?

The Aristotelian testimony continues with the report of one renegade who ‘began
to recall wrong’: Archinus dragged him before the council and persuaded them
to put the violator to death, without trial; ‘and thereafter no one ever again
recalled wrong’ (40.2). Ath. pol. does not tell us what the violation was, but
scholars have often supposed that the mnésikakon was simply bringing vindictive
lawsuits." That explanation may seem more plausible if we suppose that it was
really the new procedure for paragraphé that put an end to partisan litigation (at
least formally). But as we see in the case Against Callimachus (below) the basis
for the paragraphé was not forgiveness, in the usual sense; it relied on specific
covenants of the reconciliation agreement. In any event, it seems absurd to claim
that ‘no one ever again recalled wrong’, if the oath of amnesty really promised
forgiveness, regardless of the covenants.

To take reprisal by litigation would require the approval of some magistrate, yet
here the mnésikakon is treated as an outlaw. If the punishment is commensurate
with the crime, he was probably resorting to violence,'” not the lawcourts: he was
using force to retaliate, in violation of the covenants. And if we read the example
in this way, as ending such violence, then Xenophon seems to confirm the gist
of it, in his testimony on the settlement with Eleusis in 401/0, when Attica was
at last reunited: at least from that point on, ‘having sworn indeed not to recall
wrong, they govern themselves even now, and the people abide by their oaths’.
Presumably he does not mean that there were no lawsuits against those with oli-
garchic associations (as in the case of Socrates) or that there was no resentment
against those who served the oligarchy (as in his own case).'® He seems to mean
that the people at last honoured their covenant to keep the peace.

Much that neither Ath. pol. nor Xenophon can tell us we find in the continu-
ation of Andocides’ account. He says that soon after the democrats returned from
Piraeus, the Athenians showed their solidarity (81):

13 For summary of the covenants see, for now, Loening (n. 2), 30-58. On property guarantees,
implicit in Xenophon’s dmiévar 8¢ émi Ta éavrdv, see R. Lonis, ‘La reintegration des exiles
politiques en Gréce: le probléme des biens’, in P. Goukowsky and C. Brixhe (edd.), Hellénika
Symmikta 1 (Nancy, 1991), 91-109.

" Thus Dorjahn (n. 1), 38. On the timing of this episode and the likely implications, see
now D. Phillips, Avengers of Blood: Homicide in Athenian Law and Custom from Draco to
Demosthenes (Stuttgart, 2008), 148-9.

'S Carawan (n. 4) lists passages where mnésikakein refers to violence ([2002], 9 with n. 39);
acknowledged by Joyce (n. 5) but discounted, 514 n. 34.

1 The official justification for his banishment was bound to be his service with the Spartans,
but his accusers would inevitably recall his service with the Thirty. On the eisangelia against
Xenophon, see now M. Dreher, ‘Der Prozess gegen Xenophon’, in C. Tuplin (ed.), Xenophon
and his World (Stuttgart, 2004), 55-69. Xenophon’s précis of the original agreement (Hel.
2.4.38) includes the main commitments in abbreviated form: to keep the peace; both sides
to recover their property and citizen rights (except the Thirty et al.); those at risk relocate to
Eleusis.
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though it was in your power to take vengeance, you decided (éyvwre) to let go of the
past, you made it more of a priority to keep the city safe than to take vengeance person-
ally. It seemed best (éo€) not to recall wrong against one another for what is past, and
with that decision (86avta 6é vuiv), you chose twenty men to take charge of the city.

Joyce (n. 5) translates édofe ... 86€avTa as indicating a decree that made amnesty
the law of the land (508). MacDowell (as we noticed, at n. 6) argued otherwise,
and his explanation is persuasive. If this passage does refer to a pséphisma, it
is not a ‘decree of amnesty’, such as later tradition envisioned, but the enabling
decree for the interim government of the Twenty. That measure would draw upon
the reconciliation agreement, with the sort of resumptive clause that is standard
where one commitment builds on another.'” That is the natural implication wher-
ever Andocides refers to the relevant oaths, in the aftermath of the reconciliation
agreement.

Thus Andocides refers to ‘the common oath for the whole city, which you all
swore after the diallagai, “I shall not recall wrong against any citizen, except the
Thirty”” (et al.): 6 uev kowos 77) méAeL amdoy, OV SUWUGKATE TAVTES UETA TAS
dtaddayds, kal ob prnoikakrhow TGOV TOMTOV 00devi TANY TOV TpidkovTa ...
(90). This suggests a mass oath-taking after the Reconciliation was concluded, an
affirmation of that agreement by both sides.'® The oath was understood as a shared
commitment, by all parties — not a pledge of forgiveness by the victors alone.
Then, in the same context, Andocides cites the oaths of council and court (90-1)
where, in each case, the reconciliation agreement seems to have been recognized in
a preamble. Thus the incoming council swears not to authorize summary arrest for
past crimes (with exceptions); and the jury members swear ‘not to recall wrong,
nor shall I be persuaded by anyone else (who does so), but I shall cast my ballot
according to the established laws’. Each pledge reaffirms a crucial covenant of the
agreement: council shall undertake no summary prosecution (Isoc. 18. 21-2); and
the people will abide by the established laws.

There was no covenant of the agreement that addressed the situation of men
like Andocides, and no amnesty for other atimoi as there had been in 405. The
focus of the agreement in 403 was upon those disputes that would arise from the
recent civil conflict; only later did the Athenians realize how easily old liabilities
could serve as pretext for reprisals (so Andocides says), and at that point they
listed the relevant laws under the limitation, ‘to apply from Euclides’. The oath
mé mnésikakein in itself gave no protection against a lawsuit to settle a grudge.

Among the examples that Andocides cites (92—-101), perhaps most instructive is
the case of Epichares, who had served in council under the Thirty; for his predica-
ment was that of many among the city party, all those who had served the regime in
some official capacity. The decree of Demophantus declared all such collaborators
outlaws, atimoi in the strong sense. That stele stood guard at the entrance to the
council chamber, valid against any who subvert the democracy. But it does not
apply against Epichares and those like him who served under the recent ‘tyranny’,

17 Similarly at Mytilene, /G 12.2.6 (= RO 85B), 18-29, the provision for electing diallaktai
(ten from each side) and the rules for settling property disputes are introduced as a measure
affirming the commitment to homonoia and compliance ‘with the settlement which the king
adjudged in the transcript’ (28-9, RO).

8 Ath. pol. 39.4 also indicates that those who returned to Athens after the initial agreement
were to swear the oath before they could register to relocate to Eleusis (with the oligarchs).
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because the enforcement procedures were subject to the rule ‘to apply the laws from
Euclides’ (99). Here Andocides tells us in no uncertain terms: the Amnesty itself
gave no immunity to many like Epichares; that protection had to be constructed
in later legislation. It is that amnesty legislation that shielded atimoi of all stripes,
including those who were complicit in the crimes of civil conflict. The Athenians
had resorted to the same sort of amnesty in the past (Andocides insists), and the
key to surviving the crisis is adhering to that resolution once again, ‘not to recall
wrong’ (... Tovs dripovs émriuovs mouioat. T odv Vuiv Vméloumdv éoTi ...;
wy pvypouwcarioar, 108-9). What is required is not forgiveness but integrity, for
the Athenians to abide by the rules that they have recognized.

Andocides’ predicament is also indicated in the Lysianic speech against him.
There the prosecutor anticipates Andocides’ appeal to the Amnesty, but he pro-
ceeds as though the covenants are at issue, not the oath. He says, rather plainly,
that there was nothing in the covenants that has anything to do with Andocides
(o08ev mpooiker Avdoridy Tdv cuvbikwv), ‘neither in the covenants you made
with the Lacedaemonians, nor those the men of Piraeus made with those in the
city’ (37-8)." This argument is usually understood to mean that Andocides would
invoke a blanket promise of forgiveness (= mé mnésikakein) to which he has no
right because he was not party to the Amnesty. Most commentators insist upon this
interpretation, only to dismiss the argument as obvious nonsense. But in fact, if we
read the argument on its own, without invoking an oath that is never mentioned
in the Lysianic speech, it says only that there was no clause in the covenants that
would shield Andocides. And that appears to be the case.

The other testimony of this era gives no indication of any decree of amnesty,
such as Cicero supposed, and certainly no suggestion of a unilateral pledge of
forgiveness. The basis for allowing some remedies and barring others is the pack-
age of ‘oaths and covenants’.

Such are the grounds for the plea to bar litigation in Isocrates’ Against
Callimachus (or. 18, esp. 3—4, 21-4). Here the effect of the rule ‘not to recall
wrong’ is discussed at length, because the new procedure for paragraphé was based
expressly upon the oaths and covenants.

After returning from Piraeus, you saw that some of your fellow citizens were eager to
bring vexatious lawsuits and were trying to undo the covenants (ras cuvvfikas Adew),
and you wanted to put a stop to them and show the others that you had not been coerced
into making the agreement but were convinced that it was in the city’s best interest.
Archinus proposed a law and you enacted it: if anyone bring suit in violation of the
oaths (dv 7iws Sukdlnrar mapa Tods Spkrovs), the defendant shall have the right to a ‘plea
in bar’ of litigation; the magistrates shall bring this matter to court first, and he who pleads
to bar the lawsuit shall speak first; (3) whichever party loses shall owe the epdbelia, so
that those who dare to recall wrong (o{ Tolpu@vres uvmoucakeiv) not only be convicted
of betraying their oaths, to await their punishment from the gods, but also be promptly
fined ... (4) I shall show not only that Callimachus is bringing suit in violation of the
covenants (mapd Tas ovvbikas Sukalduevov) and lying about the claims he has against
me, but moreover that there was an arbitrated settlement about these claims.

1 For the various problems surrounding this speech, see now Todd (n. 10), 403-11 and ad
loc. He is right to emphasize the obligation to the Spartans as brokers of the agreement of
403. But, like most commentators, he dismisses the argument in §§37-9 as entirely specious.
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Isocrates’ client argues that the case against him is barred by the covenants on
two counts: (1) he is being charged as the informant who led authorities to confis-
cate money from Callimachus, but the covenants expressly bar any prosecution of
‘informants or denouncers’; and (2) the claim had been settled in arbitration, and
it was expressly guaranteed by the covenants that such settlements be binding.*
Throughout the speech, he treats the basis for the paragraphé as violation of the
covenants and of the oath that sealed them; the two are interchangeable. The obli-
gation is created by synthékai (Isoc. 18. 25-8), not by a promise of forgiveness.

Thus he has the relevant covenants read out to the court (19). The document is
not preserved in the speech but Isocrates emphasizes the point, that ‘the covenants
expressly acquit informants or denouncers’ (rdv wev ocvvlnrdv Sappdny deietody
Tovs évdelfavtas 7 ¢ivavras) or anyone guilty of mere complicity. And then he
has the oaths read out (20) and triumphantly demands, ‘As this is the effect of
the covenants and such are the oaths, isn’t it outrageous for Callimachus ... to
think ... he can persuade you to vote against them?’ (21). Even the most power-
ful men in the new regime do not violate these obligations: ‘Thrasybulus and
Anytus ... though much property was stolen from them and they know the men
that listed their property (for confiscation), none the less do not dare to bring suit
or recall wrong against them’ (Spuws 00 Todpdow adrois Slkas Aayxxdvew ovde
wnowkaxew). Here again, to violate specific covenants and ‘to recall wrong’ seem
to mean much the same thing.”!

The speech Against Callimachus came early in the Amnesty era,” and it seems
especially valuable, therefore, as indicating how the oaths and covenants were
applied before Andocides’ arguments were heard or circulated. In this case both
litigants belonged to the city party, yet the speaker invokes the oaths and covenants
without any suspicion that (someone might claim) the oath ‘not to recall wrong’
does not apply in such cases. It is assumed that the covenants were crafted to deal
with the inevitable complications.

Thereafter, in the 390s, we have isolated references to the rule mé mnésikakein
in two speeches of Lysias, On the Property of Nicias’ Brother and Against
Nicomachus. In the former case (Lys. 18) all we have of the argument is the
epilogue, but the covenants at issue appear to be those protecting property rights
on both sides.® Thus the speaker protests (15) ‘Wouldn’t it be shameful for you
to confirm the agreement you made with the Lacedaemonians, while those that you
decided for yourselves you undo so easily, making valid the covenants with them
(tas pev mpos éxelvovs ouvvbiikas kvplas moujoere), while those for yourselves
(you make) invalid?” Then he refers to the property guarantees (§17, ‘some keep
their own, éxew 7a avTdv, while others have their wealth wrongly confiscated’).
And, after amplification on the virtues of the Amnesty and homonoia, the speaker
protests that there was better reason to forgive those who took reprisal soon after

2 Confirmed by Andoc. 1. 87-8; cf. Dem. 24. 56.

2! Similarly Isoc. 16 (De bigis) 43: ‘Though you served in council under the Thirty, do you
dare to recall wrong against others (ToAuds érépots pvmoikareiv) and show no shame at trans-
gressing the covenants (rdas ovvbiikas mapaBaivwy) that allow you to live in the city?’

2 D. Whitehead, ‘Athenian laws and lawsuits in the late fifth century B.c.”, MH 58 (2002),
3-28, dating the case as ecarly as 402/1; followed by Carawan (n. 4 [2006a]), noting that
Isocrates’ speech antedates the preamble to the jurors’ oath as cited by Andocides.

2 On the issues, see S.C. Todd, Lysias (Austin, 2000), 191-7.
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returning from exile (mAelwv ovyyvdun pynowkareiv vewori kareAnAvféow) than
now, years afterward.

In the case against Nicomachus (Lys. 30. 8-9), the accuser anticipates charges
of complicity that the defendant will (supposedly) make against him: ‘Nicomachus
expects to recall wrong against others unjustly, whereas I shall expose him for plot-
ting against the pléthos.” Also in this instance, the speaker treats mé mnésikakein
as enforcing the crucial covenant against prosecuting accomplices: for Nicomachus
produced the statute that led to the execution of Cleophon, so he would be as
guilty as any of those who served the regime.*

In later generations, we find the amnesty oath of 403 treated as an ennobling
commitment, perhaps to forgive and forget.”® But the rule ‘not to recall wrong’ is
also remembered as no less historic a precedent, as a bar against further claims
in disputes that are settled once and for all: thus in a long-running family quar-
rel, the speaker defends the finality of their settlement (wépas 700 Siadvfivar)
and invokes the historic Amnesty as a bar against reviving settled claims (Dem.
40.40-6).>° And that practical sense may often have been reinforced in diallagai
of an ordinary and less ennobling sort, where the pledge ‘not to recall’ simply
finalizes an agreement.”’

II

Thus for the early restoration, in the literary evidence and the documents embedded
in it, the basic sense of obligation conveyed by the pledge mé mnésikakein seems
to be contractual: it is a kind of ‘closing’, like the settlement of a lawsuit or a
real estate transaction. What it means in practical terms is essentially this: for all
matters specifically addressed by the covenants, one must follow those specified
remedies and restrictions (as Isoc. 18 emphasizes); conversely, one must not resort
to any remedy that is not authorized in the covenants (as the mnésikakon apparently
did in Ath. pol. 40.2). These are the rules that everyone must respect in order to
avoid a resurgence of civil conflict: it is not enough to renounce vindictiveness; it
is more important not to take any of those small steps which, however innocent of
the forbidden motive, would lead inevitably to renewed hostilities. It is that practical
dimension that makes the commitment viable, as I see it. But Joyce discounts the
contractual implications altogether and tries to disprove them from the remains of
inscribed treaties of the later fourth century.

2 Cf. E. Carawan, ‘The case against Nikomachos’, TAPh4 140 (2010), 71-95, at 91-3.

% Aeschin. 2.176; 3.208, 70 xdA\woTov ék maidelas pipa ... w1 urnolkakeiv.

% “For it would be outrageous if you yourselves, having reconciled with those who put many
citizens to death without trial, abide by your agreements (éuuévere Tais Sialdayais) — as
honourable men must — but this fellow, who reconciled with our father while he was alive
and took great advantage of him, you allow in this instance to recall wrong (uvnoucarxeiv) and
speak ill of him.” (46)

2" Thus in [Dem.] 59.45-7, Stephanus settled with Phrynion, agreeing to share the favours of
Neaera, and sealed the deal with the usual pledge to end their quarrel and ‘not recall wrong’;
cf. A. Scafuro, The Forensic Stage: Settling Disputes in Greco-Roman New Comedy (Cambridge,
1997), 121-2; followed by Carawan (n. 4 [2002]), 12 n. 50. A similar formula is indicated in
Stephanus’ quarrel with Epaenetus ([Dem.] 59. 71): after settling the latter’s claim for unlawful
detention, they reached a further agreement in arbitration, beginning with the resumptive clause,
TOV pev yeyerquévawy mepl Tov elpypov undepiav pvelav éxew.
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As prologue, there is the settlement for the Bottiacan towns (/G 13.76 = Tod 68),
dated to 422/1. The cities affected by the decree had been in revolt against Athens
for ten years, and undoubtedly they were subject to the same sort of stasis that
the larger conflict seems to have inspired everywhere. So the settlement recorded
in our decree probably has as much to do with resolving the quarrels between the
parties as with reaffirming Athenian hegemony. That seems to me the best context
for the fragmentary lines regarding lawsuits: presumably there was a rule to have
some cases decided at Athens, which would protect Athenian interests but also have
served as a safeguard against partisan reprisals in the towns. As a bulwark against
rebellion, there was some arrangement for hostages to be ‘exchanged’ or restored,
as we see at the end of the decree (just before the rider).”® And in this settlement
we have the exchange of oaths, by the Athenians and their allies, largely preserved,
in symmetrical terms. First the Athenian representatives swear: ‘I shall defend the
Bottiaecans who join in the alliance and I shall zealously preserve the alliance with
the Bottiacans honestly and without deception, according to the covenants, and I
shall not recall wrong for what is past’ (14-16). Then the Bottiacan representatives,
after promising ‘to be friends and allies of the Athenians honestly and without
deception’, to give no aid to their enemies (and so on), swear the same oath (21-2):
00de pvow[akfow ToOV maporyouév]wy évexa. There are provisions for publishing
‘these covenants’ along with ‘the oath’ that confirms them. Of those covenants very
little remains legible to us from what may have been a fairly elaborate document.
The wording of the oath itself is quite succinct: for treaties and other contracts,
the oath takers are not obliged to repeat the ipsissima verba of every clause. The
oath formula embraces the covenants and it is clearly a reciprocal commitment.?
Here Joyce acknowledges the implications only to dismiss them.

Still some years before the Athenian Amnesty (probably) there is also the set-
tlement involving Thasos, Neapolis and Paros, /G 12.5.109. % This text is even
more fragmentary than the last, but one feature seems fairly certain: this instrument
comes as a sequel to some prior agreement. Thus in lines 5-6 we find reference
to covenants sworn under an earlier board of officers, and then the next two
lines refer to the current oath-taking, by other officers. There the pledge® ‘not to

2 This may be the most basic sense of diallagé in treaties: the ‘exchange’ or restoration of
hostages; cf. Y. Garlan, ‘Etudes d’histoire militaire et diplomatique I, BCH 89 (1965), 33248,
at 332-7, in regard to the decree for Chalcis, /G 13.40 (Tod 42), 49-51.

2 Cf. Carawan (n. 12). Here Joyce (n. 5), 509 acknowledges the reciprocal oath-taking but
dismisses the evidence as too fragmentary: ‘Prima facie, the text preserved does not elucidate
the nature of the oath sworn’. He is not always so strict: see below, at nn. 32, 39 and 42.

30 J. Pouilloux, Recherches sur [’histoire et les cultes de Thasos 1 (Paris, 1954), 178-89 argued
that Paros was involved only as diallaktés (assigned that role by Delphi). The first oath of a
reciprocal pair begins (following the text of IG 12.5.109. 3-5): Boybjow mavri obéver Tois
upévoat] this ocvvbikms pera [Oaciwv yevouévmis émt Gewpiv] Apiotdpyo .... Pouilloux
offers another restoration but also treats the oath as sequel to an earlier agreement. Cf. B. Isaac,
The Greek Settlements in Thrace until the Macedonian Conquest (Leiden, 1986), 67-8.

... Kal oV #apaﬁ [noopa ovdevt Tpon'wL, olTe TEXV”I)L OUSE,U,LOLL ou]
(10) 8¢ umxavije olre Ad[ywi olire épywr Tovs OpKOU§ -rov-rovs kal Tas ovvli]-

kas, 000 dAwi ém[Tpéfw mapaPivar els 7o Svvarov obre dpyovti ob]-

[r€] dotdi olite Eévw[r oliTe dovdwi, kal 0d wvnowakfow oddevi évexa -

O mapucdtwr Soa [éyévovto m abTdv mpo Thv cuwbnkdy 1dvde Kal Tol]

Spro ToU0€ ovTe S[ihTNL ovTE dpyovTL . . .
‘Not to recall wrong’ is entirely restored but the concluding phrase of the formula (r&u
mapkdTwy = TV Tapouyouévwr) makes the restoration most probable. For other examples
outside the Athenian sphere, cf. Hdt. 8. 29; Diod. Sic. 14. 34.6 (at Cyrene).
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recall wrong’ is indicated at the head of what appears to be the one substantive
adaptation (governing lawsuits). If the restoration is right, the parties, who now
swear to this second settlement, pledge to aid and defend those who abide by it
henceforth, not to recall wrong for what happened before ‘these covenants and this
oath’. That feature may have been fairly common: when diallagai come undone,
the new agreement must build on the old.

Such is most probably the case with IG 22111 (= RO 39), the arrangements
for Tulis (363/2). Here Joyce objects most strenuously,® but his reading of the
document is very puzzling.

The inscription begins with the decree of Aristophon reporting the recent rebel-
lion, honouring the Tulians who are now in control of their city, and making certain
adaptations to an earlier settlement. Aristophon’s decree calls for ‘the agreement that
Chabrias made and swore’ (RO) to be reinscribed where the rebels had demolished
the stele at Iulis, ‘just as it is inscribed at Carthaea’, and that text is also to be
inscribed now at Athens, kara Tadra (23-6). The leaders of the recent insurrec-
tion, who violated the agreement that Chabrias concluded, are now outlaws both in
Athens and in Ceos, their property to be confiscated by the Iulian generals; their
names will be deposed and published at Athens, but any who insist upon their
innocence may provide sureties and stand trial in Ceos and at Athens, ‘according
to the oaths and covenants’ (42-9). After Aristophon’s decree comes to its end (and
most of a line is left blank), there follows the text of an agreement with the cities
of Ceos, which appears to be the treaty of Chabrias.”® It begins abruptly with the
pledge by Athenian generals and allies (57-61):

Tade ovvélevto Kkal dpooav ol orparyyol oi Abnvaiwy mp-

os Tas méAes tlals év Kéwt ka[l] ol odppayor vacat 8 pvyoikakiow
[rd]v ma[pleAnAvléTwy mpo[s] Kelos odd[e]vos odde dmokTevdr K-
[elwv] S[8]éva 0dde Puydda mojow TV éuuevdvTwy Tols Spko-

[ts kal 7lais cvvbirais Taiode, ...

The terms that follow also rely on a prior settlement or a more detailed document.
The Athenians merely guarantee that those who do not wish to return to Ceos may
settle elsewhere in the alliance and have their property secure.’® The one provision

32 Joyce discounts the prior settlement and amnesty oath by the Ceans (discussed below).
Comparing /G 1°.76 he concludes (511): ‘The compact in 422 was contracted on a theoretical
principle of equality, where it lay in the interest of each party to forgive the other for what
had been done a decade earlier. In the case of loulis, the peace is manifestly unequal, and the
pledge mé mnésikakein is taken unilaterally.’

3 There is room for doubt, whether the ‘attachment’ is a copy of Chabrias’ treaty, ‘just as
inscribed at Carthaea’ (before the recent insurrection). B. Guagliumi, ‘Il racconto di una stasis
nel decreto ateniese per lulis (/G 11> 111)°, Quaderni del dipartimento di filologia e tradizione
classica (Bologna) Ns 2 (2003), 25-47, recognizes the difficulties but emphasizes the symbolic
importance of the original text; C. Cooper, ‘Hypereides, Aristophon, and the settlement of Ceos’,
in id. (ed.), Epigraphy and the Greek Historian (Toronto, 2008), 31-54, puts a question mark
beside the attribution (33).

3 Without considering a prior or more detailed agreement, Kohler originally misconstrued
this guarantee (64-6): (‘Attischen Psephismen aus der ersten Hilfte des vierten Jahrhunderts’,
MDAI (A) 2 [1877],183-54): €l 6¢ 7is (65) [BovAerar xatowkelv éy Kéwi, édow adtov émo dv
BéAgTar T&[v cvupaxdwv méAlewv olkovra Ta éavtd kapmdobai. Sauppe promptly observed
that the first restoration — ‘if anyone [wishes to resettle]’ on Ceos — does not fit and the reverse
is most likely: Athens and the allies offer relocation to anyone who does not wish to return to

Ceos --[un Bovlerar ol]keiv &y Kéwu.
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that is crucial, the guarantee that those whom the rebels have driven out may return
to Ceos and recover their property there, is not set forth among the covenants in
this ‘attachment’ to Aristophon’s decree. Joyce discounts the complications, but it
seems clear that this deal repairs an earlier one or relies on a more comprehensive
document elsewhere.

The details go beyond the scope of this essay, but consider, for the moment,
the most relevant part of the attachment: the commitments of the Ceans (69-82).
Here we find repeated references simply to the oaths and covenants, in a manner
that naturally suggests that those commitments are spelled out in some other text.
First there is the reference to the arrangement for ‘appeal’ (or final judgement)
of lawsuits involving Athenians (?), if the amount at issue is over 100 drachmas
(73-5).%° The procedure is apparently indicated only as ‘according to the covenants’.
The restoration is not quite certain but Aristophon refers to a similar rule in the
decree (48-9): those now proscribed also have the right to name sureties and
stand trial, in Ceos and at Athens, ‘according to the oaths and covenants’. Those
covenants, then, including rules for trying various cases at Athens, belong to a more
detailed agreement than we find anywhere in this text.*® The Ceans then pledge to
aid and defend any of the returnees, against anyone who wrongs them ‘contrary
to the oaths and covenants’ (75-9).% It is sometimes assumed that these references
must allude either to the original treaty of alliance or to this very document. But
the natural implication is that there was a more detailed settlement of the conflict,
and those clauses in the attachment reaffirm the relevant parts of that agreement.

After this short list of adaptations, we find the beginning of the oath for some
contingent representing Ceos. The amnesty formula is clearly indicated at the end
of the line (82), and Koéhler’s restoration has been followed by all subsequent edi-
tors: [rdde dpocav Kelwv 6s kathyayov Afnvaior vacat od uvlyowcox[fow.®
It is not altogether certain that ‘the Ceans whom the Athenian restored’ are the
party here designated to take the oath, and what follows is doubtful. But it seems
at least reasonably clear that some contingent(s) swore on behalf of the Ceans,
in much the same wording as the Athenian generals and allies had sworn. Joyce
seems to have overlooked this detail or oddly discounts it: ‘Much of the Cean
oath is reconstructed, but the phrase mé mnésikakein does not feature in it.’*

Along with this symmetrical feature, Joyce dismisses any contractual implica-
tions. Regarding the initial oath by the Athenian generals and allies, he explains
as follows (510):

3 M. Dreher, Hegemon und Symmachoi. Untersuchungen zum zweiten Athenischen Seebund
(Berlin, 1995), 122 n. 42 rejects Dittenberger’s supplement in 74, xar AbOnvalwv, perhaps
rightly.

3 As noted by Dreher, ‘Zu /G I1? 404, dem athenischen Volksbeschluf iiber die Eigenstaatlichkeit
der keischen Poleis’, in G. Thiir (ed.), Symposion 1985: Vortrdge zur griechischen und hellen-
istischen Rechtsgeschichte (Ringberg, 14.—26. Juli 1985) (Cologne, 1989), 263-81, at 275 with
n. 54; cf. 279 at n. 75.

37 “If [anyone dares to do wrong to those Ceans who returned], or to Athenians [or any of the
allies, against the oaths and] covenants, [I shall not allow it ...] but shall come to their aid ...’

*#P. Krech, De Crateri Yydiopdrwv Zvvaywyy (Berlin, 1888), filled in the rest of the for-
mula (from 58-60), 00 wvlnokax[fow 7oV mapenlvdérwy S8evds, ovde dmorxTevd Kel]wv
60¢é[va: ‘I shall not harbour grudges for anything that is past, nor shall T kill any of the Ceans
- —-"(RO).

¥ Joyce (n. 5), 511 n. 14, quotes the translation of Rhodes and Osborne but simply omits
the rendering of Kohler’s restoration for the dangling uvlyoikax[fjow. The surviving letters,
-nowak-, make it practically certain that the amnesty formula was used.
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What does mé mnésikakein here mean? First, it cannot mean that Ceans who commit to
the terms of settlement are to be free from further reprisal. That promise is made in the
subsequent lines of the oath (59-60). The force of mé mnésikakein is not future looking
but retrospective. It relates not to those who choose in future to respect this settlement
but rather to those who, in the past, decided to support those who had violated the terms
set out by Chabrias. Excepting those directly answerable for the rebellion, all are to be
let off the hook. It is, in fact, a pledge of forgiveness.

So, supposedly, the Athenian pledge mé mnésikakein does not require any commit-
ment or compliance by the Ceans. Where the Athenians and allies swear not to
kill or exile ‘any ... who abide by these covenants’, that is an entirely separate
commitment. If mé mnésikakein must mean forgiveness, then, that is the only
viable solution: mé mnésikakein does mot mean that parties who comply with the
agreement are free from reprisal; it is a unilateral pledge of forgiveness by the
victors (whether their subjects comply or not).

But the initial commitment, by Athenian generals and allies (quoted above),
is introduced in such a way as naturally to link together the oath of no reprisal
and the covenants that follow: it begins, ‘These covenants [they] made and swore
..." (1dde ovvéflevto Kal duooav); and it concludes with the pledge not to kill
or exile ‘those who abide by these oaths and covenants’ (rdv éuuevévrwyv Tois
oprolis kal Tlals ocvBfhkais Taiode). The chiastic arrangement naturally suggests
that the whole sequence should be read together: the parties swear to what they
have agreed. And that oath by the Athenians (and allies) is answered by a pledge
for the Ceans, probably linking oaths and covenants in similar wording. It is not
a unilateral promise.

Moreover, if we may consider the parallels at Athens, then the most natural
reading of that pledge at Ceos is that it relies upon a package of covenants. Thus,
as we saw, the decree of Patroclides links the provisions cancelling old liabilities
with the pledge not to recall wrong: to violate one is to violate the other. And
the case Against Callimachus gives the same implication.

The decree disposing of affairs at Ceos is a peculiar document: the syntax is
very odd;* and it includes the only instance in the inscriptions where the pledge
mé mnésikakein is introduced at the beginning of the covenants. If we had more
comparanda to work with, we would probably find other examples. But this instance
in itself suggests that the oath of amnesty comes first precisely because it reaffirms
the essentials of an earlier agreement.*

Where one commitment builds on another, it makes sense to begin by reaffirming
what is crucial about the prior obligation. Thus in 403, when the Athenians as a
body swore to the settlement that Spartan diallaktai had devised, they acknowledged
the package of covenants, affirming that they would abide by them and not recall
wrong. Thus Andocides refers to ‘the common oath for the whole city’ that was
sworn ‘after the diallagai’. Xenophon’s report of the second settlement (in 401/0)

4 On the syntax of the decree see K.J. Dover, ‘The language of Classical Attic documentary
inscriptions’, in Greek and the Greeks. Collected Papers, vol. 1: Language, Poetry, Drama
(Oxford, 1987), 31-41; on the odd arrangement (inscribing Chabrias’ treaty after it was vio-
lated), Guagliumi (n. 33).

# This is consistent with the explanation in Aristophon’s decree regarding the stelae at Tulis
that were demolished in the recent insurrection (31-3): those stelae recorded not only the terms
of Chabrias’ treaty but also a list of those who violated ‘oaths and covenants’ — presumably
prior to that treaty.
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gives the same impression. In the speech Against Callimachus, Isocrates explains
the new law for paragraphé, treating the covenants as grounds for barring a lawsuit
and mé mnésikakein as embodying that principle: one must not go back on what
has been resolved in the covenants.

In the early examples that linkage seems implicit, wherever the oath o9
urnowakiow stands alongside a package of remedies and restrictions. For us,
however, it is a reflex of literate thinking to parse the clauses and read each for
separate meaning. The same reflex would not be so strong among a people who
learn their rules in the flow of speech and rarely analyse them as discrete ele-
ments in text. So, for Athenians at the turn of the fourth century, where the oath
stands at the close of a list of covenants for reclaiming property or remedying
other losses, the pledge ‘not to recall wrong for what is past’ naturally applies to
the grievances resolved in those covenants.

If that linkage does not hold, then, we should be able to point to some example
where the rule mé mnésikakein is invoked and no other rule stands behind it. Joyce
may have found an instance in the settlement at Tegea, 324/3 (Tod 202; RO 101),
where the oath seems to be more broadly construed. But here again, the pledge
mé mnésikakein comes after extensive provisions for settling property disputes.
And this is sequel to Alexander’s decree recalling the exiles. The oath is mostly
readable, as follows (57-61):

., . / A Ay , /
edvorjow Tois karyuinidol Tois €dofe TdL mEA katvdéyeclai, kal od pvacikakfow
Téwwv ovder[i] 7[a] dv aum[elion amd Tar dpépar Tar TOov Sprov dpooa, 0vde
StakwAiow Tav 1AV katylnkérwv cwTyplav ...

Rhodes and Osborne translate the beginning and end: ‘I shall show goodwill to
those who have returned whom the city has resolved to receive back, and I shall
not harbour grudges against any of them ... from the day on which I have sworn
the oath, nor shall T hinder the safety of those who have returned.” The clause
that stands in the middle, in place of the usual time frame (r@v yeyernuévwr,
vel sim.), is obscure: 7[a] dv dum[e]{on. The translators treat it with caution: ‘for
what he may have plotted (?)’.* If that rendering is on the right track, the pledge
may have much the same effect as the rules against prosecuting the ‘planner’ or
accomplice in the Athenian Amnesty; for wrongs committed by one’s own hand,
one is likely to be liable. After all, the Exiles Decree denied amnesty to those
guilty of homicide or sacrilege; and the Tegean decree sets forth elaborate rules for
reclaiming property and settling the inevitable disputes. To this extent the Tegean
example is consistent with the contractual model: the oath is not simply a pledge of
forgiveness for wrongs that are not redressed, but a guarantee against any reprisal
beyond the remedies that have been authorized. Joyce however, rather than yield
an inch of common ground, insists that the oath bears no relation to those ‘legal
practicalities of repatriation’ (512): it is ‘a simple promise ... not to plunge the city

# One might have expected the usual corollary, not to comply with another (who recalls
wrong), as in the jury oath (Andoc.l. 91, odd¢ dAw meloouar) and in the Paros settlement
(n. 31), 098¢ dAwt émrpébw. Joyce (n. 5), 512 n. 20, ignores the doubtful letters and the
translators’ question mark and finds the implications ‘absolutely plain’. On the problems see
esp. A.J. Heisserer, Alexander the Great and the Greeks (Norman, OK, 1980), 204-29; on
property arrangements, Lonis (n. 13), 99-103; A. Maffi, ‘Regole matrimoniale e successorie
nell’inscrizione di Regea sul rientro degli esuli’, in H.-J. Gehrke, Rechtskodifizierung und soziale
Normen (Tiibingen, 1994), 113-33.
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into civil war’. Here, at last, he seems to conclude that the oath of amnesty really
has no legal effect. Of course we have no other evidence from which to determine
how the rule was applied or interpreted at Tegea. So it seems to be, indeed, a poor
comparandum for the settlement at Athens nearly eighty years earlier.®

In the era of the Athenian Amnesty, mé mnésikakein was consistently treated as
the closing to the agreement. That is not all that it meant. The Athenians recognized
that this pledge was crucial to ending the civil war. But in their quarrels over
property and personal losses, as in their recriminations against those who served
as councilmen or other officers under the oligarchs, the oath had to be honoured
as a bar against violating the covenants that disposed of those claims. After all,
these were the small provocations that could easily lead to wider conflict. So, in
the arguments and decisions of that era, mé mnésikakein is regularly treated as
an obligation to abide by the covenants, not as a promise to forgive all wrongs
of the past (however that might be construed). To violate the oath is to break a
rule that can be readily defined, such as the provisions cancelling old liabilities
that Patroclides listed, or the clauses protecting accomplices that Andocides and
Isocrates confirm. Those rules were fixed in synthékai, and the oath that stood at
the close of those covenants was understood as a guarantee, not to go back upon
them. Thus, in its original context the pledge ‘not to recall wrong for what is
past’ (ra mapeAnlvféra or the like) would naturally refer to what the agreement
has resolved. When that pledge was reaffirmed in the years after 403, as preamble
to the oaths of court or council, it would properly stand for the package of rules
which those bodies must uphold. Of course, later generations would remember it
only as the key to preserving their community, when the covenants were nearly
forgotten. So, in time, the oath became a heroic vow to forgive old quarrels, like
the god-given oblivion at the end of the Odyssey. And if we ignore the inevitable
revision, it is easy to dismiss the legal arguments of the original context, to suppose
that the oath embraces a virtue of forgiveness that is unconstrained. But in the
documents of that crisis there is little to suggest that this was yet the prevailing
value.

Missouri State University EDWIN CARAWAN
ecarawan@missouristate.edu

# Joyce (n. 5), 513 n. 26, suggests that Patroclides’ decree of 405 ‘presents the best parallel
to the case of Tegea’. From Athenian inscriptions in the late fourth century the only instance is
IG 22281, with little more preserved than the key features: diallaktai and the oath, od w]v[n]
o[ Jkarfjow. Against the authenticity of Patroclides’ degree, see now M. Canavaro and E. Harris,
‘The Documents in Andocides’ On the Mysteries’, CQ 62 (2012) 100-109.
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