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Still the Anomalous Democracy?
Politics and Institutions in Italy'

BEFORE THE 1990s THE ITALIAN POLITICAL SYSTEM WAS REGARDED AS
‘anomalous’ in relation to other western democracies, largely (but
not only) on the grounds that it failed to secure genuine alternation
in government over a 50-year period.” The (apparent) goal of many,
therefore, was a ‘normalization’ of Italian democracy through
electoral and institutional reform as well as change in the party
system, orienting the political system in a ‘majoritarian’ direction. In
the early 1990s, the conditions for achieving such a change came
together, and Italy witnessed the effective meltdown of its existing
parties under the weight of corruption investigations, and their
replacement with new parties and coalitions operating in a bipolar
format under a different electoral system. Moreover, the past 15 years
or so have seen a concerted (but ultimately fruitless) effort to secure
major institutional reform. The scale of what has occurred combined
with the ambitions for further change has been such that Italy has
been popularly viewed as in ‘transition’ between a First Republic and
a Second, the latter to be characterized (at some point in the future)
by a new set of constitutional arrangements.

Yet, if ‘transition’ implies that a polity is in between one regime
and another, then the idea that this is true of Italy has been
increasingly hard to sustain as time has gone on, simply because
of the unequivocal failure of all attempts to complete it. This is
not to suggest that no change has occurred in the past 15 years.
On the contrary, one should distinguish between the formal con-
stitutional order on the one hand and the broader political system

! The authors would like to thank the journal’s two anonymous referees for their
thoughtful suggestions on improving the article.

2 M. J. Bull and J. L. Newell, ‘Italian Politics and the 1992 Elections: From
“Stable Instability” to Instability and Change’, Parliamentary Affairs, 46: 2 (1993),
pp- 203-27.
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on the other; and, while the former may not have undergone any
comprehensive revision, the latter has experienced significant
change in some sectors, as well as little change in others. Because of
this, there is difficulty in capturing Italy’s political change tout court.

The purpose of this article is less to engage directly with the
transition debate than to emphasize an important aspect which is too
often overlooked and which, today, we would argue, makes Italian
politics distinctive in relation to many other advanced democracies:
the manner in which the everyday struggle for political power is
enmeshed with a more profound debate over the very rules of the
game. This is not to suggest that this entanglement makes Italian
democracy totally unique. On the contrary, to make such a claim
would require a comparative empirical study of several other
European democracies where institutional reform has figured on the
political agenda. Yet, if we assume (as we think it safe to do) that the
democratic ‘norm’ is a general acceptance of both the ‘rules of
the game’ and the means by which those rules might be changed (or
proposed to be changed), then it is clear that Italian politics are a
long way from that norm — and that therefore an Italian ‘anomaly’ of
sorts remains.

The Italian political debate has long been characterized on the
one hand by a general consensus that fundamental institutional
reform is needed, and, on the other, by a lack of agreement over what
needs to be changed. Furthermore, since the end of the 1990s, there
has been deep-seated disagreement over the best (or ‘legitimate’)
method by which such a reform might be achieved — beyond accep-
tance of the formal procedures for reform laid down by the Consti-
tution. As a consequence of these three factors, the debate over
institutional reform has become an intimate part of the substantive
struggle for political power. Of course, one might argue that this in
itself implies that Italy is ‘in transition’. Our point is that paradoxi-
cally, the enmeshing of ‘institutional’ and ‘political’ struggle makes
successful completion of any transition process less, rather than more
likely. We can see why this is so by illustrating what we claim to be the
distinctiveness of Italian politics through an analysis of two recent
electoral consultations: the national election of April 2006 and the
referendum on constitutional reform of June 2006. The former was
significantly overshadowed by the electoral reform carried through
just four months previously and clearly driven by the search for
partisan advantage; the latter showed how the constitutional reform
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debate too had been entirely reduced to a matter of partisan political
contest.

THE 2006 NATIONAL ELECTIONS: TAMPERING WITH THE
ELECTORAL SYSTEM

The national elections took place at the end of a legislature relatively
unusual for having lasted its entire five-year term, Silvio Berlusconi
having had exclusive tenure of the office of prime minister at the
head of a single coalition of the centre right.” Since the beginning of
the 1970s only two previous legislatures had gone for their full terms,
as the declining hegemony of the Christian Democrats (DC), first,
and the party system upheavals of the 1990s, subsequently, had made
it more difficult than before for presidents of the Republic to fulfil,
without recourse to dissolution, their supreme function of regulating
and mediating the processes of political contestation. The break with
this pattern in 2006 was due to a variety of political changes that,
though not part of a comprehensive design, had ‘had important
effects upon the working of governments and for the relations
between cabinet and parliament’.* These included the transforma-
tion of the party system (into one characterized by ‘fragmented
bipolarity’ based on unwieldy coalitions of centre left and centre
right, each competing for overall shares of parliamentary seats); the
selection of government leaders before elections (rather than
through post-election interparty negotiation); as a consequence,
these leaders’ holding a more commanding role in cabinet; and with
the result that governments acquired greater durability and more
power in parliament.

* Technically, Berlusconi’s hold on office was not uninterrupted: ‘Following the
heavy defeat of the Casa delle liberta (Cdl) in the April 2005 regional elections,
Berlusconi was obliged by his allies — and more precisely, by pressure from the
Union of Christian Democrats and Centre Democrats (UDC) — to resign and to
create a second government through a rapid cabinet reshuffle,” G. Pasquino, ‘The
Political Context 2001-2006’, in J. L. Newell (ed.), The Italian General Election
of 2006: Romano Prodi’s Victory, Manchester, Manchester University Press, 2008,
pp. 15-32.

* M. Cotta and L. Verzicelli, Political Institutions in Italy, Oxford, Oxford University
Press, 2007, p. 259.
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Yet, Berlusconi’s tenure of office had by no means been a straight-
forward, tranquil or uncomplicated experience. Moreover, the polls
had been indicating, for many months in advance, an almost certain
victory for the centre left in the elections. It was this situation that led
the centre right to change the electoral system: doing so would
resolve a key problem for the coalition and reduce the chances of
electoral victory for the centre left — or at least reduce the size of its
majority.

In essence, if Berlusconi’s party, Forza Italia (FI), was the
fulcrum around which the centre-right coalition revolved, then FI
owed this success for the most part to the marketing of an image
that was almost completely dominated by Berlusconi and his sup-
posedly extraordinary personal qualities. While this was a very
potent weapon at the election in 2001 (when FI could claim to be
led by a self-made entrepreneur who would do for Italy what he had
done for himself), in subsequent years it lost a great deal of its
force. Not only was a message based on Berlusconi’s charisma much
less convincing when the evidence of a not outstanding government
performance was before the electorate, but it left FI particularly
exposed in two ways. First, by denying space, in its communications,
to a clear ideological and programmatic profile, the massive empha-
sis on Berlusconi left the party with few other means of retaining
voter loyalty when economic difficulties began tarnishing the lead-
er’s image. Second, therefore, it rendered the party — and, given
the nature of the 1993 electoral law, the coalition as a whole —
especially vulnerable to a loss of votes when the leader’s own popu-
larity fell.® As a consequence, while Berlusconi and FI were in an
extraordinarily powerful position within the coalition before and
immediately after the 2001 election (for which they could claim
most of the credit), their capacity to impose discipline declined
thereafter, and especially after the 2004 European elections. These
elections revealed that, if a government in difficulties was going to
have to pay an electoral price, then — in the context of the propor-
tional law used for those elections — it would be paid by FI rather
than its allies, and they rather than the opposition parties would be

5 The 1993 law provided for three-quarters of the seats to be distributed according
to the single-member simple plurality system, thus requiring parties to form electoral
coalitions behind alliance-wide candidates.
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the principal beneficiaries.® The new electoral law, passed at the
end of 2005 was thus driven by the centre right’s need to find a
solution to the main source of its internal instability, namely Ber-
lusconi’s leadership.” This can be seen more clearly in the law’s
main features.

For elections to the Chamber of Deputies, parties present lists of
candidates in each of 26 multi-member constituencies and voters
are required to make a single choice among the lists with which
they are presented. Parties can either field lists independently or as
part of a coalition with other parties. Seats are distributed between
the parties proportionally except that, to be eligible to participate
in such distribution, parties must obtain at least 4 per cent of the
national total of valid votes cast if they are running independently
or as part of a coalition whose combined total turns out to be less
than 10 per cent. If they are part of a coalition whose combined
total is 10 per cent or more, then they must obtain at least 2 per
cent of the national valid vote total or be the largest party just
below this total. If an initial proportional distribution of seats

% FI's vote declined from the 29.5 per cent it had won in 2001 to 21.0 per cent,
while both the UDC and the League saw their vote shares rise (to 5.0 and 5.9 per cent
respectively). Meanwhile, the parties of the centre left made only modest gains, passing
from a combined share of 44.5 per cent in 2001 to 46.1 per cent in 2004.

” Notwithstanding the earlier apparent falls in his popularity, in the 2006 election
Berlusconi is widely thought to have staged a nearly successful ‘comeback’ based on a
‘solitary’ electoral campaign focused on his personal charisma. The thesis is one that
arises from the gap between the expectations based on the centre left’s pre-vote poll
lead and the smallness of the distance between the two coalitions in terms of actual
votes. The thesis is faced with four challenges in our view: (1) when compared not with
poll results but the results of the two previous general elections the actual distance
between the two coalitions is much less surprising; (2) if the pre-vote polls accurately
reflected a centre-left lead that was then eroded, it remains to be explained why exit
polls, on the two days of the vote, predicted a very similar lead; (3) the vote for
Berlusconi’s own party declined from 29.4 per cent in 2001 to 23.7 per cent; (4) the
24,755 votes separating the two coalitions in the Chamber domestic, majority-
premium, arena was arguably due, not to a comeback, but to the electoral law and the
consequent breadth of the two coalitions — which virtually eliminated ‘third-force’
candidacies and meant that votes for such forces would effectively be wasted votes in
any case. For details see: ]J. L. Newell, ‘The Italian Election of 2006: Myths and
Realities’, West European Politics, 29: 4 (September 2006), pp. 802-13; J. L. Newell,
‘Introduction: An Ambiguous Outcome?’, in Newell, The Italian General Election of 2006,
pp. 1-12.
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results in the largest party or coalition receiving less than 340 seats,
then it is assigned as many seats as are necessary to bring it up
to that figure. This so-called premio di maggioranza (or majority
premium) thus ensuring, for the party or coalition concerned, an
overall majority in the 630-seat Chamber of Deputies. The remain-
ing seats are distributed proportionally among the other parties and
coalitions.

Arrangements for the Senate are essentially the same, but with
the important differences that: (1) seats are assigned to regions (in
accordance with their populations) rather than to constituencies;
(2) seat distribution (including assignment of the premio di maggi-
oranza) takes place region by region (that is, seat assignment
depends on parties’ and coalitions’ regional, not their national
totals); (3) the premio in each region consists of the number of seats
awarded to the largest coalition or party that is necessary to bring it
up to 55 per cent of the seats assigned to the region; (4) in order to
be eligible to participate in the distribution of seats, parties have to
have attracted — if running independently or as part of a coalition
whose combined regional vote total turns out to be less than 20 per
cent — at least 8 per cent of the valid votes cast in the region con-
cerned. If it is running as part of a coalition whose combined vote is
above 20 per cent, then it must have attracted at least 3 per cent of
the region’s valid vote total.

Given the fragmentation of the Italian party system, the effect of
the law is, on the one hand, to encourage parties to field their lists as
coalitions rather than independently while removing the pressure
(that had been created by the 1993 law with its single-member con-
stituencies) to unite behind candidates representing the coalition as
awhole; and on the other hand, to combine for the voters the choice
of party and coalition into a single choice, while allowing them to
support a coalition without having to cast a vote for a candidate
drawn from a party other than their most preferred party. In this way,
the new law considerably reduced the significance of Berlusconi’s
personal popularity for the prospects of his allies and those of the
coalition as a whole and hence removed his leadership as a source of
coalition instability; for it removed the dilemma otherwise faced in
plurality contexts by voters dissatisfied with Berlusconi, namely, that
they had no means of giving expression to their dissatisfaction other
than by action (abstention or voting for the centre left) that was also
damaging to the entrepreneur’s allies.
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This was an especially important consideration in the run-up to
the 2006 elections. Reflecting cross-national trends, election cam-
paigning in Italy has been markedly more ‘candidate-centred’ since
the end of the ‘First Republic’ than it was before then.® That is, the
focus in parties’ campaigns has been much more on their candidates
and their qualities — and especially, given the nature of national-level
contests, on coalitions’ leaders — than on their programmes and
ideologies. If this makes it seem likely that there has been a corre-
sponding increase in the significance, in voters’ electoral choices,
of their assessments of such leaders, then obliging the centre-right
parties to line up behind a single prime ministerial candidate whose
popularity was in decline did not augur well for them. However, the
new electoral law enabled each party to present its own prime min-
isterial candidate and to claim, in the run-up to the election, that the
coalition as a whole was offering voters a range of prime ministerial
candidates whose fortunes, in terms of whether they actually assumed
the premiership or not, would depend on the distribution of votes
between their respective parties.

In short, the centre right ‘was less a coalition than an aggregate of
parties, its electorate less willing [than the electorate of the centre
left] compactly to support its own common candidates’.” This had
been clearly revealed by the results of the three previous general
elections when the centre right’s ability to compete with the centre
left had shown itself much greater in the proportional than in the
plurality arena — while the two previous elections suggested that in
the proportional arena its constituent parties had a collective reach
that extended beyond the pool of voters prepared to support their
candidates in the plurality arena.'’ If this made it clear that an addi-
tional driving force behind the law (besides the Berlusconi leader-
ship issue) was the intimately connected one of attenuating, or

% The 2006 campaign was much less candidate-centred than other post-First
Republic’ campaigns because the electoral law was of the ‘closed-list’ variety. It
remained, however, ‘leader-centred’.

9 A. Chiaramonte, ‘How Prodi’s Unione Won by a Handful of Votes’, in Newell,
The Italian General Election of 2006, pp. 203-22.

! That is, in 1996, the centre right won 40.3 per cent of the vote in the plurality
arena, but 42.1 per cent in the proportional arena. In 2001, when it took 45.4 per cent
in the plurality arena and 49.6 per cent in the proportional arena, the difference was
even larger.
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avoiding, the centre left’s expected victory, then the outcome
revealed that the plan was almost successful (see Table 1).

The number of votes separating the centre right from the centre
left in the Chamber of Deputies election was wafer thin at 24,755. In
the Senate election the centre left’s majority was a mere two seats and
in terms of votes it actually emerged behind the centre right. There
are several ways in which this outcome may be interpreted, but one
is in terms of the electoral law, which affected the outcome both
‘directly’, in terms of the way in which it translated the distribution of
votes into the distribution of parliamentary seats, and ‘indirectly’ —
through its impact on parties’ and voters’ perceptions of its likely
effects, and thus its impact on parties’ decisions about the line-ups to
offer and about how to campaign, and on voters’ decisions about the
choice to make between such line ups.

As far as the direct effects are concerned, in the Senate election,
unlike in the election for the Chamber, there was no guarantee that
the coalition with the largest number of votes nationally would win
the largest number of seats, because the majority premium is distri-
buted on a regional rather than a national basis — meaning that,
because of the varying size of regions, the outcome in terms of seats
is significantly determined not only by the overall numbers of votes,
but also by where those votes are cast. In fact, the centre right had a
269,998-vote advantage and a one-seat advantage across the 20 Italian
regions. What ‘saved’ the centre left was the so-called ‘foreign con-
stituency’ — the voting arena with its six seats reserved for Italians
resident abroad — which had been set up by Law 459 in 2001. Cham-
pioned by the centre right, convinced that this too would work to its
advantage, the constituency in fact favoured the centre left, which
not only had a 93,544-vote advantage there, but won four seats to the
centre-right’s one also because it was able to exploit more effectively
the peculiar features of the electoral system there. As Chiaramonte
has pointed out," though formally proportional, the system is in fact
majoritarian because the seats within the constituency are allotted to
four geographically based ‘colleges’, half getting two seats and the
other half one each. And the centre left, unlike the centre right, was
able to avoid wastage of its votes by presenting single, coalition-wide
lists rather than separate lists for its parties. Had the votes cast for
centre-right lists all gone to single, coalition, lists, the centre right

' Chiaramonte, ‘How Prodi’s Unione Won by a Handful of Votes’.
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would have obtained an extra two seats and a narrow Senate majority.
As it was, though ahead by 176,454 votes in the domestic and foreign
arenas combined, the centre right ended up with 156 seats to the
centre left’s 158.

As far as the indirect effects of the electoral law are concerned,
these were three-fold. First, the fact that assignment of the majority
premium was decided by the votes of every single party belonging to
the two coalitions, not just by the votes of parties succeeding in
surmounting the threshold, meant that the two coalitions were
extremely broad and inclusive: the centre right consisted of 20 parties,
the centre left of 18. This meant, second, that third forces unaligned
with either of the two coalitions were very few and far between and
almost entirely ignored by the media.'? If this meant, third, that voters
could be expected, as in fact happened, to confine their attention and
choices to the coalitions, almost completely turning their backs on the
non-aligned, then it also provided the context to enable Berlusconi
to attempt a comeback from his apparent disadvantage by focusing
media attention on himself — something that he did by fighting the
campaign as if he were an opposition leader, rather than by defending
his government’s record; by ably exploiting the weaknesses of the
centre left on tax, and by a series of outbursts designed to dramatize
the campaign and mobilize disillusioned supporters who might
otherwise have been inclined to abstain."

The upshot was that, the centre left having won by such an appar-
ently small margin following initial expectations of a larger win, its
victory appeared to many to be a partial defeat, and, far from being
weakened by the outcome, Berlusconi’s position as leader of his
coalition was in fact reinforced.

In sum, the campaign, vote and outcome of the 2006 national
elections were influenced by an institutional reform (of the electoral

2 In fact, parties and candidates unaligned with either of the two main coalitions
won just 343,028 votes or 0.87 per cent of the valid vote total in the Chamber of
Deputies election: see Chiaramonte, ‘How Prodi’s Unione Won by a Handful of Votes’,
table 10.1.

I3 For details see D. Campus, ‘Campaign Issues and Themes’, and F. Roncarolo,
‘“And the Winner is...”: Competing for Votes in the Print and Broadcast Media’,
both in Newell, The Italian General Election of 2006, pp. 139-55 and 156-76 respectively;
J. L. Newell, ‘The Italian General Election of 2006 and the Social Construction of
Reality’, Italian Politics and Society: Review of the Conference Group on Italian Politics and
Society, 63 (Fall/Winter 2006), pp. 15-32.
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system) that was carried through by the incumbent government with
just such a purpose in mind. The ‘rules of the game’ were explicitly
changed in order to condition the everyday struggle for political
power. Yet this was not the only example of the instrumental use of
institutional reforms; on the contrary, electoral reform, while signifi-
cant, was, in fact, only one (separate) element in a much broader and
more comprehensive package of institutional reforms that Berlus-
coni and the centre right were bent on achieving and which became
entangled in the political battle between the two coalitions."

CONSTITUTIONAL REFORM AND THE 2006 REFERENDUM

There were several reasons why Berlusconi and his allies were inter-
ested in achieving constitutional reform during their period in
office.” First, the centre-right coalition was influenced by what had
already occurred insofar as institutional reform was part of a long
tradition stretching back 30 years to the launch of the idea of the
grande riforma by former Socialist Party leader, Bettino Craxi.'® The
grande riforma, or root-and-branch overhaul of the Constitution,
was predicated on the assumption that an improvement in Italy’s
democratic functioning would follow from comprehensive institu-
tional reform. In the 1990s the assumption was reinforced by dra-
matic political changes — notably, the 1993 reform of the electoral
system from pure proportional representation (PR) to a mixed
proportional/majoritarian system, and a transformation of the party
system — that underpinned the argument that institutional arrange-
ments needed to be updated to reflect and consolidate these new

!4 Separate because electoral reform is not formally part of the Constitution, but at
the same time entangled because of the recognized dependence of aspects of consti-
tutional reform on the nature of the electoral system. Significantly, in this case, the
electoral reform was introduced (in December 2005) only a month after the centre
right’s constitutional reform bill had been given definitive approval in parliament.

> On the origins of the reform, see S. Vassallo, ‘The Constitutional Reforms of
the Centre-Right’, in C. Guarnieri and J. L. Newell (eds), ltalian Politics: Quo Vadis?,
London, Berhahn, 2005, pp. 117-35.

16 On this debate, see A. Mastropaolo, ‘La democrazia manomessa: riformare,
deformare, conformare’, Meridiana, 50-51 (2004), pp. 101-32; G. Pasquino, ‘Reform-
ing the Italian Constitution’, Journal of Modern Italian Studies, 3: 1 (1998), pp. 42-54.
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political trends. Yet, three successive attempts'” before then had all
failed,' largely because they were predicated on the important
assumption that no reform of such a fundamental nature could
be passed without a large majority straddling the government/
opposition divide. This meant that no reform could get past the veto
players within each coalition. In 1999 the centre-left government
broke with the assumption in securing, on the strength of its own
majority, a reform to a specific aspect of the Constitution — Title V
relating to the regions — driven by the desire to undercut support for
the Northern League (Lega) in the subsequent elections. This set a
precedent that the Berlusconi government was happy not only to
follow, but to expand upon, by passing a much broader reform of the
Constitution using the strength of its majority.

Second, although the substance of the conceived reform was wide
ranging, its origin lay in one aspect and one party: devolution and the
Lega. The Lega, for its own credibility, had little choice but to declare
the centre-left reform as not having gone far enough and committed
itself to achieving more extensive regional devolution. Indeed, the
party made its participation in government and the survival of the
centre-right coalition that took office in 2001 conditional upon devo-
lution being achieved during the legislature. However, while Berlus-
coni recognized the importance of passing a devolution bill, he was
also aware that it would not be particularly palatable to the right-wing
National Alliance (AN) and former Christian Democrats in the
Union of Christian Democrats and Centre Democrats (UDC), whose
support base was mainly in the south where considerable concern was
consistently registered about the impact of devolution measures on
national welfare provision. The scope of the reform was therefore
expanded to meet the interests of the other party leaders, including
those of Berlusconi himself. This was a process that Sartori described
as a ‘cattle market’ in which each leader went home with one ‘cow’:
devolution to Bossi, a stronger premiership to Berlusconi, a national
interest veto on regional acts to Fini (AN leader) as well as the
possibility of becoming prime minister for his loyalty, and a promise

7 That is, the Bozzi Commission in the 1980s, the De Mita/Iotti Commission in the
early 1990s and the D’Alema Bicameral Commission in the late 1990s.

'8 Which is not to suggest that no institutional reform occurred; on the contrary,
piecemeal institutional change occurred in various areas. See M. J. Bull, ‘Parliamentary
Democracy in Italy’, Parliamentary Affairs, 57: 3 (July 2004), pp. 553-60; and M. J. Bull
and J. L. Newell, Italian Politics: Adjustment under Duress, Cambridge, Polity, 2005, ch. 7.
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of return to proportionality in the electoral law for Follini (UDC)."
The overall effect on the Constitution was quite dramatic: with 50
articles being revised and a further three added, it effectively
amounted to a rewriting of Part II (see Table 2 for a summary of the
principal changes proposed).

Third, if this suggested the reform was the product of a political
compromise providing direct benefits for each party, there was also a
more indirect political gain to be had from the reform passing, which
related to ‘ownership’ of the Constitution. The existing Constitution,
forged between 1946 and 1948, was widely recognized to be based on
an anti-Fascist pact of national unity between the main political forces
(including the communists) of the immediate post-war period. Sig-
nificantly, three of the four main parties of the centre-right coalition
(FI, AN, Lega) had played no role in that pact (although several
leading members of FI had come from parties that had signed the
Constitution); indeed, one (the forebears of AN, the Italian Social
Movement) was the explicit target of exclusion by that pact, and
another (the Lega) had been founded to break up national unity.
The arrival of these parties in government in the 1990s had placed a
strain on that pact, with the parties of the centre left continuing to
link the Constitution with national unity, while the centre right
played this down. For example, in the heat of the referendum cam-
paign, on 25 April, Italy celebrated the sixty-first anniversary of the
Liberation. Prodi was quick to use it to link the Resistance and the
fight for liberation in 1945 to the birth of the Constitution and
national unity, and therefore the importance of safeguarding it from
the current assault of the centre right. Berlusconi, in keeping with
his own tradition of recent years, refused to celebrate the day, and
accused the centre left of exploiting the date for political purposes.”

19 G. Sartori, Mala Costituzione e altri malanni, Rome-Bari, Laterza, 2006, pp- 54-5
and 60; and see S. Vassallo, ‘The Constitutional Reforms of the Centre-Right’, in
Guarnieri and Newell, Italian Politics: Quo Vadis?, p. 127. In fact, Sartori was writing
before the reform of the electoral system and had suggested that for Follini there were
‘no cows in sight’. On the advantages of the new electoral law for the non-FI members
of the centre right, see Newell, “The Italian Election of May 2006: Myths and Realities’,
pp. 803—4.

% And perhaps not without some historical justification: the Festa della Liberazi-
one of 1994, which occurred shortly after the formation of Berlusconi’s first govern-
ment, was to a large extent transformed by the political left into an ‘anti-Berlusconi/
FI/AN/Lega’ day, which left a long-lasting impression.
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Table 2

The Principal Elements of the Proposed Constitutional Reform (rejected

by referendum)

Devolution

Prime
minister

Parliament/
government/
legislative
process

Exclusive legislative competence to regions in health,
education and police and to state in other areas of
national strategic interest (defined in Art. 117). Other
areas subject to concurrent legislative competence
between the two. State retains right to veto regional laws
if deemed against national interest. Fiscal federalism in
three years, within limits to prevent increase in fiscal
pressure.

President of the Council of Ministers renamed ‘prime
minister’. President of the Republic loses power to
choose prime minister and must appoint leader of
winning coalition. Prime minister appoints and dismisses
ministers. The prime minister’s government no longer
subject to vote of confidence, but presents programme to
Chamber of Deputies, which expresses a view through
voting. Prime minister can resign, precipitating
dissolution of parliament, and can pose vote of
confidence. If defeated or if any opposition votes are
essential to victory, prime minister obliged to resign and
parliament dissolved. Deputies belonging to the majority
(elected at previous election) can present motion of no
confidence if they designate new candidate for prime
minister who would be charged with same programme
on basis of same majority. If passed, prime minister
resigns and president appoints new prime minister.

Chamber of Deputies becomes principal chamber,
ending ‘genuine bicameralism’. From 2016 size of House
reduced from 630 to 518 members® and Senate from 315
to 252 members.” Minimum age of eligibility lowered for
Chamber from 25 to 21 years and Senate from 40 to 25.
Senate renamed ‘Federal Senate’ and members elected
in each region (simultaneously with regional councils).
Chamber has competence in areas of exclusive
legislation granted to the state. For legislation, one vote.
No vote in Federal Senate, which would have power only
to call (within 30 days of approval by the Chamber for
bills, and 15 days for decrees) for modifications to be
made, but Chamber having final say. In course of
legislative process, government may authorize president
to convey to Federal Senate its proposed amendments to
any bill, Senate having 30 days to decide. If modifications
not accepted, Chamber has final say. Government bills
always given priority in parliamentary timetable.

© The Authors 2009. Journal compilation © 2009 Government and Opposition Ltd


https://doi.org/10.1111/j.1477-7053.2008.01275.x

https://doi.org/10.1111/j.1477-7053.2008.01275.x Published online by Cambridge University Press

STILL THE ANOMALOUS DEMOCRACY? 57

Table 2

Continued

President No longer representative of national unity, but
‘represents the Nation and is guarantor of the
Constitution and of the federal unity of the Republic’.
Loses power to dissolve parliament. Elected by ‘Assembly
of the Republic’ (all parliamentarians, presidents of the
regions and various regional delegates).© Minimum age
lowered from 50 to 40 years.

Constitutional Political nominations up from 5 to 7 (4 from the

Court/Csm Chamber, 3 from the Senate) of 15.

Timetable Devolution: immediately; Federal Senate: 2016; rest:
2011.¢

Source: M. Bull, ‘The Constitutional Referendum of June 2006: End of the
“Grande Riforma” but not of Reform Itself’, in Jean-Louis Briquet and
Alfio Mastropaolo (eds), ltalian Politics. The Center-Left’s Poisoned Victory,
London, Berghahn, 2007.

*Eighteen of whom would be elected in overseas constituencies; to this
number should be added life deputies (nominated by the president,
maximum three at any one time) and former presidents of the Republic.
"Including 42 delegates from the regions (who would participate in the
work of the Federal Senate but without voting rights).

A two-thirds majority would be required. If this were not to be achieved
after three votes, three-fifths would be sufficient, and after five votes, a
simple majority only would be required.

In fact, the latter two dates were dependent on whether the referendum
were to be held before or after the national elections in 2006. If the refer-
endum had been held before, the reform would have entered into effect
with the new legislature, the Federal Senate then being implemented in
2016.

What the constitutional reform offered, therefore, in its radicalism,
was to break the document’s link with anti-Fascism and the Resis-
tance, and to allow the centre right to claim ‘ownership’. Berlusconi
in particular seemed to be aware of the importance of leaving a
de Gaulle-style institutional legacy. Significantly, the 1990s had wit-
nessed a growth in the revisionist debate over the Constitution
(which went back many years and essentially challenged the role of
anti-Fascism and the Resistance in providing the political inspiration
for the Constitution), and the constitutional reform, it could be
argued, offered the prospect of turning the revisionist position into a
material gain.

If these were the motivating factors behind the reform, the
method used to achieve it was Article 138 of the Constitution, which
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stipulates that, ‘Laws revising the Constitution and other constitu-
tional laws must be approved by each House in two successive sittings
marked by an interval of not less than three months, and, in the
second sittings, must be approved by an absolute majority of the
memberships.” Use of this article in order to carry through a sweep-
ing change of various parts of the Constitution (i.e. a package of
measures) on a single vote was controversial and even regarded by
some as a misuse of this article. In addition, the centre right, exploit-
ing the centre left’s break with precedent in 1999, did not seek to
achieve a wide consensus on its proposed reform, but passed it on the
basis of the strength of its majority.

The controversy surrounding the method used, combined with
the radical nature of the reform, ensured that, once given definitive
approval by parliament in November 2005, the centre left took the
necessary measures to make it subject to a referendum. ‘Conferma-
tive’ (as opposed to ‘abrogative’) referenda are provided for by the
second part of Article 138, which states that, ‘The laws themselves
may be subjected to a popular referendum when, within three
months of their publication, it is requested by either a fifth of the
members of one of the Houses or 500,000 voters or five regional
councils.” The opposition to the reform secured all three methods
(even though only one was strictly necessary) and presented them to
the Court of Cassation on 10 February 2006. Although the govern-
ment did not decide on the exact date of the referendum (25-6
June) until late April, the campaign to ‘save’ or change the Consti-
tution effectively began as soon as the referendum was authorized by
the Court of Cassation.

If, as suggested, there were strong political origins to the referen-
dum, then its timing reinforced that political context. The referen-
dum campaign ran alongside the election campaign and was also
influenced by the electoral result. In terms of party positions, the
‘ves’/‘no’ divide on the referendum reflected almost perfectly
government/opposition alignment of parties in the election. In addi-
tion, following his narrow defeat in the national elections, Berlusconi
sought to enact ‘political revenge’ on Prodi, emphasizing that the
referendum would act as a form of vote of confidence in the govern-
ment, with the implication that he should resign in the event of
defeat. In short, while referenda are (ideally) meant to be about
divisions over evaluations of the substance of proposed reforms,
this one reflected more the general political balance of power, the
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referendum being used as a further vehicle through which the parties
could engage in substantive partisan conflict.

The battle over the substance of the proposals also had partisan
political connotations. Those opposed to approval highlighted three
principal weaknesses. First, the attribution of exclusive legislative
power to regional governments in the key areas of health, education
and policing raised the spectre of 20 different systems for each,
depending on different regions’ resources, and therefore a growing
inequality in provision for citizens of these services and a consequent
exacerbation of the north—south divide. The strain on national unity
would be further inflamed through the attempt to operate two poten-
tially contradictory principles: exclusive legislative regional power
and a ‘national interest’ veto. There would probably be a rise in
overall expenditure, in addition to the cost of introducing the new
system.?'

Second, the ‘strengthening’ of the premiership amounted to the
creation of a single office that could effectively dominate the rest of
the system. The apparent quest to reduce the instability of govern-
ments through institutional tinkering had produced in this reform a
shift in the balance between government/prime minister and parlia-
ment too far the other way, to the point of straining the very prin-
ciple of parliamentary democracy. This was because the usual
remedies or checks against a government that was incapacitated,
failing to deliver its programme or just corrupt disappeared under
the new measures — as could be seen in the removal of the presi-
dent’s power to dissolve parliament, the introduction of the ‘con-
structive vote of no confidence’ reserved to the majority’s deputies,
and the ability of the government to intervene directly in the legis-
lative process. Sartori argued that this amounted to a ‘prime minis-
terial dictatorship’.”®

Third, the new bicameralism was more fictitious than real, since
the Chamber of Deputies dominated the Senate, but through a com-
plicated system that increased the number of legislative procedures
from one to five, one of which also involved (effectively in an
improper role) the president of the Republic. Moreover, the
Chamber of Deputies itself was largely under the control of the prime

2l See Sartori, Mala Costituzione, pp. 64-5, for a devastating indictment of the
government’s failure to consider the cost implications until the eleventh hour.
2 Ibid., pp. 31-2.
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minister and his/her government. Finally, the Senate could hardly be
defined as ‘federal’ insofar as the regional and local representatives
did not have voting rights, thus removing the essential characteristic
of a federal body: that it acts as a representative of territory.”

Overall, the proposals smacked of being either ill thought through
or too much determined by the need to satisfy different interests.
Whether, as some claimed, they (unwittingly) posed an actual danger
to Italian democracy itself is another matter. But even if not, they
were, as Diamanti argued, undoubtedly cumbersome, lacking in
coherence, potentially contradictory and likely to generate conflicts
between institutions at the centre as well as between centre and
periphery, which could in the future provoke a form of institutional
paralysis.** Constitutional experts for the most part opposed the
reform. For example, in a volume containing their views, 60 out of 63
were damning of the centre right’s proposals.”

The centre right insisted that its reform was about modernizing
the Constitution, and berated the centre left for being ‘conservatives’
and against any type of reform. While this was true with regard to
some of those in the ‘no’ camp, there were, at the same time, many
on the centre left who were in support of constitutional reform, but
not this specific reform. Fearing that the centre right’s accusation
might stick in the public’s minds, Prodi and government ministers
became more insistent on this point, going so far as to commit
themselves to opening a dialogue on future constitutional reform
immediately following the referendum, and appealing to those voters
who were for constitutional reform to vote ‘no’. At the same time, the
centre right, under a barrage of criticism for the inadequacy of the
reform, confessed that its proposals were not perfect, but argued that
there would be time after their approval to make suitable adjust-
ments, and that it was more important to make a start with constitu-
tional reform than not at all. They appealed therefore to voters who
were interested in future constitutional reform to vote ‘yes’. In short,
both camps managed to complicate the choice facing voters by
appealing to the electorate to vote for their respective positions on

? See Andrea Manzella, ‘Dieci no alla Grande Riforma del Polo’, la Repubblica, 12
June 2006.

# Tlvo Diamanti, ‘Il grande equivoco del federalismo’, la Repubblica, 25 June 2006.

% Franco Bassanini (ed.), Costituzione: una riforma sbagliata, Florence, Passigli, 2004.
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Table 3
Constitutional Referendum 2006: The Vote by Region
Region No. of Voting Yes’ Voting ‘No’
provinces No. votes % No. votes %

Piedmont 8 879,431 43.4 1,147,955  56.6
Valle D’Aosta 1 17,914  35.7 32,261  64.3
Lombardy 12 2,445,512  54.6 2,036,635  45.4
Trentino Alto-Adige 2 126,200  35.3 231,685  64.7
Veneto 7 1,270,314  55.3 1,027,819  44.7
Fruili-Venezia Giulia 4 277,763  49.2 286,739  50.8
Liguria 4 285,903  37.0 487,178  63.0
Emilia Romagna 9 716,389  383.5 1,423,195 66.5
Northern Italy (total) 47 6,019,426 47.4 6,673,367 52.6
Tuscany 10 520,662  29.0 1,276,911  71.0
Umbria 2 127,006  31.3 278,815  68.7
Marche 5 237,830  33.9 464,570  66.1
Lazio 5 809,359  34.6 1,533,134  65.4
Central Italy (total) 22 1,694,856  32.3 3,653,430 67.7
Abruzzi 4 185,469  33.3 370,971  66.7
Molise 2 36,379  28.3 92,313  71.7
Campania 5 449,509 24.7 1,372,186  75.3
Puglia 6 370,090 26.5 1,028,107 735
Basilicata 2 48,694  23.1 162,297  76.9
Calabria 5 116,566 17.5 548,303  82.5
Southern Italy (total) 24 1,206,707  25.2 3,674,177 74.8
Sicily 9 520,072  30.1 1,210,502  69.9
Sardinia 8 177,068  27.7 462,931 72.3
Islands (total) 17 697,130 29.4 1,673,433  70.6
Italy (total) 110 9,618,119 38.3 15,474,407 61.7

Source: Bull, “The Constitutional Referendum of June 2006: End of the
“Grande Riforma” but not of Reform Itself’, pp. 109-12, and ‘Documen-
tary Appendix’, table B15, p. 309.

precisely the same grounds: if the voters wanted constitutional
reform in the future.

The outcome was decisive, with 61.7 per cent voting against and
38.3 per cent in favour. The size of the rejection increased the further
south one went: northern Italy (52.6 per cent against), central Italy
(67.7 per cent), the south (74.8 per cent) and the islands (70.6 per
cent). This trend is confirmed in the regional breakdown of the vote
(see Table 3) —which suggests that devolution, the origin and core of
the reform, was crucial to the outcome, influencing people to vote for
the package of reforms in those regions where the Lega has strong
support, and against it in the south and the islands.
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POLITICAL PARTIES, THE STRUGGLE FOR POWER AND
INSTITUTIONAL REFORMS

The above analysis shows how, in Italy, it is impossible to separate the
day-to-day political struggle between the parties from the more fun-
damental debate over institutional reform. The 2006 elections and
referendum and the events leading up to them, were part of a feature
that has characterized Italian politics for many years. Whether this
means that Italy should be defined as being ‘in transition’ is presum-
ably a question to which only an unambiguous regime change could
ever provide a definitive answer. And in any case it is perhaps a
question that is less important than capturing in substance this dis-
tinctive feature — a feature that the outcomes of the election and
referendum have ensured will continue to constitute the filo rosso of
Italian political debate.

Regarding the election, the arrival in office of a government whose
existence was precarious from the start ensured that the electoral law
would continue to be debated as much as was institutional reform
more generally. The reason was that the highly fragmented nature of
the governing coalition, one to whose survival in office every single
component was indispensable, clearly did not bode well for stable
governance; it was apparent too that fragmentation, in turn, was
significantly encouraged by the new law. On the one hand, the fact
that the vote of every member-party counted when it came to award-
ing the all-important majority premium encouraged the formation of
the broadest coalitions possible. On the other hand, the fact that
every single vote is in this way useful, no matter which of the given
coalition’s parties it is cast for, undermines whatever incentives there
may have been in the previous electoral law to aggregation. This
undermining leaves the larger parties vulnerable to defection when
they alienate this or that group of voters and encourages smaller
parties — which know that in any case they will be courted in the
coalition-building process — to seek to retain their own followings by
emphasizing their visibility and distinctiveness from other parties. In
short, the law significantly lowers the political costs associated with
defection and party-splitting.

For this reason, given that the centre left has traditionally been the
more unstable and litigious of the two coalitions, introduction of the
law could be seen as having been driven, besides the factors we have
adduced above, by the kinds of motives that drive retreating armies to
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blow bridges and poison wells. As Antonio Floridia has pointed out,
the early period of the Prodi government ‘showed how the main
effects the authors expected from this law have actually been
obtained’,* with crises in August 2006 (over measures to resolve
prison overcrowding) and February 2007 (over foreign policy), both
of which revealed the precariousness of the government in its depen-
dence on the smaller allies in the coalition. Worries initially focused
especially on Communist Refoundation (RC), both because of 1998
— when a minority of RC deputies provoked the collapse of the first
Prodi government — and because, while the party apparently risked
losing support if it put the survival of the government at risk, it
seemed in serious danger of losing the support of its more radical
supporters if it took too accommodating a position on many highly
charged issues (such as pensions, immigration, the labour market
and civil partnerships).?” In the event, RC turned out to be a loyal
party, sacrificing some of its core interests on labour and welfare
issues to the stability of the government. The latter’s collapse, when it
came in January 2008, was due to a withdrawal of support by the small
centre-positioned, Democratic Union for Europe (UDEUR). Never-
theless, it remained the case that the government suffered from an
image of permanent argumentativeness, as parties sought to distin-
guish themselves, only to fall into line at the last minute.

As a consequence, electoral reform remains high on the agenda
of Ttalian politics and the period after the February 2007 crisis of
the Prodi government witnessed the emergence of a committee,
‘CO.R.EL 2008’, sponsored by a cross-party grouping of intellectuals
and persons in public life, seeking to gather the required number of
signatures to make possible the holding of a referendum on three
proposals to abolish parts of the electoral law. Of the three, the two
most important proposals would remove the current option available
to parties to field lists as part of a coalition with other parties, and
would strike down those clauses allowing attribution of the majority
premium to the largest coalition. The result would thus be to reserve

% A. Floridia, ‘Gulliver Unbound. Possible Electoral Reforms and the 2008 Election:
Towards an End to “Fragmented Bipolarity”?’, Modern Italy, 13: 3 (August 2008), p. 318.

27 D. Albertazzi, D. McDonnell and J. L. Newell, ‘Di lotta e di governo: The Lega Nord
and Rifondazione Comunista in Coalition’, paper presented to the panel, ‘Outsider
Parties in Western Europe: The Opposition in Government?’, 57th Annual Conference
of the UK Political Studies Association, University of Bath, 11-13 April 2007.
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the premium to the largest single list, and automatically to raise the
vote thresholds for all lists to 4 per cent in the Chamber and 8 per
cent in the Senate.” The promoters’ expectations are that the reform
would drive party actors to pursue the formation of single large
groupings, bringing disappearance of the current distinction
between coalitions and their constituent parties, in effect reducing
fragmentation by considerably raising the political costs of defection
for both parties and voters.

Clearly driven by the intention of putting pressure on the parties
in Parliament to introduce a reform possibly less drastic than the one
implied by the referendum proposals but nevertheless one that is
incisive, the initiative appeared to create, for the larger parties of the
centre left, something of a dilemma. On the one hand, they could not
officially support the referendum campaigners (even though they
were the most obvious likely gainers from the initiative) without
risking the stability of the government, and indeed the same impera-
tive put them under pressure officially to oppose the initiative. On
the other hand, as the whole purpose of the referendum appeared to
be to ‘place a loaded gun on the table’ (that is, the initiative would
only be called off in the event of incisive reform), the parties could
only effectively counter it by sponsoring reform that would also
threaten government stability. Either way, then, it was clear that the
smaller parties wielded a blackmail power from which it was impos-
sible to escape.

This impossibility was revealed with the above-mentioned with-
drawal from government of the UDEUR, which took place a few days
after the Constitutional Court’s verdict that the referendum’s ques-
tions were constitutionally permissible, and which appeared driven
by a determination to resist the implications of the Court’s decision.
In the event of a dissolution of parliament any referenda in train are
automatically suspended until at least a year after the resulting elec-
tions. In fact, following a brief attempt on the part of Senate presi-
dent, Franco Marini, to form an alternative government, fresh

# The third proposal would have the effect of abolishing the possibility of fielding
the same candidate in more than one constituency, an option that, by allowing party
notables to head the lists in multiple constituencies, gives them, so the argument goes,
unwarranted powers of patronage. This is because, by simply opting for one of the
many seats they are able to win, they have it within their power to secure the election
of the best placed of the non-elected candidates in all of the other constituencies in
question.
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elections (strongly campaigned for by Berlusconi, who enjoyed a
strong poll lead) were called for 13-14 April 2008, and saw the return
to power of a centre-right coalition headed by Berlusconi. Since any
referenda in train do not take place at all if rendered redundant by
changes in the law on which citizens would otherwise be called to
vote, the referendum now scheduled for spring 2009 hangs essen-
tially on the government and parliament and whether they act.

The dilemma concerning electoral reform is reflected at the
broader level of the institutional reform debate. It could be argued
that rejection of the centre right’s proposals for constitutional revi-
sion brings to an end two approaches to reforming the Constitution
that have long dominated the Italian political debate. First, it brings
to an end the notion of a grande riforma or a root-and-branch overhaul
of the Constitution. Second, it brings to an end the idea of revising
the Constitution on the strength of the government’s majority
(rather than seeking the widest possible consensus), something that
has characterized the debate since the centre left’s reform of Title V
of the Constitution in 1999. It might also have brought to an end
certain types of reform insofar as the re-presentation of similar pro-
posals, although legally permissible, is politically unlikely in the
future, unless there is an evident widespread political and public
consensus behind them.

Yet, if this outcome precludes certain options in the institutional
reform debate, it has not had the effect of extinguishing the debate
itself. On the contrary, both coalitions, during the referendum cam-
paign, committed themselves to pursuing constitutional reform after
the result, and the centre-left election victory was based on a platform
that included a commitment to constitutional reform. The attempt
by the centre right to brand the centre-left parties as ‘conservatives’
for being opposed to their reforms reveals the extent to which
achievement of constitutional reform is still regarded as a core
mission of the self-styled ‘modernizing’ forces in Italian politics.
Polling evidence suggests that this is also reflected at the level of
public opinion. An Itanes poll conducted shortly after the 2006 elec-
tions found that voters were not, at a general level, oriented unfavour-
ably towards constitutional reform, either through devolution
and/or a reinforcement of the executive.” The rejection of the

2 Cited in S. Vassallo, ‘Il mito della della “devolution” e la realta delle riforme’, 1/
Mulino, 426: 4 (2006), pp. 655-6.
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centre right’s proposals in 2006 appears to have been largely a rejec-
tion of a specific type of devolution, one that would have granted
exclusive legislative powers to the regions. In short, the 2006 refer-
endum does not appear to have affected two of the principal endur-
ing assumptions in the institutional reform debate in Italy: first, that
a change in political behaviour can be achieved through institutional
engineering; second, that constitutional reform remains essential
to complete the so-called Italian ‘transition’. At the same time, of
course, the 2006 referendum outcome, in precluding for the future
certain types and methods of institutional reform, will make institu-
tional engineering all the harder to secure. In this way, the referen-
dum of 2006 marks an important milestone in the Italian political
debate by making more acute the long-term dilemma of institutional
reform confronting the political system.

CONCLUSION: STILL THE ANOMALOUS DEMOCRACY?

Debate about the ‘rules of the game’ is not necessarily unusual in
western democracies; neither is it unusual for parties to view institu-
tional reforms from a partisan perspective. Yet, these debates are
either concentrated into short intense periods in a democracy’s
history (e.g. in a transition from one regime to another) or, if
stretched over a longer period of time, are such that they do not
impinge directly on the daily political struggle. The Italian case is
rather different. Fifteen years after the dramatic changes of the early
1990s, which most observers expected would lead to a ‘normalization’
of Italian democracy — in the sense of an improvement in its demo-
cratic quality — the debate over the rules of the game shows no sign of
ending. As Bull and Pasquino have noted, ‘A lack of agreement on
the fundamental rules, mechanisms and institutions shaping Italian
democracy has pervaded the system for so long it seems to have
become a predominant element in the country’s political culture.”®
This article has argued that it is, in fact, the manner in which this
aspect of its political culture affects everyday politics that character-
izes Italian democracy as (still) anomalous. The article has shown,
through an analysis of the intertwining of a key aspect of the daily

* M. Bull and G. Pasquino, ‘A Long Quest in Vain: Institutional Reforms in Italy’,
West European Politics, 30: 4 (September 2007), p. 690.
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political struggle (the national elections of 2006) with an attempt
to revise fundamentally the Italian Constitution (the referendum of
2006), how this can operate in practice. The entanglement of these
two aspects witnessed the political parties cynically seeking political
advantage through electoral and institutional reform, and the cloud-
ing over of a debate about the ‘rules of the game’ with partisan
politics. The outcome, moreover, has reinforced the Gordian knot
tying together the debate over the rules of the game to the everyday
political struggle, without any perceivable way of cutting through it.
The Italian ‘anomaly’ therefore continues.
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