
ian milden

Examining the Opposition to the Americans

with Disabilities Act of 1990: “Nothing More

than Bad Quality Hogwash”

Abstract: This article examines the divide within the Republican Party between
business interests and conservative evangelicals during the debate over the Americans
withDisabilities Act of 1990 (ADA). Business interests were able to build compromises
by raising their concerns over practicalmatters such as costs. Conservative evangelicals
advocated for changes due to their moral and ideological positions on homosexuality
and HIV. Conservative evangelicals did not receive their desired changes because they
constructed their concerns with public safety themes. This led to conservative evan-
gelicals and their opponents talking past each other instead of addressing their
concerns. The dynamics shown from the opposition of conservative evangelicals in
the ADA debate demonstrate that their influence in elections did not lead to domi-
nance within the Republican Party in shaping policy.
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introduction

Business interests and conservative evangelicals were prominent members of
Reagan’s Republican coalition. Business interests advocated for lower taxes
and limited regulation to help their profit margins, and conservative evangel-
icals advocated for ideological goals on issues such as gay marriage and
abortion. When both coalition members had differing interests on a policy
issue, fractures within the Republican Party became visible. This article will
examine these fractures during the passage of the Americans with Disabilities
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Act of 1990 (ADA). An examination of these fractures will show that although
conservative evangelicals were accepted as members of the Republican Party’s
electoral coalition, conservative evangelicals did not have enough influence
within the Republican Party at that time to shape policy when they were in
conflict with other factions in the Republican Party.

Business interests and conservative evangelicals both opposed the ADA
but did so for different reasons. Business interests, particularly small busi-
nesses and service-based businesses, were concerned about the ADA’s effects
on their profits and worked to build compromises with the ADA supporters
(which were composed of disability rights activists, liberals, gay rights activ-
ists, civil rights activists, labor unions, and Republicans aligned with the Bush
administration) to address these concerns. ADA supporters were willing to
make compromises with business interests when the compromises did not
interfere with civil rights protections for people with disabilities. Conservative
evangelicals opposed the ADA due to protections for people with HIV.
Conservative evangelicals associated HIV with homosexuality, which they
found to be ideologically objectionable. Members of Congress who identified
with conservative evangelicals combined their ideological objections with
public safety arguments in order to achieve their ideological goals. This
resulted in arguments that were often factually dubious, preventing effective
communication between conservative evangelicals and ADA supporters. The
dynamics shown among conservative evangelicals would reoccur during other
social policy battles over the next two decades.

After the introduction, a brief background of the ADA and its opponents
will be provided. The paper will then examine the arguments from business
interests. Counterarguments from supporters of the ADAwill be examined in
the same order as the arguments from business interests before examining
how this process led to some compromises between the ADA’s supporters and
business interests. The paper will then examine the arguments and counter-
arguments related to the opposition of conservative evangelicals. The conser-
vative evangelicals’ last-ditch attempt to kill the ADA, the Chapman
Amendment, will be examined. The paper will conclude by examining Pres-
ident Bush’s signing of the ADA.

background on the americans with disabilities act

The Americans with Disabilities Act, which was designed to outlaw discrim-
ination based on disability, is the most comprehensive civil rights legislation
for people with disabilities in the United States. Its intellectual predecessors
are the Civil Rights Act of 1964 and Section 504 of the Rehabilitation Act of
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1973. The ADA ended up using Title VII of the Civil Rights Act of 1964, which
prohibits employers from discriminating against people based on race, sex,
national origin, or religion, as amodel of enforcement.1 TheCivil Rights Act of
1964 did not initially extend protections to people with disabilities.2

The Rehabilitation Act of 1973 was the first major piece of legislation that
addressed discrimination against people with disabilities in education,
employment, and access to society.3 Access to society refers to people with
disabilities being able to use public facilities, transportation, and the services of
private businesses. The Rehabilitation Act of 1973 was also responsible for
putting disabilities within the legal context of civil rights.4 Section 504 of the
Rehabilitation Act banned discrimination based on disability only in cases
where federal appropriations and grants were involved.5 Thismeant that these
protections did not extend to the private sector unless federal funds were
involved in that company’s work.

Toward the end of the Reagan administration, Congress ordered the
National Council on Disability to evaluate the situation of people with
disabilities by reviewing “all laws, programs, and policies of the federal
government that affected individuals with disabilities.”6 An initial report
was submitted to President Reagan in 1986.7 The report’s recommendations
for comprehensive legislation ended up becoming the basis for the Americans
with Disabilities Act.8 A first attempt at comprehensive legislation for civil
rights with people with disabilities was introduced by Senator Lowell Weicker
of Connecticut, but that version did not have enough support to become law
and SenatorWeicker was defeated for reelection in 1988.9 Senator TomHarkin
of Iowa, the new chairman of the Senate Subcommittee on disability policy,
worked with disability rights activists to revise Senator Weicker’s version of
the bill to get more political support for the bill.10

The Americans with Disabilities Act was able to move forward during the
Bush Administration for political and personal reasons. According to Presi-
dent Bush’s General Counsel, C. Boyden Gray, Lee Atwater’s support for the
ADA was critical in persuading the BushWhite House to pursue it as a policy
goal. Atwater, President Bush’s top political advisor, saw the ADA as a way to
win votes in the 1992 election. Atwater also saw theADA as passable legislation
due to the support of the ADA from Congressional leaders of both parties.11

Democrats supported the ADA due to their party’s support for expanded civil
rights protections.12 Attorney General Richard Thornburgh said that he was
able to persuade Republicans in Congress to support the ADA by having it
focus on antidiscrimination and empowerment instead of including civil
rights provisions that were objectionable to Republicans such as quotas.13
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Disability rights activists were also unified in their support for comprehensive
civil rights legislation instead of civil rights legislation that only addressed
some forms of disability, such as legislation for blind people.14

Gray also said that multiple members of the Bush Administration,
including President Bush, were motivated by relatives’ challenges with dis-
abilities. President Bush’s son, Neil, is dyslexic.15 President Bush also credited
his strong relationships with disability rights activists such as Justin Dart, the
chairperson of the Congressional Task Force on the Rights and Empowerment
of Americans with Disabilities, and Evan Kemp, who was appointed to the
Equal Employment Opportunity Commission, as reasons that the ADA was
able to move forward during his administration.16 Members of Congress also
had personal reasons to support the ADA. Senator Tom Harkin of Iowa, the
new chairman of the Senate Subcommittee on Disability Policy, had a brother
who was deaf.17 Senator Ted Kennedy of Massachusetts had a son who lost a
leg to cancer.18 These personal experiences were important because many
members of Congress were not aware or understanding of the challenges that
people with disabilities faced.19

background on the ada’s opponents and the basis for their
opposition

Business interests were part of the Republican coalition in the realignment
after World War II.20 Business interests got tax reductions and reduced
regulations in exchange for political support of Republicans.21 Business
interests remained within the Republican coalition when conservative evan-
gelicals were added to the Republican coalition. Business interests were willing
to give conservative evangelicals their say on their policy priorities because
business interests still received tax reductions and regulatory rollbacks.

Prior to the election of 1980, conservative evangelicals did not have as long
of a history of being politically active or being a member of the Republican
coalition. In 1980, the plurality of conservative evangelicals self-identified as
Democrats.22 By 1984, conservative evangelicals self-identified as Republicans
due to their support of the Reagan administration and Reagan’s conservative
social policies.23 The partisan shift for evangelicals was greater than that for
the population as a whole, which suggests that evangelicals became politically
activated during the Reagan administration.24 The 1986midterm elections and
sex scandals involving televangelists put into question whether evangelicals
would remain a political force for the Republican Party in 1988, but conser-
vative evangelicals turned out to elect then-Vice President George Bush.25
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Conservative evangelical voters were influenced by organizations such as
Pat Robertson’s Christian Coalition of America. The Christian Coalition of
America worked to register voters who shared their beliefs on policy
issues such as abortion, homosexuality, and HIV. The Christian Coalition
of America also distributed voting guides to informmembers of the stances of
the candidates running.26 Although the Christian Coalition of America did
not explicitly endorse candidates in order to maintain the organization’s
nonprofit status, the organization’s activities helped conservative Republicans
like CongressmanWilliamDannemeyer of California get elected.27 Congress-
man Dannemeyer argued that people with HIV should be forcibly quaran-
tined if they intentionally spread bodily fluids.28 Dannemeyer also called for
mandatory testing for HIV before routine life events such as getting married
and getting hired for certain jobs.29 Although Dannemeyer’s views were not
shared by the Reagan administration, analysis of nationally representative
polling data from the Los Angeles Times taken between 1985 and 1987 found
substantial support among members of the general public for more restrictive
policies to prevent the spread of HIV. For example, the polling in 1985 found
that 51% of respondents supported forcibly quarantining people who had
tested positive for HIV.30 People who believed misinformation about HIV
were more likely to support more restrictive policies targeting people who had
tested positive for HIV.31

Although the Republican coalition of business interests, ideological con-
servatives, and conservative evangelicals that had supported Ronald Reagan
put Vice President George H. W. Bush in the White House in the election of
1988, Democrats controlled both houses of Congress. During the first half of
President Bush’s first term, the Democrats held 260 of the 435 seats in the
House and 55 of the 100 seats in the U.S. Senate.32 This meant that the
Republican coalition did not have complete control over the drafting of the
ADA or the legislative process. The ADA did have bipartisan support and had
bipartisan cosponsors.33 Although the bill’s opponents were predominantly
Republicans, a few opponents were southern Democrats who had political
loyalties to business interests or conservative evangelicals. Althoughmembers
of Congress were capable of holding political loyalties to both business
interests and conservative evangelicals, they were forced to choose a legislative
strategy to address the ADA that was consistent with either business interests
(amending the bill to make it more acceptable) or conservative evangelicals
(amending the bill to make it unacceptable).

Democratic control of Congress and bipartisan support for the bill did not
mean that opponents had no influence over the ADA. Members of Congress
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who supported the bill, such as Senator Tom Harkin, a Democrat from Iowa,
made it a deliberate strategy to work with the critics of the ADA to the greatest
extent possible in order to ensure a smooth passage. At a hearing in 1988 on
discrimination against people with disabilities, Senator Harkin told the dis-
ability advocates testifying that day that “if we stick together as a community
and we work with groups representing employers and hotel, restaurant,
communications, and transportation industries, I believe we can succeed.”34

Harkin expressed this confidence citing recent work with realtors and home
builders on fair housing legislation.

opposition to the ada from business interests: costs and
practical considerations

Business interests opposed the ADA because they were concerned about the
effects that it would have on their profits. For example, Greyhound was
concerned about the costs of retrofitting buses.35 These were practical con-
siderations because businesses exist to make profits. Small businesses were
particularly concerned because they did not have larger sums of money to fall
back on during times of financial hardship. Financial concerns for small
businesses led the National Federation of Independent Business, a national
coalition of small businesses that hires lobbyists to advocate for legislation that
would help small businesses, to be a leading opponent of the ADA among
business interests.

The most consistent complaint from business interests was the costs that
all businesses would incur from the ADA. During a debate on C-SPAN, Mary
Reed, a lobbyist for the National Federation of Independent Business, fre-
quently complained that the changes mandated by the ADA would be too
costly for small business owners.36 Reed mentioned widening a doorway and
remodeling a bathroom as expenses that could put small business owners out
of business. Reed argued that businesses could be insulated from major costs
by putting amaximumpercentage requirement on the amount that businesses
are required to spend for accommodations.37 Congressman Tom DeLay, a
Republican from Texas, argued that the costs to provide accommodations to
people with disabilities should have been offset with tax credits.38 No tax credit
provisionmade it into the final version of the ADA. CongressmanDeLay’s tax
credit proposal was likely designed to try to kill the bill. Tax credits for
implementing accommodations would have increased government expenses,
which would have been an anathema to many conservatives.
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Costs from litigationwere another business-related concern. RayGarland,
a Republican who had served in the Virginia General Assembly, wrote in the
Newport News Daily Press that the ADA “will create a possibly bottomless pit
of new litigation.”39 Garland went on to argue, without citing any evidence,
that it was a foregone conclusion “thatmuch of it will be frivolous,malicious or
unscrupulous.”40Mary Reed said that frivolous litigation could put some small
businesses out of business due to the legal costs regardless of whether the
lawsuit had merit.41 In a letter to Republican Senator William Armstrong of
Colorado, Alexander Trowbridge, the President of the National Association of
Manufacturers, claimed, without citing evidence, that the compensatory dam-
ages from ADA discrimination lawsuits “are in excess of those afforded to
other protected classes.”42 The emphasis on lawsuits without adding details
from the bill showed that business interests and their allies intended to use the
public’s understanding of lawsuits to limit remedies available for people with
disabilities.

Business interests also argued that some of the terms within the ADA
were not clearly defined. Ray Garland argued that the courts would be left to
interpret the law.43 Mary Reed complained that the lack of clear guidelines for
compliance was leaving businesses panicking.44 The National Federation of
Independent Business claimed that the vague language would result in huge
costs in an attempt to comply.45 Complaints about vague language were
notably vague.

Congressman Tom DeLay argued on the House floor that the ADA
should be subject to additional amendments to clarify the definitions and
vague language. DeLay proclaimed that additional amendments were neces-
sary because “business owners just want to know how to comply with the
bill.”46 Congressman DeLay also put these arguments in a letter titled The
ADA—Another Catastrophic Act? with Congressman Charles Douglas, a
Republican from New Hampshire, and Congressman Bill McCollum, a
Republican from Florida.47

Business interests also attempted to target specific protected groups
within the ADA. Congressman Charles Douglas, a conservative Republican
from New Hampshire, introduced an amendment to remove hiring protec-
tions for people with mental illnesses. Supporters of the Douglas amendment
used derogatory stereotypes of people with mental illness to support their
arguments. Congressman Robert S. Walker, a Republican from Pennsylvania,
argued that the Douglas Amendment was needed to amend the section on
psychological disorders to prevent it from becoming, according to Congress-
man Walker, “a necessity to hire psychopaths in police departments.”48
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Congressman Walker did not provide evidence to support his claim. The
Douglas amendment ultimately did not get much support and did not make it
into the final bill.49

People withmental illness were not the only protected class of people with
disabilities targeted by business interests. The Society for Human Resource
Management, an interest group representing human resource professionals,
refused to support the Americans with Disabilities Act because it thought that
there were “apparent protections provided by this legislation to persons who
violate the law and use illegal drugs.”50 Further examination of their concerns
indicates that they were raising concerns about the protections for people who
had experienced drug addiction.

Business interests criticized the bill based on exclusion. John R. Davis,
then the head of the Illinois State Branch of the National Federation of
Independent Business, wrote an editorial in the Chicago Tribune that was
flagrantly discriminatory. Writing on the behalf of the National Federation of
Independent Business, Davis wrote that they opposed the ADA because “the
disabilities act carries altruism beyond the scope of reality.We don’t argue that
the disabled deserve the right to participate in society.”51 The arguments from
Mr. Davis are exactly the type of discrimination that the ADA was seeking to
address.

The opposition of business interests created a conundrum for many
Republicans because business interests were amajor political coalition partner
for Republicans. Supporting the ADA without business-friendly changes
would alienate business interests right before the midterm elections. Repub-
licans could not back away from the ADA because of President Bush’s support
for it, so Republicans had to compromise with congressional Democrats to
make changes to the ADA in order to appease business interests.52

addressing the opposition of business interests

Themain way that the supporters of the ADA addressed questions of cost was
by arguing that costs were the wrong thing to focus on. Supporters argued that
the ADAwas a bill to help people with disabilities live independently and have
access to society. For example, President Bush said it was “past time for people
with disabilities to be included in the mainstream of American life.”53 An
internal White House policy memo said that the goal of President Bush’s
disability policy was to “increase the economic and personal independence of
disabled Americans.”54 This was in line with conservative ideological thought
that promoted independence from government assistance.

512 | Examining the Opposition to the Americans with Disabilities Act of 1990

https://doi.org/10.1017/S0898030622000185 Published online by Cambridge University Press

https://doi.org/10.1017/S0898030622000185


Judith Heumann, the vice president of the World Institute on Disability
who was debating Mary Reed on C-SPAN, used some of the stories from
C-SPAN’s callers to demonstrate that the ADA needed to be passed to protect
people with disabilities from discrimination by noting that their stories were
about discrimination, not costs.55 The stories that callers told were of people
being denied access to businesses because of their disability. Heumann herself
recounted a story where she was kicked out of an auction house in Oakland
because she was in a wheelchair.56 Heumann’s story was about discrimination
and the lack of options she had for addressing the discrimination.

Advocates for the ADA also argued that the ADAwould create long-term
benefits by reducing the number of people on welfare by helping people with
disabilities get jobs. These arguments were pushed by ADA advocates to
address concerns about the costs of the ADA. Heumann’s opening argument
on the C-SPAN debate mentioned that many people with disabilities have
“faced extensive job discrimination and been forced on to welfare benefits.”57

The use of racially coded language regarding welfare benefits to argue for the
ADA created tensions with Black civil rights activists.58

Proponents of the legislation also directly questioned the claims of
business interests regarding costs. Greyhound buses claimed that installing
a wheelchair lift on a bus would cost $35,000 per bus and forcing them to be
installed would reduce services to thousands of small towns.59 An examina-
tion of that claim in the St. Louis Post-Dispatch demonstrated that Greyhound
exaggerated that figure by over twice the price.60 Greyhound was also not
required to implement wheelchair lifts on all buses immediately after the bill
passed.61

In response to concerns about litigation, proponents argued that it was
the only viable enforcement mechanism. Clint Bollock, the director of the
conservative Landmark Legal Center for Civil Rights, told the New York
Times, “I think discrimination is an outrageous scourge and monetary dam-
ages is the only one type of remedy that truly can hurt a persistently discrim-
inatory employer. Quotas do not hurt. Injunctions against discrimination do
not hurt. If you want to truly harm businesses that engage in this practice, the
only way to do so is money.”62 Regarding businesses’ concerns about frivolous
litigation from the ADA, Judith Heumann pointed out that disability discrim-
ination cases were not a way for a lawyer to get rich.63 Heumann also argued
that disabled people’s “goal in life is not to pursue litigation.”64 This addressed
concerns from ideological conservatives about creating additional depen-
dency on the government.
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In response to concerns about vague language, Congressman StenyHoyer
ofMaryland responded by saying the language has been drafted in a way to try
to address the concerns about unanticipated accommodations.65 Congress-
man Hoyer’s response implied that vague language was necessary due to the
comprehensive nature of the legislation. What Congressman Hoyer did not
point out was that previous government disability programs that had more
specified definitions of disability allowedmany cases of people with disabilities
to go unaddressed.66

In response to concerns about vague language in the letter from Con-
gressman DeLay, Congressman Douglas, and Congressman McCollum,
Michael Lechner, the executive director of the Kansas Commission on Dis-
ability Concerns, wrote a response to Congressman Delay’s The ADA—
Another Catastrophic Act? Lechner wrote that their complaints about vague
and undefined terms were “nothing more than bad quality hogwash” because
the terms cited by the members of Congress were defined in the case law
related to the Civil Rights Act of 1964 and the Rehabilitation Act of 1973, except
for one term, “readily achievable,” which was included at the request of small
businesses.67 Mr. Lechner proceeded to tear down all of the other points in the
letter, which were related to lack of specificity on protected disabilities,
interpretation of the law, and specific provisions within the bill. Lechner
closed by saying “I must say that the only discernable catastrophe in this
matter is the prevalence of fraudulent hyperbole such as that propagated in
your 3-29 letter. I am thankful that none of you is my representative.”68

In response to the arguments from Congressman Walker concerning
hiring protections for people with mental illnesses, Congressman Hoyer said
that he spoke to a county police department in his district regarding that
concern. Congressman Hoyer said that they already screen people psycho-
logically before they are hired. Congressman Hoyer said that the ADA would
not change that and would not result in any hiring that would jeopardize
public safety.69

In response to the concerns expressed by the Society for Human Resource
Management, a provision in the public accommodations title of the bill
explicitly stated that no one using illegal drugs could claim protections from
the ADA.70 Alexander Trowbridge’s letter to Senator Armstrong says that
various statutes and regulations are “in some instances, in conflict with other
requirements, e.g., for drug-free workplaces.”71 This indicates that the illegal
drugs provision was in the bill at the time that Trowbridge wrote his letter.
Trowbridge’s letter was written more than two months before the letter from
the Society for Human Resource Management.72 This indicates that the
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concerns from the Society of Human Resource Management did not accu-
rately reflect the bill as it was at the time the letter was written.

accommodating business opposition

Business interests were easier to accommodate because their objections were
related to their bottom lines. Because the issues raised by business interests
were mostly practical concerns, this gave congressional advocates of the ADA,
such as SenatorHarkin and SenateMinority Leader BobDole, enough room to
make a compromise. Compromises were acceptable to business interests when
they reduced the cost burdens on businesses. These compromises were more
acceptable to ideological conservatives because the compromises did not put
the financial burden on the government and they allowed Republicans to
maintain their political coalition.

One approach to accommodating businesses was to phase in ADA
requirements instead of demanding full compliance upon the passage of the
bill. To accommodate Greyhound and other transportation companies, the
ADAwas written to allow these companies to gradually phase in new buses or
other transport vehicles. Greyhound replaced about 10% of their buses every
year, so Congress required them to expand the number of buses with wheel-
chair lifts by 10% each year.73 This meant that all Greyhound had to do to
complywith theADAwas buy buses that hadwheelchair lifts for the buses that
they intended to replace.

Another way that business groups were accommodated was allowing full
delays in implementing the ADA’s requirements. JudithHeumannmentioned
an amendment from Congressman Campbell that expanded the delay for
complying with the accommodations provision to thirty months for busi-
nesses with less than fifteen employees.74 Heumann said that disability
advocates compromised on the Campbell Amendment.75

Attorney General Richard Thornburgh persuaded Republicans in Con-
gress to support the bill by pointing out that the Justice Department would be
writing the regulations. Thornburgh, who was motivated to pass the bill
because of his son’s disability, promised to have the Justice Department help
businesses find cost-effective ways to comply with the ADA rather than
actively look for violations.76 The Justice Department maintained that this
approach to the ADA continued after the Bush administration was no longer
in office. A 1995 memo written by Assistant Attorney General for the Civil
Rights Division Deval Patrick, an appointee of President Clinton, said that
businesses and local governments had to “make their programs, not their

ian milden | 515

https://doi.org/10.1017/S0898030622000185 Published online by Cambridge University Press

https://doi.org/10.1017/S0898030622000185


buildings, accessible to people with disabilities.” 77 An example that Patrick
provided was that a library that had bookshelves on the second floor but no
elevator could be in compliance if a library staff member went to get a
requested book for someone in a wheelchair.78 Patrick’s memo stated that
major costs for compliance could be avoided due to the “undue burden”
provision within the bill.79

The compromises on bus replacement, the Campbell Amendment, and
the undue burden provision were ways that reduced financial costs for
businesses to comply with the ADA while still protecting the civil rights of
people with disabilities. The willingness of advocates and business interests to
compromise was vital for the ADA’s passage. However, not all of the ADA’s
opponents provided grounds to compromise on.

ideological opposition from conservative evangelicals

Conservative evangelicals’ opposition to the ADA was rooted in moral and
ideological opposition to homosexuality. The ADA’s protections for people
who are infected with HIV were the specific part of the bill on which their
objections centered. Many conservative evangelicals noticed that HIV was a
disease that disproportionately affected homosexual and bisexual men, so
many conservative evangelicals deemed HIV to be “God’s judgment against
homosexuals.”80 This attitude towardHIVpatients caused the gay community
to, in the words of one AIDS counselor, look “at evangelicals as idiots and
bigots.”81 In an effort to avoid reinforcing these perceptions and improve their
chances of changing votes, conservative evangelicals’ ideological objections
were constructed using public safety themes to raise their objections. This
strategy did not completely prevent explicit bigotry from being espoused by
opponents of the ADA.

It is important to note that not all religious groups opposed theAmericans
with Disabilities Act. Many religious groups supported the bill and urged
members of Congress to pass it. Some religious supporters of the ADA were
the General Secretary of American Baptist Churches, the presiding bishop
of the Episcopal Church, the General Secretary for the Council of Churches,
and the President of the Union of American Hebrew Congregations.82 This is
not an exhaustive list of religious supporters of the ADA. The religious
opponents of the ADA were highly politicized and generally aligned with
the Republican Party.

The religious groups that opposed the ADA were mainly conservative
evangelicals that argued that the inclusion of protections for individuals with
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HIV made the ADA a “gay rights” bill.83 Opponents of extending the ADA’s
protections to people with HIV also argued that the disease was not under-
stood well enough, whichmeant that people withHIV could be a public health
threat if the protections were extended to them.84

Congressman William Dannemeyer, a Republican from California,
claimed, without citing evidence, during debate on the House floor that “70%
of HIV carriers are male homosexuals” and that if the ADA passed, “it will be
identified by the homosexual community as their bill of rights.”85 Congressman
Dannemeyer said that protections for people with HIV were unacceptable
because it would allow people with HIV to file a lawsuit.86 Congressman
Dannemeyer also suggested that not revising the protections on communicable
diseases could result in people with “tuberculosis, meningitis, hepatitis,” and
other dangerous diseases could be hired by an employer with bad judgment.87

Congressman Dan Burton, a Republican from Indiana, complained that
the bill should be amended because “there has been litigation involving health
care workers with HIV and other communicable diseases who have won
[lawsuits] because they lost their job or were removed from their jobs because
they might infect somebody else.”88 Congressman Burton found this to be
unacceptable because he thought that “you will have a litany of lawsuits in the
case of health care and food handling that you are not going to believe because
we are not adequately addressing them with amendments in this bill.”89

Congressman Burton said that an amendment was necessary to prevent
“someone with HIV or tuberculosis from working on you after you have
had a major surgery.”90

Congressman Tom DeLay complained in his speech on the House floor
that “ononehandwe exempt private country clubs, and thenwewon’t accept an
amendment to exempt churches.”91 DeLay’s time expired before he got the
opportunity to expand on his complaint, but his letter titledTheADA—Another
Catastrophic Act? provides a little more insight regarding his complaint.

In his letter, Congressman Delay wrote “The ADA will give the federal
government disproportionate impact in the hiring practices of churches and
synagogues since they are not excluded as employers.”92 His argument is that
the law should not apply to religious institutions, but he never explainedwhy it
should not apply in his letter.

responding to religious opposition

The response to conservative evangelicals largely focused on the practical
harm that their proposals would do. The responses from the ADA’s
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supporters addressed things from a practical and public safety standpoint, but
they never addressed the underlying moral or ideological objections that
prompted the opposition. As a result, the religious opponents of the ADA
and the proponents of the ADA simply talked past each other.

After the speeches on the House floor by Congressman William Danne-
meyer and Congressman Dan Burton, Congressman Bill Richardson, a Dem-
ocrat from NewMexico, began his speech by saying “Mr. Speaker, this should
not be a debate about homosexuals or AIDS, or HIV drug users. This is a
debate about the civil rights for the disabled.”93 Congressman Richardson
proceeded with his speech as though the speeches from Congressman Dan-
nemeyer and Congressman Burton never happened.

The response fromCongressman Richardson is similar to a talking points
memo for conservatives that supported the ADA. The memo was designed to
respond to criticisms of the HIV protections within the ADA. The memo
states, “This bill is not a ‘gay rights’ bill. It provides protection to those people
who have, or are believed to have, HIV disease. It provides no protection to
people who experience discrimination solely on the basis of their sexual
orientation.”94 The memo appears to be designed to win over skeptical
conservatives by noting the legality of discrimination based on sexual orien-
tation and defending their moral and ideological position.

People who supported protections for HIV patients also highlighted the
general benefits to society for protecting them. In a letter to Senator Ted
Kennedy, former Surgeon General C. Everett Koop, an evangelical Christian
who served in the Reagan administration, wrote that “discrimination against
people with AIDS is the most serious obstacle to an effective public health
response to this deadly epidemic.”95 In his letter, Dr. Koop also reminded
Senator Kennedy that the disease can’t be contracted through food.96 A letter
from the Association of State and Territorial Health Officials said that
“Section 103 [of the ADA] does not preempt our existing state public health
laws in regard to individuals who ‘pose a direct threat to the health and safety
of others.’”97

the chapman amendment

Congressman Jim Chapman, a Democrat from Texas, introduced an amend-
ment to address evangelical conservatives’ criticisms regarding parts of the bill
that addressed communicable diseases. The amendment was described as the
“food handler” amendment because it barred people with communicable
diseases, including AIDS, from handling food.98 The Chapman Amendment
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did not allow employers to fire employees with HIV, but it required them to
“make reasonable accommodation that would offer an alternative employ-
ment opportunity for which the employee is qualified and for which the
employee would sustain no economic damage.”99 The Chapman Amendment
initially passed in the House by a vote of 199-187.100

Congressman Charles Douglas, a Republican from New Hampshire,
defended supporting the amendment to ban people with AIDS from holding
food-handling jobs by saying, “We run election campaigns on perceptions. It’s
reality to our voters.”101 The National Restaurant Association and the
National Federation of Independent Business also supported the Chapman
Amendment.102 A similar amendment that was sponsored by Senator Jesse
Helms, a Republican fromNorth Carolina, was added to the Senate version of
the bill.103 The Helms Amendment passed by a vote of 53 to 40.104 The White
House’s inaction allowed the Chapman Amendment to initially pass.105

response to the chapman amendment and the conference
committee

Pat Wright, the director of government affairs at the Disability Rights Edu-
cation and Defense Fund, and other disability rights activists informed their
contacts at theWhiteHouse that the ChapmanAmendment was unacceptable
and must be removed due to its promotion of discrimination against people
with HIV.106 Wright told the press after talking to Bush administration
officials that the ADA should not be passed with the Chapman Amend-
ment.107 Disability rights activists argued that the Chapman Amendment
was discriminatory because it was not based on medical evidence. Democrats
in Congress, such as Senator Tom Harkin of Iowa and Senator Edward
Kennedy of Massachusetts, also supported the removal of the Chapman
Amendment.108 Congressman Steny Hoyer, a Democrat from Maryland,
called the Chapman Amendment “the Jim Crow Amendment of 1990.”109

Because there were differences between the versions of the ADA passed in the
House and the Senate, the bill went to a conference committee to form a
uniform bill. The conference committee removed the Chapman Amendment
from the finalized version of the ADA.

The Chapman Amendment was not the only problem to deal with in the
conference committee. President Bush sent White House Chief of Staff John
Sununu to represent the administration at the conference committee. Sununu
had been removed from previous ADA negotiations at the request of Senator
Tom Harkin because Sununu had been advocating for positions that were
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different from the White House’s position.110 At the conference committee
meeting, Sununu began to come upwith examples of why he thought the ADA
should be modified to help businesses in New Hampshire, where he was
previously the Governor. Bobby Silverstein, a member of Senator Harkin’s
staff, read passages from the legislation to show Sununu why he was wrong.
After being corrected three times, Sununu started yelling at Silverstein.
Senator Ted Kennedy of Massachusetts admonished Sununu for yelling at a
congressional staffer, and Sununu remained quiet for the rest of the meet-
ing.111

The removal of the Chapman Amendment from the version of the ADA
that came out of the conference committee did not end the dispute over the
amendment. Members of Congress who identified with conservative evangel-
icals made it known that they intended to try to reinsert the Chapman
Amendment into the ADA. A letter written on June 27, 1990, by Sharon Daly,
the director of the office of domestic social development within the United
States Catholic Conference, asked an unnamed Senator “to oppose any
attempt to reinsert the Chapman amendment” in the ADA.112 This letter
shows that supporters of the ADAwere preemptively advocating stopping any
attempt to revive the Chapman Amendment.

The Bush administration understood that the Chapman Amendment
was a threat to the passage of the ADA. However, most of the pushback
came from other Bush administration officials rather than President
Bush. Department of Health and Human Services Secretary Louis Sullivan
“wrote to Congress that the [Chapman] Amendment ‘is not needed or
justified… . We need to defeat discrimination rather than submit to it.’”113

According to a question and answer sheet on the Chapman Amendment,
President Bush said, “There is only one way to deal with an individual who
is sick. With dignity, compassion, and without discrimination.”114 This
quote may have been taken out of context by the anonymous author of the
question-and-answer sheet to get Republicans to support the ADA without
the Chapman Amendment. TheWhite House did not produce a document
requested by Senator Ted Kennedy to show that the President himself
supported the ADA without the Chapman Amendment.115 The reluctance
to produce the document indicates that theWhite House saw the Chapman
Amendment as a contentious issue within the Republican Party and did
not want to exacerbate factional tensions months before the midterm
elections. The opposition of Bush administration officials was also a
primary factor in keeping the Chapman Amendment out of the final
version of the bill.
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final defeat for the chapman amendment

During the final votes on the ADA in the House of Representatives, Con-
gressman William Dannemeyer of California tried to get the Chapman
Amendment reinserted into the bill.116 The tactic used to try to reinsert the
Chapman Amendment was a motion to recommit. A motion to recommit is
an attempt to amend a bill before final passage.117 They are often used by the
minority party and presented just before the final vote.118

Congressman Steny Hoyer, a Democrat from Maryland, was given the
time to speak against the motion to recommit. In responding to concerns
about public health and public safety that were used to try to justify the
Chapman Amendment, Congressman Hoyer said that “the United States
Senate recognized that concern and adopted an amendment offered by
Senator Dole and Senator Hatch, and that amendment was adopted [by a
vote of] ninety-nine to one.”119 The amendment that Congressman Hoyer
referred to was an amendment that required the Department of Health and
Human Services to write up a list of diseases that could be spread by food
handlers. The amendment also said that antidiscrimination laws cannot
override public health laws.120 The adoption of the amendment from Senator
Dole and Senator Hatch was a way of accommodating concerns about public
health and public safety without addressing the moral and ideological objec-
tions of the Chapman Amendment.

After defending the entirety of the bill, Congressman Hoyer called for the
House to “reject this [Chapman] amendment, which is unnecessary, unwise,
discriminatory, arbitrary, and capricious!”121 Congressman Hoyer also noted
that the amendment was not supported by medical evidence, the Secretary of
Health and Human Services, or President Bush.122 Time for debate expired
after Congressman Hoyer finished speaking. The motion to recommit did not
pass and the House approved of the bill by a vote of 377-28.123 Supporters of
the Chapman Amendment, such as Congressman William Dannemeyer,
Congressman Dan Burton, and Congressman Jim Chapman, voted against
the ADA. Congressman Tom DeLay, who criticized the bill for business
interests and religious conservatives, also voted against the ADA.124

signing the ada into law

On July 26, 1990, President Bush signed the Americans with Disabilities Act
into law during a ceremony in the White House rose garden.125 President
Bush thanked the many people and organizations that had put their weight
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behind passing the Americans with Disabilities Act. President Bush told the
business community that “You have in your hands the key to the success of
this act. For you can unlock a splendid resource of untapped human potential
that, when freed, will enrich us all.”126

President Bush made one final attempt to reassure the business commu-
nity in his remarks. President Bush said, “I know there are concerns that the
ADAmay be vague or costly, or may lead endlessly to litigation. But I want to
reassure you right now thatmy administration and theUnited States Congress
carefully crafted this Act. We’ve all been determined to ensure that it gives
flexibility, particularly in terms of the timetable of implementation, and we’ve
been committed to containing the costs that may be incurred.”127 President
Bush proceeded to remind the business community that people with disabil-
ities can become the workers that they were asking for. President Bush never
mentioned any of the religious opponents of the legislation or the protections
for individuals with HIV in his remarks. This marginalized the objections of
conservative evangelicals. Conservative evangelicals only had enough support
in Congress to be a nuisance in the policy-making process in 1990, so it made
sense for the rest of the Republican Party to try to marginalize them instead of
giving in to their demands.

conclusion

President Bush’s remarks during the White House rose garden bill-signing
ceremony adequately explain why the Americans with Disabilities Act was
able to pass in 1990. President Bush said that the legislation was “the work of a
true coalition. A strong and inspiring coalition of people who have shared both
a dream and a passionate determination to make that dream come true.
It’s been a coalition of the finest spirit. A joining of Democrats and Repub-
licans. Of Legislative and Executive Branches. Of federal and state agencies. Of
people with disabilities and without.”128 Although his remarks were accurate,
President Bush ignored the fracture within his own party in his remarks. It
suggests that President Bush did not see conservative evangelicals as becoming
long-term members of the Republican Party’s political coalition. If President
Bush did see conservative evangelicals as long-term members of the Repub-
lican coalition, he clearly did not see them as equal to other members of the
Republican coalition because he did very little to cater to the policy demands of
conservative evangelicals during the ADA debate. Subsequent Presidential
elections would show that conservative evangelicals would become integral
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parts of the Republican electoral coalition and would become increasingly
influential on the Republican Party’s social policies.

The broad coalition supporting the ADAmade it easier to pass because it
minimized opposition through compromise when compromise didn’t
threaten the main goals of the ADA. Business interests realized that they
had only enough influence to make changes to the bill instead of blocking it,
and their legislative strategies reflected those realities. The broad coalition
made proponents of the ADA more amenable to compromises with the
business community, but proponents did not compromise when the requested
changes went against the main goal of extending civil rights to people with
disabilities.

The religious opponents of the ADA did not get the changes they sought
because they constructed public safety concerns as a cover for their moral
objections. This created a situation where religious conservatives and their
opponents talked past each other. The arguments between conservative
evangelicals and the ADA’s proponents presaged some of the conflict and
communication issues during the 2000s on health care and social policy issues,
as evangelical conservatives increasingly combined their concerns on these
issues with other related ideological concerns.
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