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Constructing Congressional Activity: Uncertainty and the
Dynamics of Legislative Attention*

JOSH M. RYAN

Members and parties have electoral incentives to address issues on the congressional
agenda to satisfy public demand. When determining which issues to address,
majorities seek to minimize their uncertainty about the costs and electoral benefits of

legislating by revisiting policy areas previously addressed. This theory is tested using error-
correction models that demonstrate that policy activity within each chamber is in a long-term
equilibrium and that the passage of legislation, even important bills, promotes future
policymaking in the same policy area. This relationship is stronger when the majority has less
information about the costs of lawmaking—specifically, when it faces a chamber controlled by
the opposite party and when it is a new majority.

Understanding the conditions which promote legislative activity within a given policy
area has important implications for democratic theory—making changes to existing
laws and enacting new ones is the fundamental purpose of legislatures. In the context of

the American Congress, voters expect members to create new policies consistent with the
public’s policy demands, and Congress in turn seeks to satisfy these demands in order to secure
electoral benefits. While a significant amount of research focuses on how issues are addressed
(i.e., the direction of policy change) and how issues become prominent on the national agenda,
relatively little work examines which collection of policies are addressed by the House and
Senate during the congressional term.

The theory developed here helps explain which policies majorities pursue by connecting
institutional constraints to cognitive constraints. Specifically, I claim limited information about the
costs of legislative action within Congress encourages policy stasis. Members, acting in a
boundedly rational way, do not search for the optimal policy, which produces the greatest
electoral rewards, but instead seek to minimize the risks inherent in lawmaking while still securing
electoral benefits. As a result, a policy will not necessarily be addressed, even when institutional
constraints may be overcome. Instead, previous successful action serves as an information
mechanism for majorities, promoting repeated legislation within the same policy area.

The empirical models predict the set of issues on which congressional action occurs,
measuring policy activity on a month-to-month basis, to better understand the dynamics of
legislative attention and activity. Despite the influence of public opinion and competing
pressures from a variety of sources, the range of issues addressed is limited as a result of
members and parties balancing electoral incentives with the unknown costs of legislating within
a particular policy area. Previous legislative activity is a strong predictor of future legislative
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activity, and the relationship between the two increases when a majority has less information about
the costs of passage. Specifically, the results show first, that chambers controlled by opposite
parties produce more month-to-month stability in terms of policy areas addressed due to the
increased uncertainty each majority has about the potential costs of interchamber resolution.
Second, majorities which have come to power more recently have less information about the costs
of governing, and thus rely on previous legislative success, also promoting greater stability.

Once an issue makes its way onto the policy agenda and adoption process, it tends to remain
there despite previous legislative attention. Past legislative activity is a good predictor of future
chamber activity, even when accounting for other factors—when Congress successfully enacts a
law, it actually encourages future activity within the same policy area. Further, while this result
is conditional on the importance of legislation, even very important bills promote future activity,
as does the passage of omnibus bills, appropriations, and authorization legislation, indicating
that Congress does not pass bills to satisfy some finite level of policy demand, but instead
engages in regular legislative “maintenance.” The results also imply that though party leader-
ship seeks to control the bills which reach the floor, they also seek to minimize their uncertainty
about the costs of achieving legislative success.

This research adds to our understanding of which issues Congress passes by showing that
cognitive constraints limit policy action in ways similar to institutional constraints. Rather than
transitioning from issue to issue based on demand generated from salient events or actors, the
costliness and uncertainty associated with legislating, as well as the electoral incentives of
members to secure policy accomplishments, results in policy stability on the floor. The theory
and empirical results challenge the notion that congressional action is driven largely by policy
demands generated by the public, the media, and the president. Instead, members respond to
internal considerations and address legislation in policy areas, which minimize costs and
maximize electoral benefits. Consistent with other recent work, pushing a policy from the policy
agenda to congressional action requires more than ideological agreement among members; it
requires information about the costs of successfully legislating. By realizing how the costs of
action encourage a limited policy focus, we can better understand short-term fluctuations in
chamber activity and how uncertainty in the legislative process produces choice inefficiency.

ELECTORAL INCENTIVES AND INSTITUTIONAL CONSTRAINTS

That congressional lawmakers are motivated primarily by reelection is one of the primary tenets
of rational choice work on Congress. Mayhew (1974) memorably articulated this motivation,
and there is significant evidence that members (Polsby 1968; Fenno 1973; Poole and Rosenthal
1997), parties (Rohde 1991; Cox and McCubbins 1993; Aldrich 1995), and the organization of
Congress itself (Weingast and Marshall 1988; Krehbiel 1991) work in ways designed to
maximize members’ reelection prospects. Members of Congress and their parties seek to
produce policies consistent with party preferences (Aldrich 1995; Sinclair 1998; Cox and
McCubbins 2005), and voters punish incumbents who are seen as ineffective (Sinclair 2006;
Jacobson 2007; Adler and Wilkerson 2013).

Given that members and majorities have incentives to achieve legislative accomplishments,
they must decide which issue or set of issues to address from the menu of options available to
them during the congressional term, and by selecting a set of issues, the majorities in each
chamber establish their own agendas, which represent a subset of a much larger national agenda
consisting of issues of varying salience and public importance. The reasons for the salience of
an issue are complex, and involve feedback mechanisms from multiple actors rather than from a

300 RYAN

ht
tp

s:
//

do
i.o

rg
/1

0.
10

17
/p

sr
m

.2
01

5.
66

 P
ub

lis
he

d 
on

lin
e 

by
 C

am
br

id
ge

 U
ni

ve
rs

ity
 P

re
ss

https://doi.org/10.1017/psrm.2015.66


single cause or set of causes (Baumgartner and Jones 1991; Baumgartner and Jones 1993).
Prominent explanations of agenda-setting focus on salience driven by the media (Edwards III
and Wood 1999; Iyengar, Norpoth and Hahn 2004), the president (Kernell 1997; Canes-Wrone,
Herron and Shotts 2001; Edwards 2006; Beckmann 2010), other political actors (e.g., interest
groups) (Kingdon 1984; Smith 1995), or large-scale events (Uscinski 2009).

Regardless of the agenda-setting mechanism, Congress is sensitive to public preferences and
policy demand (Page and Shapiro 1983; Burstein 2003). Yet, despite legislators’ desire to enact
laws, the American system of separated power makes policy change difficult. Institutional rules,
and the ways in which they structure competing ideological preferences, or what Baumgartner
and Jones (1993) call “institutional friction,” means many prominent agenda items are
gridlocked. The ideological differences between and within institutions encourage policy stasis
and Kingdon (1984) argues that a salient agenda item only leads to policy change when ideas
and a favorable political environment, or institutional preferences, align. While much of the
institutions research focuses on the direction of policy change, institutional limitations also
reduce the population of issues which can be acted upon by a congressional majority.

Issue agreement in the American political system demands a majority of the House, a super-
majority of the Senate (in many cases), and the agreement of the president, or two-thirds of
members in both chambers. Within congressional chambers, parties and their leaders play an
important role in determining which issues are brought to the floor by using chamber rules to limit
the choices presented to members (Cox and McCubbins 2005), or by using partisan goods to
encourage members to support a policy preferred by the party (Aldrich 1995; Jenkins and Monroe
2012). Differences in preferences between members and parties exacerbate the effects of
institutional rules, which frequently constrain policy change and may prevent certain issues from
being addressed. Separated legislative and executive lawmaking power requires consent from
both chambers and the president (Mayhew 1991; Krehbiel 1998), while bicameralism requires
agreement from an additional set of political actors (compared with a unicameral legislature),
making legislative agreement more difficult (Hammond and Miller 1987; Riker 1992; Tsebelis
and Money 1997; Heller 2007). Within Congress, the filibuster rule in the US Senate promotes
policy stasis because the 60th member is likely to constrain the amount of policy change a
majority coalition can achieve (Krehbiel 1998), while the executive veto forces compromise and
bargaining between the two branches, and produces gridlock in many cases (Cameron 2000;
McCarty 2000). These effects are exaggerated during periods of divided party control and
divergent chamber preferences, resulting in an inability to pass legislation or repeal previous
enactments (Edwards III, Barrett and Peake 1997; Howell et al. 2000; Binder 2003; Ragusa 2010).

In short, agendas are created by political actors outside Congress, the parties and leadership
within Congress, and exogenous events, and members of Congress respond to demand in order
to satisfy public preferences and secure electoral benefits. However, the ability of Congress to
act is often limited by institutional rules whose effects have been well defined in the literature.
The institutions literature characterizes policies as existing either within or outside the gridlock
interval—if a policy exists outside the gridlock interval and action is demanded by the public
(i.e., the policy is salient), then Congress will meet demand and move policy to a position more
congruent with members’ and constituents’ preferences.

INFORMATION CONSTRAINTS WITHIN CONGRESS

Other recent work which focuses on legislative activity emphasizes the role of policy stasis and
inefficiency in action due not to institutional limitations, but instead due to the role of
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information, uncertainty, and cognitive limitations. According to theories of bounded rationality
in policymaking, these limitations arise from the difficulty of sorting through copious
amounts of information to make efficient choices about which issues to address (Jones and
Baumgartner 2005). In fact, Congress suffers from too much information about policy solutions
rather than too little, and the main challenge members face is uncertainty about which issues to
devote time and resources (Hall 1996). Thus, policy choice inefficiency occurs not because of
limited information on policy solutions, but because of limited information about the electoral
costs and benefits of pursuing a particular policy change.

Limited information on the costs and benefits of legislating in one policy area as compared
with another has important effects on which issues majorities choose to address. Majorities act
in a boundedly rational way to determine which issues to pull from the agenda—they do not
compare the costs and benefits of all possible policies open to change. Instead, they satisfice by
addressing policies that produce electoral benefits but minimize the costs and uncertainty
associated with their search for amenable policies and the process of legislating.

As originally articulated by Simon (1957), individuals are frequently constrained by cogni-
tive limitations, time, uncertainty, and complexity, all of which prevent them from searching out
the most optimal solution, despite their desire to do so. If an actor has incomplete information
about alternatives, there is sufficient cost complexity, or other environmental constraints exist
which prevent an actor from fully understanding the costs and benefits associated with any
given action, then the actor cannot determine the optimal action from among all possible options
(Simon 1972).

Even experts, such as legislators, must frequently use cognitive heuristics to satisfice due to
the complexity of understanding complete strategies (Bendor 2010). As Jones (2001) points out,
elected officials face the same constraints on their ability to make a fully informed, optimal
decision, and these cognitive constraints may shape legislative agendas. Cognitive limitations
arrive from uncertainty about the interaction between preferences and institutions or rules. For
example, if the filibuster rule has produced a significant legislative hurdle in the past, legislators
and party leaders may anticipate that it will again in the future on a particular bill if its use aligns
with the preferences of a set of legislators. Similarly, Mooney (1991, 447) claims
that legislators must seek out information and satisfice to complete each of three legislative
subprocesses: legislative development, persuasion, and vote choice. Legislators’ information
demands for each subprocess are high, making the costs to completion high.

While members may understand proposed solutions, they often are unclear about the costs of
action or the electoral consequences of those actions. Rather than pursuing a strategy of seeking
out optimal agendas (from an electoral standpoint), members, majorities and their leadership
cannot perfectly anticipate the consequences of selecting one issue from the policy agenda as
opposed to another. They face uncertainty over the costs that must be sunk to achieve legislative
success, and the benefits that will accrue to the coalition and individual members from the
passage of a bill. The following sections develop empirical predictions based on the notion that
members of Congress do not always optimize when determining which agenda issues to
address, accounting for both institutional and cognitive constraints to explain the short-term
congressional policy adoption process.

LEGISLATIVE COSTS AND SHORT-TERM POLICY ACTIVITY

While sufficient information exists about policy solutions for agenda problems, the major
source of uncertainty for majority coalitions in Congress are the costs and benefits of pursuing
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passage in one policy area instead of another. The choice about which issues to address is an
important one because of uncertainty about whether the resources spent on an agenda item will
result in a sufficient payoff for the majority coalition and its members. Party leaders can use
available side payments to pressure recalcitrant members, but the quantity necessary to
successfully achieve policy change is unknown, and parties have limited influence over
members of the opposing party. The response by a boundedly rational majority coalition and its
leadership is to minimize the uncertainty associated with policy action, thus reducing the risk
that the passage of a policy will be a collective negative benefit, through the sinking of
significant costs with little electoral payoff.

The majority and its leadership frequently has limited information on how costly it will be to
legislate within a particular policy area. The costs of lawmaking, broadly conceived, have long
been recognized as a major constraint on congressional action. These costs include coalition
building or the distribution of goods to members by the leadership (Snyder and Groseclose
2000; Jenkins and Monroe 2012), and the limited time frame within which policy changes must
occur, imposing opportunity costs on legislative majorities (Cox, Kousser and McCubbins
2010; Koger 2010). By choosing one policy option, majorities may be forgoing possible
legislative achievements in other areas (Cox 2000; Cox 2006; Adler and Wilkerson 2007).
Lebo, McGlynn and Koger (2007, 466) characterize some of these coalition building costs to
the party leadership as “crafting strategies, polling members, structuring debates, and buying
votes.”

Costs vary across issues and bills; though some issues will be easy to address and relatively
costless, others might require the distribution of benefits to members, significant floor time, or
substantial bargaining with the other chamber or the president.1 Issues which move through the
committee process and onto the floor but fail to pass or fail to become law result in sunk costs
and little electoral payoff. A majority coalition must balance the costs inherent in bill passage
with the electoral and policy benefits realized if the issue area is successfully addressed
(Lebo, McGlynn and Koger 2007; Koger and Lebo 2012). Because of the competing effects of
lawmaking costs, which constrain legislative activity, and electoral incentives, which promote
legislative activity, majority coalitions and their leadership seek to minimize their costs and
maximize electoral benefits by reducing the uncertainty associated with legislative activity.

The most efficient strategy which reduces the uncertainty surrounding the costs of passage
is to learn from prior experience by constructing policy activity consistent with previous
successful action. Majorities can update, revise, and extend previous legislation rather than
moving from issue to issue, becoming experts in the new issue area, constructing coalitions, and
passing one definitive bill in that issue area. Limited resources can be used on issue areas which
are familiar and, importantly, on those issues which have already proved amenable to policy
agreement, both within the chamber and between the chambers. By using previous successful
legislation as a guide, majority coalitions have greater information about the institutional costs
of passing legislation within the policy area, including the costs of constructing a reasonable
compromise, the likelihood that a bargain will be struck with the other chamber and the
president, and which members will demand party resources (and the necessary quantity) to
agree on the legislation.

Past legislative activity is a good indicator of future costs. In the modern Congress, the
winning coalitions within each chamber are nearly always made up of a majority of the majority
party (Cox and McCubbins 2005), and the leadership tries to select issues that provide collective

1 Kessler and Krehbiel (1996) show that bill cosponsorship is meant to solve some of these information
problems by signaling to the median legislator whether or not the member will support the bill.
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benefits. Member preferences in an issue area are also stable within a Congress (Poole and
Rosenthal 2007) so past individual and coalition preferences are reliable indicators of future
preferences. By engaging in a strategy where past legislative action allow members and the
leadership to update their information, majorities can satisfice on future electoral utility derived
from addressing an issue by more accurately estimating the institutional costs of passage. This
view of lawmaking sees majorities as constantly revisiting and revising policy within the same
issue, performing regular legislative “maintenance” in that area, and engaging in what Adler and
Wilkerson (2007) call their “governing responsibilities.” The result is a more nuanced view of
short-term congressional activity—one where policy areas addressed are relatively stable and
insulated from short-term fluctuations.

Observable Implications and Empirical Predictions

Congressional activity and policy adoption is about which issues from the larger agenda are
addressed and though speeches, hearings, and other actions help constitute the congressional
action, they are often driven by a small subset of members with shared interests (e.g., party
members on a subcommittee). Therefore, I define congressional policy activity as legislation
voted on and passed within a chamber. Advancing bills out of committee and onto the floor
is a significant, costly activity that must be undertaken with the approval of a majority or
near-majority of members, which avoids confounding majority action with that of a smaller
group of members. The theoretical claim is that in addition to institutional constraints, cognitive
limitations about the costs of legislating and risk minimizing help determine policy activity.
If this is the case, majorities will address issues on which they have information about the costs
and likelihood of bill passage, suggesting that passage of a policy is largely determined by
previous, successful legislative action within the chamber, and successful resolution with the
other chamber and the president. By returning to the same policy area in which it previously
achieved success, a majority coalition has information about the likelihood of resolution and the
costs of passage. The revelation of information depends on previous interactions within the
policy area where the majority is able to update its information about the costs of legislating.
A new policy area, by contrast, offers unknown costs of legislating and an unknown probability
of success. If a majority seeks out a new policy area, it may invest substantial effort into passage
only to learn that its attempts to pass a new policy will not be successful. Therefore, I predict
that past legislative action within a policy area will promote future legislative action within
the same policy area. Because of its recent success, a majority can anticipate the costs and
likelihood of success within the policy area and be relatively confident that future legislative
activity will not waste its limited resources.

The passage of comprehensive or important legislation also solves information problems for
majorities, and as a result, these types of bills will increase future legislative activity in the same
policy area. Important or salient legislation are those on which compromise is relatively
difficult. But, if the coalition passes comprehensive bills, it encourages the passage of more bills
within the same policy area because it demonstrates that the costs invested in obtaining
agreement from a majority of legislators will be rewarded with electoral gains, even though the
bill is complex and salient.

Contrast these predictions with institutional-based explanations of congressional activity.
These theories predict that after an issue area is addressed through legislation, especially if the
legislation is important or comprehensive, less attention will be paid to the policy area in the
future, at least in the short term, until public demand builds for policy change again (Binder
2003). Determining whether comprehensive legislation increases legislative activity within
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a policy area is an important test for the theory because it speaks to the question of whether the
hypothesized positive effect of past legislative action on future action is driven largely by trivial
legislation, reducing the substantive importance of the theoretical claims.

Short-Term Stability Under Varying Information Conditions

Repeated activity within the same policy area is driven by the uncertainty a chamber majority
has about the costs of legislating within and across chambers, but information levels likely vary
under different sets of political conditions. Ideological differences and changes in the majority
promote uncertainty with respect to lawmaking, while ideological similarities between
chambers and firmly entrenched majorities have higher levels of information.

One situation in which there is likely to be higher uncertainty about the costs of interchamber
negotiation and resolution is when the chambers are controlled by different parties, as it is more
difficult to coordinate legislative bargains, and may require a greater investment of resources
(Longley and Oleszek 1989; Binder 1999). If chambers have expectations that successfully
addressing new issues is likely to be risky, previous legislative success may be an even more
important signal about the areas in which policy compromise is most likely. Under divided
chambers then, issue stability should be more pronounced as majorities increasingly rely on past
success as a heuristic for likely future success.

A second condition in which majorities are expected are better able to anticipate the costs of
lawmaking on various policy issues is based on their length of time in power. New majorities,
while perhaps having an ambitious agenda, face greater uncertainty about the costs of passage
because they have not had a chance to update their beliefs. The majority must bear all the costs
previously discussed, including coalition building, party coordination, and bargaining with the
other chamber and the president, with relatively little experience to draw from within each
policy area (Fenno 1997). This institutional arrangement should produce a majority more
reluctant to engage with new policy areas, and more willing to use past action as a guide for
future activity. Conversely, long-serving majorities have better information about the costs and
uncertainty of legislating, and therefore gain marginally less information from previous activity.

Past legislative success, both within the chamber, and across chambers, is predicted to be a
more important signal of future costs of legislative activity to these more uncertain majorities.
Empirically, the predictive power of past bill passage and law enactment will be greater as a
majority has been in power a shorter amount of time.

METHODOLOGICAL STRATEGY

Legislative activity within a policy area is defined as the passage of a bill by a chamber; the
sample used in the analysis consists of all public, non-commemorative bills passed by one or
both chambers between the 93rd and 109th Congresses. Some characteristics of the bills are
taken from both the Congressional Bills Project Data (Adler and Wilkerson 2008) and the
Policy Agendas Project (Baumgartner and Jones n.d.).2 Other data were collected by the author
and include a list of congressional reauthorizations, the final passage date of every bill passed by

2 Policy Agendas Project Citation Note: “The data used here were originally collected by Frank
R. Baumgartner and Bryan D. Jones, with the support of National Science Foundation grant number SBR
9320922, and were distributed through the Department of Government at the University of Texas at Austin and/
or the Department of Political Science at Penn State University. Neither NSF nor the original collectors of the
data bear any responsibility for the analysis reported here.” Congressional Bills Project Citation Note: The views
expressed are those of the author and not the National Science Foundation.
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at least one chamber, and the date the chambers passed the same version of the bill reconciled in
conference committee or through amendment trading.

The theory predicts past success within a policy area will influence future policymaking in
the same area so bills were ordered by their final passage date within a chamber, within a
Congress. The unit of analysis is policy-area month and the data consists of 19 discrete policy
areas into which bills are coded by the Policy Agendas Project, measured across 408 months
(1973–2005, 93rd–109th Congresses) for a total of 7752 observations (19 policy
areas × 408 months).3 Table 1 lists the number of bills passed by the chambers in a policy area
and the number of bills passed in the same form by both chambers and sent to the president
(classified as “successful bills” in the table).4

The value of the time-dependent variables, including the dependent variable, are specific to
the policy-area month and are calculated within a congressional term. One of the advantages of
the empirical strategy (described below) is that it models the amount of time a return to
equilibrium takes. That is, the time-series analysis models the rate at which the effects of the

TABLE 1 Distribution of Bills by Policy Areas

Policy Area
Number of
Bills Passed

Number of
Successful

Bills
Percent of Successful Bills

in Policy Area
Percent of
all Bills

1. Macroeconomics 281 139 49.47 1.91
2. Civil rights, minority issues, and civil

liberties
199 100 50.25 1.35

3. Health 696 333 47.84 4.72
4. Agriculture 399 240 60.15 2.71
5. Labor, employment, and immigration 399 199 49.87 2.71
6. Education 382 191 50 2.59
7. Environment 737 357 48.44 5.00
8. Energy 513 233 45.42 3.48

10. Transportation 824 365 44.30 5.59
12. Law, crime, and family issues 812 345 42.89 5.51
13. Social welfare 271 152 56.09 1.84
14. Community development and housing

issues
209 85 40.67 1.42

15. Banking, finance, and domestic
commerce

1021 438 42.89 6.93

16. Defense 1000 523 52.30 6.78
17. Space, science, technology, and

communications
363 163 44.90 2.46

18. Foreign trade 391 186 47.57 2.65
19. International affairs and foreign aid 551 294 53.36 3.74
20. Government operations 2568 1589 61.88 17.42
21. Public lands and water management 3121 1693 54.25 21.18

Total 14,739 7625 51.73 100

Note: the Policy Agendas numbering system is used. There are no categories 9 or 11.

3 A differenced and lagged variable are included in the models which means the observation in a policy area
for month one of each year is not used because it has no lag and month 2 is not used because there is no
differenced value given that the first month has no value. The effective n is 7106 observations, 646 less than the
actual n and equivalent to the loss of the first month in 19 policy areas and the missing second month in 19 policy
areas for 17 Congresses (19 policy areas × 17 Congresses × 2 months missing).

4 Note that a large percentage of bills are classified as policy areas 20 and 21. These policy areas may be more
consensual than others and therefore have a different data generating process. To account for this, additional
models were run which dropped these two policy areas. See the Supplemental Information for additional details.
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independent variables “wear off.” The results demonstrate that the empirical effect of a bill
passage lasts slightly longer than one month, confirming that a month is an appropriate length of
time over which to measure effects.

Measurement

The dependent variable measures each chamber’s policy activity, conceptualized here as the
amount of legislating by a chamber within a particular policy area and operationalized as the
percentage of bills passed at time t in policy area j out of all bills passed by the chamber within
the congressional term.5 Even though most bills take months to debate and amend, the date of
passage is the most obvious way to measure the point at which majorities are able to update
their prior beliefs about the costs and benefits of passage.

The dependent variable is meant to capture month-to-month congressional activity in each
chamber. Given all the possible policy issues that could be addressed, which ones are members
actually staking out positions on, through casting a roll-call vote? By quantifying chamber
activity, we can better understand what drives action in different policy areas.

The key independent variables are measures of past activity using different bill types and
comprehensiveness. A positive relationship is expected between these bills and future legisla-
tive activity. The number of bills reconciled and sent to the president and the number of bills
passed by the other chamber are the most obvious ways to measure legislative activity within
the policy area and the effect on additional activity.

Compulsory legislation is also an important determinant of congressional action because these
bills contain expiring provisions which, if not extended, cause a reversion to an extreme status quo
(Hall 2004; Adler and Wilkerson 2013). Appropriations and authorizations bills are the most well-
known types of compulsory bills. If an authorization bill is not passed, a policy provision cannot
receive budgetary funding through an appropriation.6 Appropriations bills are an important part of
budgetary politics and without funding, a policy provision will lose funding entirely and may
cease to operate (see Kiewiet and McCubbins 1985; Kiewiet and McCubbins 1991).

Appropriations bills are taken from the Agendas data while reauthorizations were coded by
the author. Reauthorizations are difficult to identify because they are not consistently passed
within Congresses, are inconsistently titled, and may be included as provisions in larger pieces
of legislation. I identified reauthorizations by reading both the House and Senate vote sum-
maries in the Congressional Quarterly Almanac (1973–2009) and doing a keyword search on a
variety of terms such as “extend,” “extension,” “authorize,” “reauthorize,” “expiring,” etc.7

Also included as reauthorizations were bills known to be regular authorizations such as the
Elementary and Secondary Education Act and the annual defense spending bill. Bills to extend
tax cuts, increase the debt ceiling or unemployment benefits were also usually counted, though
bills associated with the annual budgeting process or emergency provisions were not counted,
nor were bills which authorized a study or particular policy for a specified period of time but
was not part of the regular congressional agenda. The data include 1442 unique reauthorizations
identified for the period 1973–2009 or about 85 per Congress.

5 Other specifications of the dependent variable are possible, though this one is the most easily interpreted.
See the Supplemental Information Appendix for additional discussion and other considerations regarding the
specification of the dependent variable.

6 Though this requirement is sometimes not enforced. Often temporary authorizations are passed that allow a
project to receive funding, though making policy change without a new authorization can be difficult.

7 These were the most commonly found words, the author read each summary and determined whether the
language indicated the bill was part of the mandatory congressional agenda.
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Large, comprehensive bills are measured in two ways. First, omnibus bills are identified by
the Agendas data. Omnibus appropriations bills are an increasingly used policymaking
mechanism as a way for party leaders to exert agenda control (Shipan 2006). Krutz (2000, 545)
finds omnibus bills increase legislative productivity and “contribute to an overall push toward
constancy in lawmaking,” a claim consistent with the theory outlined here. The average number
of lines written in Congressional Quarterly within a policy area is also used by dividing the
total number of lines written about all bills within a policy area, from the Agendas data, by the
number of bills passed in the policy area. The variable is included in the models, along with an
interaction term, which conditions the effect of previous lawmaking on future policy activity.
The interaction term captures how congressional activity is affected by the quantity and
comprehensiveness of previous legislation.

As described above, the policy formulation process by political actors is complex as
Congress, the president, and the media all have an important influence on it. Therefore, a
number of control variables are included to capture these influences. Action demanded by voters
within a policy area passed by the chambers is measured using the annual “Gallup’s Most
Important Problem,” survey question, as coded by the Policy Agendas Project into one of
19 policy areas. Another variable measures issue salience and agenda-setting by the media
and is the monthly proportion of articles in a sample of the New York Times, which relate to a
policy area.

Also included is a variable which measures agenda-setting by the president and is equal to the
number of statements specific to a policy area made by the president during his State of the
Union speech as coded by the Policy Agendas Project. As Rudalevige (2002) points out, State
of the Union statements tend to be the most important presidential proposals and though they
only occur once per year, they are frequently used to measure presidential agenda-setting. The
number of vetoes in a policy area is also used in the models to measure presidential preferences
and the willingness of Congress to pass legislation in a policy area if its preferences diverge
from the president’s. A positive effect of vetoes within the policy area on future activity
indicates the chambers are able to agree on legislation, and return to the policy area even if the
president has divergent preferences, possibly for position-taking reasons or because Congress
believes the president will acquiesce during the veto bargaining process (Cameron 2000).
Table 2 shows summary statistics for each of the variables used in the analysis.

It is also important to account for the effects of parties and institutional rules on the issues
addressed by the House and Senate. Republicans and Democrats are predisposed to pursue
different types of policies at various times and use their control over the floor to manage the
types of policies addressed and the outcomes reached (Cox and McCubbins 1993). The research
design controls for the effects of party coalitions, leadership, ideological differences between
the chambers and many other party-based effects because the relationships between the inde-
pendent and dependent variables are measured within a congressional term, during which many
party-based factors are constant. Although the pooling strategy may mask differences in the
strength of the effects across Congresses, fixed effects by Congress, included in the models,
account for unmeasured within-panel variation.8 Measures of partisan-based preferences are
also included in the models by using the standard deviation of DW-NOMINATE scores in the
House, and the DW-NOMINATE absolute distance between the median and the filibuster pivot
in the Senate (Poole and Rosenthal 1997). If policy activity is driven solely by the preferences

8 The Supplemental Information section also splits the sample using pre- and post-104th Congress, when
party control over floor action became much more pronounced. There are few differences between the time
periods.
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of the majority party rather than strategic action, there will be a null relationship between
previous success and future legislative action as the parties achieve policy success in one area
then switch their focus to a new legislative area.

I claim that policy action and adoption is largely determined by information constraints and
uncertainty, and that rather than continuously seeking out new legislative areas, members of
Congress frequently take an easier path to ensure legislative successes. There is still a role for
institutional constraints and partisan preferences, however. Majorities often pursue policies because
of issue saliency, but the question asked here is whether the effects of rational updating and each
chamber’s incentives to minimize the costs of passage and maximize their payoffs from lawmaking
have an independent, positive effect on the type of legislation the chambers address. This story
adds a crucial and unrecognized element to our understanding of how issues move on and off the
floor, and in turn, which issues are likely to be addressed during a particular congressional term.

Estimation Strategy

Error-correction models, which estimate the effect a variable has on a long-run equilibrium, are
used to test the hypothesized relationships. This type of model is commonly used in time-series
analysis because it allows for specification flexibility, is relatively easy to interpret, and

TABLE 2 Summary Statistics for Variables Used in the Analysis

Variables Mean SD Minimum Maximum

House

Chamber activity in policy area 0.05 0.09 0 1
Successful resolution in policy area 0.98 2.80 0 95
Appropriations 0.24 0.79 0 18
Reauthorizations 2.78 2.82 0 23
Omnibus 0.02 0.16 0 3
Lines in CQ 204.79 899.57 0 51,448
Vetoed bills 0.03 0.18 0 2
Percent naming issue 0.05 0.10 0 0.79
Most important problem
Percent of New York Times articles 0.05 0.08 0 0.72
SD of DW-NOMINATE scores 0.17 0.02 0.15 0.20

Senate

Chamber activity in policy area 0.04 0.07 0 1
Legislative success in policy area 0.98 2.80 0 95
Appropriations 0.29 0.93 0 23
Reauthorizations 2.49 2.68 0 23
Omnibus 0.01 0.13 0 3
Lines in CQ 164.77 990.57 0 52,700
Vetoed bills 0.03 0.19 0 5
Percent naming issue 0.05 0.10 0 0.79
Most important problem
Percent of New York Times articles 0.05 0.08 0 0.72
DW-NOMINATE distance, median to filibuster
(absolute value)

0.43 0.15 0.22 0.66

Note: chamber activity in policy area is the proportion of bills in that policy area divided by all bills passed by
chamber. Legislative success in policy area is the number of bills passed by the chamber sent to the president for
signature. All other bill related variables are counts of bills exhibiting that characteristic, except for CQ lines,
which is the average number of lines about bills in that policy area. n = 7106 and the unit of analysis is policy-
area month and all variables are calculated within a Congress.
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provides researchers with both the immediate and long-term effects of a variable. The ability to
disentangle short-term and long-term effects is an important advantage of the model as these
effects have been shown to be quite different in other studies of the dynamics of congressional
institutions (Krause 2002). Each time-varying independent variable is included in the model as
both a differenced variable and as a lagged variable. Though some policy areas may have a
larger policy jurisdiction, the variables measure changes in the dependent variable as the
independent variable changes (as a percentage of all activity) rather than simply examining
cross-sectional variation across all policy areas.9

Following the advice of De Boef and Keele (2008), I include a first-order lag for each of the
independent variables and the dependent variable. The lagged dependent variable is necessary
to control for past legislative action, and not including lagged dependent or independent
variables restricts the coefficient for the first-order lag terms to zero, an assumption that
generally should not be made a priori.10 The models were estimated with the variables
noted above and interaction terms to measure the specified conditioning relationships. The
error-correction models used in the analysis are variants of the following:11

ΔPercentage of legislative activity in chamberjt ¼
α0 + α�1 Percentage of legislative activityjt�1 +B�

i ΔXjt +B�
i Xjt�1; ð1Þ

where Xjt is a vector of covariates with values in policy area j at time t.

PREDICTING LEGISLATIVE ACTIVITY IN THE HOUSE AND SENATE BY POLICY AREA

Before turning to the empirical results, it is worth examining a typical policy area and the bills
passed within it. In 2005, during the 109th Congress, the House passed a large number of bills
classified as banking, finance, and domestic commerce. In February of that year, the House did
not pass a single bill related to banking, but in March it passed one bill, five more in April, two
more in May, two more in June, four more in July, none in August, five more in both September
and October, four in November, and six in December. In the Senate, between February and
August, a total of two bills related to banking were passed. However, beginning in September,
the Senate passed seven bills, two bills, five bills, and eight bills in each month through
December.

The original bill passed by the House in March was H.R. 1134, which amended the IRS code
to change the tax status of income received from federal disaster payments (before Hurricane
Katrina). Subsequent bills include the “Mortgage Servicing Clarification Act,” and the “Real-
time Investor Protection Act,” both of which were passed by the House but not by the Senate.
The Senate, along with the House, began passing a number of financial bills in the aftermath of
Hurricane Katrina, including a number of bills, passed over a few months, which exempted
from taxation various types of income received from federal disaster payments. In this policy
area, there was no single bill that addressed all the issues related to Katrina; instead Congress
legislated over the course of a few months, in an incremental fashion.

9 Additional details about error-correction models and various tests of statistical assumptions may be found in
the Appendix.

10 As De Boef and Keele (2008, 186) say, “Theories about politics typically tell us only generally how inputs
relate to processes we care about. They are nearly always silent on which lags matter, whether levels or changes
drive Yt, what characterizes equilibrium behavior, or what effects are likely to be biggest in the long run.”

11 The Appendix contains stationarity tests of the residuals for each model.
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The two models in Table 3 show the ordinary least squares results for all policy areas across
all months in the sample.12 Bill activity in both chambers has a long-term equilibrium, and
perturbations to the equilibrium are quickly corrected. The rate of correction is given by the
coefficient for the “Chamber activityt − 1” variable and demonstrates that when the House model
is out of equilibrium, about 97 percent of errors are corrected in the first month (column 2 in
Table 3), while in the Senate, about 97.4 percent of errors are corrected in the first month
(column 4 in Table 3).

The coefficient for a differenced or lagged independent variable is interpreted as the per-
centage change in chamber activity within a policy area for a one unit (one bill) increase in the
independent variable and is equal to the immediate effect of the independent variable on the
dependent variable (similar to a cross-sectional effect).13 The coefficient for a lagged inde-
pendent variable is interpreted as the long-term effect of a lagged independent variable on the
differenced dependent variable and can be found by dividing the coefficient on the lagged
independent variable by the coefficient on the lagged dependent variable. The second and fourth
columns of the table give this value and the standard error of the long-term effect found using
the Bewley Transformation (see the Supplemental Information for additional details; see
Bewley 1979; De Boef and Keele 2008).

The theory claims that chambers should respond to legislative success within a policy area by
passing more bills in the future in the same policy area. In the House, holding the value of CQ
lines at 0, a 1 SD increase in the percentage of bills resolved in a month (about 2.8 bills in a
policy area) results in an immediate increase of 3.28 bills in the present month and a nearly
identical long-term increase of 3.23 bills for a total effect of 6.51 bills. In the Senate, the effect
is larger than in the House—a standard deviation increase of successful bills (about 2.8 bills)
results in an immediate increase of 4.23 bills and a long-term increase of 4.21 bills for a total
effect of nearly 8.5 bills.

The results for the lagged successful resolution variables for both chambers support the
theory. After the chambers achieve success in a policy area, members of Congress respond by
passing more bills in the same policy area. Legislators learn from past events and put that
knowledge toward specific kinds of legislative activity. In short, both the House and Senate
choose to revisit issues on which they have already passed legislation. Even after a bill has been
sent to the president through agreement by both chambers, the House and Senate return to the
same policy area. Issues within Congress are “sticky,” and once majorities devote time and
energy to passing legislation, they continue to do so, even when their past efforts have been
successful. Additionally, the substantive effect is stronger in the Senate than the House at a
statistically distinguishable level, suggesting the Senate uses bill passage as a stronger signal
given the higher costs of passage in the Senate.

Salient Bills and Past Activity

According to the theory, majorities use past legislative success as a guide for future action, so
even salient bills, despite their high costs of passage, will increase future legislative activity.
Table 3 includes both a differenced and lagged interaction term where the number of successful

12 Rather than examining each policy area individually, the data are pooled for two reasons. First, it increases
the number of observations substantially, giving the empirical tests more leverage and reducing the effects of
multicollinearity. Second, the pooled models allow for the inclusion of an interaction term necessary to test the
conditioning effect of comprehensive legislation. Results are displayed in percentages when appropriate.

13 The percent change is not reported for the lagged chamber activity variable, or the House majority variation
or Senate filibuster distance variable, both of which report proportions given the scales, 0–1, of the two variables.
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TABLE 3 Model of ΔHouse and ΔSenate Bill Activity Within a Policy Area, 93rd–109th
Congresses

House Senate

ΔHouse Policy
Activity

Long-Term
Effect

ΔSenate Policy
Activity

Long-Term
Effect

Chamber activityt−1 −0.97* −0.974*
(0.026) (0.022)

ΔSuccessful resolution 7.29* 13.36*
(0.509) (0.355)

Successful resolutiont−1 7.20* 7.39* 13.31* 13.62*
(0.784) (0.379) (0.631) (0.299)

ΔPassage in other chamber 0.199 −1.0*
(0.340) (0.240)

Passage in other chambert−1 1.09* 1.08* 0.142 0.186
(0.482) (0.272) (0.341) (0.203)

ΔCQ lines (logged) 3.45* 1.2*
(0.218) (0.162)

CQ lines (logged)t−1 2.77* 2.73* 1.23* 1.06*
(0.328) (0.291) (0.232) (0.212)

ΔReauthorizations 0.734 1.2
(0.640) (0.668)

Reauthorizationt−1 0.419* 0.235* 0.259 −0.058
(0.120) (0.113) (0.147) (0.108)

ΔAppropriations 23.09* 23.29*
(0.937) (0.635)

Appropriationst−1 23.29* 24.02* 20.95* 21.36*
(1.35) (0.710) (0.96) (0.529)

ΔOmnibus 6.77* 7.06*
(2.48) (2.62)

Omnibust−1 8.43* 9.71* 12.00* 14.34*
(3.50) (2.57) (3.76) (2.99)

ΔVetoed 11.11* 5.96*
(2.49) (2.06)

Vetoedt−1 8.86* 8.95* 7.83* 8.0*
(3.61) (2.31) (2.94) (2.13)

ΔPercent most important problem 4.47 2.86
(26.51) (23.76)

Percent most important problemt−12 −1.18 −4.52 −1.64 −5.48
(2.11) (3.28) (1.78) (3.02)

ΔNew York Times articles 12.08* 2.59
(5.72) (5.15)

New York Times articlest−1 17.05* 17.90* 5.47 6.04
(3.39) (4.07) (3.18) (3.77)

ΔCQ lines (logged) × success −0.157 −0.377*
(0.160) (0.092)

CQ lines (logged) × successt−1 −0.40 −0.431* −0.664* −0.688*
(0.231) (0.117) (0.126) (0.073)

State of the union comments −0.941* −0.548*
(logged) (0.246) (0.221)
House majority variation −0.755

(0.591)
Senate filibuster pivot distance 0.206*

(0.077)
Constant 14.85 −12.40

(10.26) (3.95)
Adjusted R2 0.784 0.905
Wald χ2 6466.13* 15,985.50*
n 7106 7106

Note: ordinary least squares with panel-corrected standard errors in parentheses. Units are policy-area months
from 1973 to 2005 and 19 policy areas/month. Fixed effects for Congress are included. Fixed effects for
Congress are not included when calculating the Bewley Transformation. All coefficients report percentage
change in policy activity for a one unit increase in the independent variable, except the coefficients for lagged
activity, and house majority variation, and senate filibuster distance, which report proportions.
*p< 0.05.
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bills is multiplied by the average number of CQ lines within a policy area at time t. For both the
House and Senate, the coefficients on the lagged and differenced terms are statistically sig-
nificant and negative. However, to determine the size of the effect, the marginal effects for the
lagged interactions of legislative success and CQ lines are shown in Figure 1.

Both the differenced and lagged effect in the House are significantly larger than that in the
Senate, indicating a greater reliance on comprehensive legislation both immediately and in the
future as a predictor of future activity. In the Senate, the effect of success on bill passage within
a policy activity is nearly cut in half when the number of lines in CQ increases from
the minimum value to the maximum, a reduction of about 1.55 bills/month to 0.77 bills/month.
The range of the effect sizes is similar in the House, varying from about 1.31 bills/month to
0.66 bills/month. The difference in results between the two chambers suggests that these types
of bills are easier to pass in the House due to its majoritarian nature, sending a stronger signal to
the chamber about the future costs of action. However, in both chambers, regardless of the
importance of legislation, the effect of post-passage resolution success never equals 0 or become
negative. The marginal effects demonstrate that the results are not driven solely by unimportant
or trivial legislation but that substantive and important still has a positive effect on future
activity.

Other Predictors of Legislative Activity

A number of other variables predict the proportion of bills the House and Senate pass within a
policy area during a congressional term. A 1 SD increase in the number of appropriations bills
results in a lagged increase of 2.95 bills in the House and 2.24 bills in the Senate for a total
effect of 5.88 bills/month in the House and 4.64 bills in the Senate/month. The lagged New York
Times article variable is positive and statistically significant in the House and in the Senate
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Fig. 1. The marginal effect of bill importance on the change in legislative activity within policy areas for the
House and Senate
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(at the 0.1 level) and the effect size is much larger in the House. While the substantive effect is
not large (a 1 SD increase in Times articles results in a lagged increase of 0.22 bills/month in the
House), the positive and consistent results inform our understanding of House and Senate
dynamics. The House is the chamber more responsive to constituents because of its smaller
districts, shorter electoral terms, and its majoritarian nature (Fenno 1973; Canes-Wrone, Brady
and Cogan 2002).

The number of presidential vetoes in a policy area increases the number of bills passed by
each chamber in that area, resulting in small increases of about 0.32 bills immediately in the
House, a long-term effect of 0.25 bills, and effects of 0.055 (immediate) and 0.12 (long-term)
bills in the Senate, all given a 1 SD increase in the number of vetoes. This result reflects the
willingness of chamber majorities to return to policy areas where they agree (or for position-
taking purposes) even if the president does not.

Omnibus bills have a small, but significant relationship to legislative activity. The long-term
effects are 0.19 bills in the House and 0.17 bills in the Senate. Surprisingly, reauthorization bills
are not a significant predictor of immediate activity in the House or Senate, though they cause a
very small future small long-term increase, about 0.19 and 0.07 more bills in the House and
Senate, respectively. Finally, passage of a bill in the Senate has a statistically significant long-
term effect on House action, equal to about 0.5 additional bills, but not an immediate effect. The
Senate does not respond to the House’s legislative activity, but the House will pass slightly
more bills within a policy area after receiving a signal from the Senate. The results match our
general notions of how the House and Senate relate to each other in the modern Congress—the
House usually passes legislation more easily so it should respond more directly to Senate action
than the Senate should to the House.

Finally, in the Senate, the greater the absolute distance from the median to the filibuster pivot,
the more policy activity increases across all policy areas. The result seems to be driven by only a
few policy areas—when examined by specific area, there is usually a negative relationship
between filibuster distance and policy activity except in health, transportation, and foreign trade,
which are all significantly increased by larger filibuster distances. These areas roughly line up
with distributive policies where compromise is likely and where the Senate seems to turn when
resolution in other policy areas proves difficult.

Legislative Activity During Divided Chambers

The theory predicts that divided party control of each chamber should produce more stability
because of the increased uncertainty surrounding the costs of passage and agreement with the
other chamber. When different parties pass a bill within their chamber, they anticipate higher
costs associated with the bargaining process with the other chamber, and greater uncertainty
about whether those costs will be rewarded with electoral benefits through agreement. To test
this prediction, three additional error-correction models are shown in Table 4, where a variable
measuring divided chamber control is interacted with the error-correction term (column 1), and
the passage of a bill in the other chamber (column 2 for the House and column 3 for the Senate).

As expected, in column 1, the interaction between divided chambers and lagged chamber
activity is positive, indicating that the error -correction rate is reduced during periods of divided
chamber control.14 Substantively, shocks to the policy area equilibrium are corrected more
slowly, indicating that during divided chambers, lagged chamber passage influences future

14 Because the interaction term is positive and the error-correction term is negative, a positive effect increases
the error-correction term, moving it toward 0 and away from −1.
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TABLE 4 Model of ΔHouse and ΔSenate Bill Activity Within a Policy Area During Divided
Chambers, 93rd–109th Congresses

ΔHouse Policy
Activity

ΔHouse Policy
Activity

ΔSenate Policy
Activity

Chamber activityt−1 −0.995* −0.970* −0.969*
(0.028) (0.026) (0.022)

ΔSuccessful resolution 7.12* 7.12* 12.70*
(0.473) (0.473) (0.312)

Successful resolutiont−1 6.79* 6.59* 12.14*
(0.736) (0.738) (0.552)

Passage in other chamber 0.257 0.272 −1.09*
(0.338) (0.338) (0.239)

Passage in other chambert−1 1.25* 1.03* −0.236
(0.478) (0.481) (0.352)

ΔCQ lines (logged) 3.30* 3.30* 0.70*
(0.186) (0.186) (0.14)

CQ lines (logged)t−1 2.39* 2.38* 0.348
(0.283) (0.283) (0.203)

ΔReauthorizations 0.734 0.753 1.27
(0.639) (0.638) (0.670)

Reauthorizationt−1 0.386* 0.391* 0.219
(0.119) (0.119) (0.148)

ΔAppropriations 22.86* 22.76* 23.49*
(0.932) (0.931) (0.635)

Appropriationst−1 22.94* 22.99* 21.148
(1.34) (1.34) (0.962)

ΔOmnibus 6.27* 6.40* 6.27*
(2.47) (2.47) (2.64)

Omnibust−1 6.89* 7.16* 9.80*
(3.49) (3.49) (3.78)

ΔVetoed 10.92* 10.86* 4.44*
(2.48) (2.48) (2.08)

Vetoedt−1 8.22* 8.12* 4.72
(3.60) (3.59) (2.97)

ΔPercent most important problem 4.80 5.41 4.21
(26.50) (26.40) (23.84)

Percent most important problemt−12 −1.28 −1.33 −1.75
(2.11) (2.10) (1.79)

ΔNew York Times articles 12.32* 12.34* 2.82
(5.71) (5.71) (5.18)

New York Times articlest−1 16.47* 16.11* 4.68
(3.39) (3.39) (3.18)

Divided chambers 0.004 0.005 0.029
(0.059) (0.059) (0.044)

Chamber activityt−1 × divided Chamber 0.101*
(0.038)

Passage in other chambert−1 × divided 0.018* 0.016*
chamber (0.006) (0.004)

State of the union comments (logged) −0.864* −0.863* −0.522*
(0.245) (0.245) (0.222)

House majority variation −0.755 −0.744
(0.591) (0.592)

Senate filibuster pivot distance 0.212*
(0.077)

Constant 15.84 15.31 −11.28*
(10.27) (10.27) (3.95)

Adjusted R2 0.785 0.785 0.905
Wald χ2 6419.56* 6418.38* 16,144.14*
n 7106 7106 7106

Note: ordinary least squares with panel-corrected standard errors in parentheses. Units are policy-area months
from 1973 to 2005 and 19 policy areas/month. Fixed effects for Congress are included. Fixed effects for
Congress are not included when calculating the Bewley Transformation. All coefficients report percentage
change in policy activity for a one unit increase in the independent variable, except the coefficients for lagged
activity, and divided chambers, along with the interaction terms, which report proportions.
*p< 0.05.
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chamber passage over a longer period of time, resulting in more stability in terms of the policies
addressed by Congress.15

Likewise, in columns 2 and 3, the divided chamber interaction is positive for passage in the
other chamber. When two different parties control each chamber, the passage of a bill in
one chamber dictates the activity of the other chamber to a greater extent. For example, in
the House, passage of a bill in a policy area produces about 1.8 percent more legislation passed
in the House in the same policy area during divided chamber control, while in the Senate,
passage by the House produces 1.4 percent more bills in the same policy area during divided
chambers.

When comparing the coefficient sizes in Tables 3 and 4, the effect of the differenced and
lagged resolution terms are significantly larger in the Senate than in the House. The Senate
seems to be more reliant on successful previous action than the House, and there is an obvious
explanation for this empirical result, namely that policy action and success in the Senate is more
uncertain than in the House. The lack of a germaneness rule, the lack of a time limit on
debate, and the filibuster all promote greater uncertainty during the lawmaking process. When
successful resolution is achieved, members of the Senate view it as a stronger signal about the
preferences of senators and the likelihood of success on future action.

Legislative Activity Conditional on Majority Time in Power

The last test of the theory manipulates information conditions by examining the effect of the
length of time a party has been in the majority. Simply put, longer-serving majorities should
have better information about the costs of legislative action within a particular policy area.
Shorter serving majorities should rely more on past legislative action to guide future policy-
making, so a conditional relationship is predicted to exist between length of time in the majority
and the effect of previous legislative activity.

Specifically, I test interactions between Senate majority time in power and lagged successful
resolution (bills sent to the president), as well as between Senate time in power and lagged
passage in the House.16 Newer majorities will view the passage of a bill within the same policy
area and the successful resolution of a bill with the other chamber as informative with respect to
the costs of legislating and the chances of success of bills within that area. This encourages
action by the Senate majority because the coalition is able to update its beliefs about costs, and
about the electoral benefits received from successful passage.

As Table 5 shows, there is a negative and significant relationship for both successful reso-
lution of a bill and passage in the other chamber when conditioned on the majority time in
power. The longer a Senate majority has served, the smaller effect previous bill passage and
interchamber resolution has on future activity. Substantively, the effect is rather small, reducing
future policy activity by about 0.1 and 0.13 percent for every additional term a majority serves,
for successful resolution and passage in the other chamber, respectively. Nonetheless, for a
long-serving majority, the issues addressed become less dependent on previous legislation and
there exists a greater variety of issues subject to more change.

15 Though there is a similar positive affect for the Senate, it is not statistically significant (results not shown).
16 These models were only estimated for the Senate due to the small variance in House time in power. The

data extends from the 93rd to 109th Congress, during which there was only one instance of a new majority (the
104th Congress), meaning the values for time in power are all relatively high. It seems the limited empirical
leverage in the House produces negative interaction results, similar to the Senate, but the results are not
significant.
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TABLE 5 Model of ΔSenate Bill Activity Within a Policy Area Conditional on Time in the
Majority, 93rd–109th Congresses

ΔSenate Policy Activity ΔSenate Policy Activity

Chamber activityt−1 −0.967* −0.970*
(0.022) (0.022)

ΔSuccessful resolution 12.69* 12.69*
(0.315) (0.314)

Successful resolutiont−1 12.40* 12.07*
(0.622) (0.554)

ΔPassage in other chamber −1.05* −1.05*
(0.241) (0.240)

Passage in other chambert−1 0.145 0.641
(0.343) (0.392)

ΔCQ lines (logged) 0.698* 0.708*
(0.141) (0.140)

CQ lines (logged)t−1 0.378 0.390
(0.205) (0.204)

ΔReauthorizations 1.19 1.20
(0.671) (0.670)

Reauthorizationt−1 0.243 0.249
(0.148) (0.148)

ΔAppropriations 23.46* 23.38*
(0.638) (0.637)

Appropriationst−1 20.87* 20.79*
(0.964) (0.962)

ΔOmnibus 6.56* 6.50*
(2.65) (2.64)

Omnibust−1 11.24* 11.27*
(3.80) (3.80)

ΔVetoed 4.57* 4.75*
(2.09) (2.09)

Vetoedt−1 5.60 5.87*
(2.98) (2.98)

ΔPercent most important problem 4.0 3.86
(23.89) (23.88)

Percent most important problemt−12 −1.81 −1.97
(1.79) (1.79)

ΔNew York Times articles 2.94 3.00
(5.21) (5.20)

New York Times articlest−1 4.98 4.93*
(3.20) (3.19)

Time in powert−1 5.09 5.33
(5.40) (5.37)

Successful resolutiont−1 × time in power −0.106
(0.062)

Passage in other chambert−1 × time in power −0.130*
(0.045)

State of the union comments (logged) −0.591* −0.570*
(0.223) (0.223)

Senate filibuster pivot distance 1.48 1.51
(1.41) (1.41)

Constant −100.94 −103.89
(97.93) (97.42)

Adjusted R2 0.904 0.905
Wald χ2 15,914.42* 16,006.39*
n 7106 7106

Note: ordinary least squares with panel-corrected standard errors in parentheses. Units are policy-area months
from 1973 to 2005 and 19 policy areas/month. Fixed effects for Congress are included. Fixed effects for
Congress are not included when calculating the Bewley Transformation. All coefficients report percentage
change in policy activity for a one unit increase in the independent variable, except the coefficients for lagged
activity, and senate filibuster distance, which report proportions.
*p< 0.05.
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DISCUSSION

This research adds to our understanding of which types of policies Congress will attempt to
address during the congressional term. The results suggest that policy action in the House and
Senate varies around a long-term equilibrium and there is remarkable short-term stability in the
issues Congress chooses to act on. The theory proposed here argues that these empirical
findings are the result of cognitive limitations which constrain action on a variety of policy
issues, resulting in majorities and their leadership using previous legislative success to guide
future action. Rather than taking on an unknown, and potentially costly policy issues, members
return to previous areas of success. This strategy allows members of Congress, and the majority
coalitions within each chamber, to legislate (and plausibly claim they are doing their jobs), in a
way that is efficient and likely to be met with success.

The results also inform our understanding of how the party leadership exerts control over the
congressional agenda. As Cox and McCubbins (2005) demonstrate, the leadership pursues
policies designed to promote the party brand and prevents divisive or damaging issues from
reaching the floor. The theory and results here show this relationship is conditioned by the role
of information and uncertainty. Though the leadership seeks to pursue certain types of partisan
issues, they are more likely to push known quantities rather than taking risks on potentially
costly policy areas. In many cases, the party leadership may want to pass legislation within an
issue area, but hesitate due to their uncertainty about the difficulty of passage.

Even salient legislation increases future legislative activity. Despite the passage of an
important bill, which makes important changes to existing policy, future legislation is likely to
follow in the same issue area. This contrasts with much of the congressional institutions
literature that suggests policies move from outside to within the gridlock interval, and offers a
reminder that no issue is subject to single dimension, one-shot legislating. Even important or
comprehensive bills are not single solutions to a policy problem, but are instead only the first of
what are likely to be many bills which revise, extend, and update the previous bill.

The theory also claims, and the empirics support, the claim that information plays a crucial
role in the policy adoption process. Members and majorities, pursuing electoral benefits, do not
have full information about the future difficulty of passing bills and resolving legislative
differences. Their use of past action as a guide for future activity allows them to satisfice on the
legislative costs and electoral benefits dimensions. The relationship between past activity and
future policy action is more robust when majorities have less information about their costs and
benefits, and as the results show, the relationships are stronger during divided party control of
the chambers and when a majority has less experience governing.

Could another factor, like public demand be driving the results? The models control for
public demand through the most important problem survey question, the salience of legislation,
the New York Times articles variable, and the lagged amount of policy activity, but admittedly,
none of these are perfect measures of the month-to-month demands of the voting public.
However, if the results were entirely driven by public demand, one might expect significant
legislative activity in one area as a function of demand, but also a corresponding decrease once
bills have addressed that demand.

What Congress acts on is not always determined by what the public wants, but instead by
what Congress perceives it can get done. This also suggests the policies Congress chooses to
address are less fluid than many believe, and frequently, public demand may not be enough to
force legislative action. Instead, members of Congress must believe taking up the bill will be
worth their time and effort. This model contrasts sharply with the common view of Congress as
problem solving based on constituent outcry. Congress values achieving overall legislative
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success more than addressing any particular issue at a given time. The results here require a
rethinking of how and why certain issues manage to stay off the floor despite their prominence
among the public or within the media.
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