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development interests”. Government by consensus assisted by cross-party coalitions
is coming to be replaced by a distinctly authoritarian, centralised approach that of
course mirrors the mother country’s outlook. This, in the author’s view, may
have further “enhanced” executive dominance, and even led to “the gradual disin-
tegration of [the Legislative Council], deepened the growing fragmentation therein
and weakened the potential of political groups within [the Legislative Council] to
operate as a collective actor in proposing alternative policies” (pp. 225-26). For
Hong Kong, the consequent loss in executive accountability is worrying.

In the final analysis, the title of Dr. Gu Yu’s book says it all; and its content bears
out Professor Albert Chen’s pronouncement that constitutionally Hong Kong is
“very far from being an independent city state”. The system, from its beginnings,
was skewed in favour of executive rule. Apart from occasional lapses — for instance,
in one footnote, Fanny Law is variously referred to as “Ms.”, “Mr.”, and “Mrs.”, all
within the space of six lines (p. 227, n. 27) — the text is clear and well-structured,
and the author supplies readers with a wealth of supporting detail and statistics,
which amply support her thesis that, at least in the early years, despite an outwardly
“executive-led” constitution, power-sharing between the executive and legislative
branches of government was more widespread and effective than a reading of
Hong Kong’s raw constitutional documents would have led one to believe.

RobERICK MUNDAY
PETERHOUSE

International Law as the Law of Collectives: Toward a Law of People. By Joun R.
Morss  [Farnham: Ashgate, 2013. 168 pp. Hardback £65.00.
ISBN 978-1409446477.]

Collective self-determination has long been regarded as something of a sticking
point for international law. Is it a “right” or a “principle”? Should it be understood
as a clearly articulated legal entitlement that is capable of being enforced or as a
political slogan that benefits from conceptual imprecision and malleability? What
precisely is meant by the “self” that is supposed to be “determined” in “self-
determination”? Or of the “people” to which international lawyers refer when
speaking of the “self-determination of peoples”? Perhaps most famously, if self-
determination may be asserted only by a cohesive and readily identifiable “people”,
how can it also be the case that it is only through such assertion that a determinate
“people” is deemed to come into being? Is there not a fatal circularity here, such that
the concept of collective self-determination presupposes the existence of the very
“people” its operationalisation is supposed to call forth?

In International Law as the Law of Collectives, John Morss confronts these and a
host of other quandaries. Suggestive rather than programmatic, the book spirals
around a broadly related set of anxieties rather than setting out its core claims dir-
ectly and straightforwardly. Indeed, it does not lend itself to neat-and-tidy synopsis,
shifting thematic and theoretical gears from chapter to chapter, in some cases
abruptly and without appropriate transition. At root, though, Morss contends that
international law has not grappled meaningfully with “collectives”, a vague term
that he never truly defines but that he nevertheless employs with a view to casting
doubt upon both state-centric and individual-oriented accounts of international legal
personality. According to Morss, international law has traditionally prioritised the
state form, an artifice that he, like so many others, traces reluctantly to the 1648
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Peace of Westphalia. This conventional prioritisation finds forceful expression in
what international lawyers like to call “sources doctrine”, articulated most famously,
though not without controversy, in Article 38 of the Statute of the International
Court of Justice (and, before it, the Statute of the Permanent Court of
International Justice). However, as Morss notes, a variety of efforts have been
made over the course of the past half-century to loosen allegiance to the state
form by augmenting the status of the individual under international law. This
shift is now widely viewed as having propelled the development of international
human rights law and international criminal law — two fields that have led to the
establishment of a large number of new courts, tribunals, and reporting mechanisms.

For Morss, neither the state-centric nor the individual-oriented approach to inter-
national law is truly satisfying. Both suffer from the same fundamental weakness — a
deep-seated, quasi-ontological commitment to “individualism” that Morss regards
as informing all facets of the discipline of international law. By adopting the state
as their primary unit of analysis, international lawyers have historically thrown
their weight behind an anthropomorphised and artificially unified construction —
one that bears little if any resemblance to the complex, criss-crossing institutional
assemblages that populate actual political life. More recent efforts to place natural
persons at the forefront of international law have been no more successful, since
they are grounded in liberal models of autonomy that are vulnerable to critique
from a variety of directions, from Marxian class analysis to feminist relational the-
ory. Indeed, as Morss points out, these two approaches are structurally linked on a
number of levels. Not only does the state tend to be cast as the primary guarantor of
individual rights, but received histories of international law are generally informed
by a narrative of progress from “outdated” ideas about absolute sovereignty to
“modern” norms of individual autonomy. What is more, ill-defined notions of
“will” and “consent” underlie the way in which international lawyers tend to ascribe
rights and duties to states and natural persons alike. “A plague on both your
houses”, Morss declares, dedicated as he is to paving the way for a “third style”
that will foster appreciation of the role of “collectives” in international law
(pp. 7, 140).

Morss’s attempt to position himself in opposition to international law’s putative
“individualism” is intriguing. From a specifically doctrinal standpoint, it has consid-
erable implications for prevailing conceptions of self-determination, the standard
models of which Morss finds to be rather restrictive. Although “[w]eak senses of
self-determination in international law, which reduce to the honouring of individual
rights to culture and association, evade the issues raised by the collective analysis”,
Morss writes at one point, “strong senses of self-determination” are equally inad-
equate, since they “make presuppositions about the coherence and cohesiveness
of territorial communities” (p. 114). Similarly, Morss concedes that international
law already recognises a number of actors and groups with what might broadly
be termed a “collective” dimension (women, minorities, and Indigenous peoples
are among those that he mentions explicitly), but he argues that orthodox accounts
of international law relegate such actors and groups to the margins, refusing to an-
chor them in an overarching theory of international law as a fundamentally “collect-
ive” enterprise. Suggestions of this sort are fascinating, but their value is limited by
the fact that Morss never provides a cogent explanation of the “collectivist” project
upon whose importance he so adamantly insists. Morss informs us that “collective”
is his “code word for ... attention to the pluralistic”, and that such attention is
needed in order to cultivate a cosmopolitan vision of global justice, since the “col-
lectivist paradigm in international law is intended to be a contribution to the cosmo-
politanism project more broadly” (pp. 8, 135). Strangely enough, though, he
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elucidates neither the idea of a “collective” nor that of the cosmopolitan project it is
meant to facilitate. Lofty pronouncements to the effect that international law “should
be thought of as the study of mass movements” and that it is “about people in mo-
tion even if they are not going anyplace right now” do not help to clarify matters any
further (p. 117).

Morss organises his core argument around a series of conversations with leading
political theorists and international lawyers. Sweeping across an enormous terrain,
Morss engages with, among other things, early modern political theory, Kantian
and post-Kantian philosophy, Third World Approaches to International Law schol-
arship, recent writing on state complicity and responsibility, and “crossover” work at
the nexus between international law and international relations. The work of Jeremy
Waldron is called into action on a number of occasions, not least for its express
disavowal of culturally rooted identity politics. And John Rawls’s The Law of
Peoples is regularly taken to task, particularly for what Morss, like others, regards
as its heavy-handed reliance upon a contractarian model of international order in
which autonomous nation-states are granted pride of place. The wide-ranging char-
acter of these and other discussions makes for a lively and erudite book, though one
that is continually on the verge of losing sight of its central argumentative thread.

Ultimately, if International Law as the Law of Collectives is not genuinely suc-
cessful in its attempt to articulate a new theory of “collectives”, it is not for that rea-
son any the less engaging. Its central call to “take collectives seriously” — a call that
Morss regards as “throw[ing] down a challenge to the theory of international law” —
remains inchoate and nebulous (p. 140). Yet this failure is an informative and
illuminating one. Morss’s dissatisfaction with existing international legal theory,
particularly as it relates to self-determination, easily one of the murkiest concepts
of international law, is well placed and calls for further examination.

Umut Ozsu
UNIVERSITY OF MANITOBA

Law, Society and Community: Socio-Legal Essays in Honour of Roger Cotterrell.
Edited by Ricuarp NoBres and Davip Schirr [Farnham, Surrey: Ashgate,
2014. x+361 pp. Hardback £67.50. ISBN 9781472409829.]

This physically impressive edited volume is assembled in honour of Roger
Cotterrell on the occasion of his retirement as the Anniversary Professor of Legal
Theory at Queen Mary University of London. As a Festschrift, the book is written
by a collective of authors, producing 19 chapters, who were invited because
Cotterrell was known to admire their work. This particular approach to gather the
contributions in this book from a group of scholars who are on a first-name basis
with one another allows me as reviewer to treat this volume as if written by one
author or at least one collective of co-authors.

The chapters of this book are divided over three parts, centring on socio-legal
themes, methodological and jurisprudential themes, and global and comparative
legal themes, respectively. In Part I, a central intellectual ambition of Cotterrell is
addressed by discussing the manner in which legal ideas need to be interpreted
sociologically. This perspective is not only applied to a wide number of interrelated
legal themes, but is also liberally oriented at discussing and incorporating, in some
form or another, a great multitude of theoretical perspectives. The ultimate jurispru-
dential objective of this endeavour is to have legal theory adopt the insights of
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