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Living Documents in Transnational Spaces of
Migration between El Salvador and the
United States

Julie Mitchell and Susan Bibler Coutin

The expansion of immigration enforcement in the United States has increased the
documentation requirements to which immigrants are subjected. A case in point is birth
certificates, which are used to establish identity, nationality, age, and kin relationships in
myriad US immigration cases. This development gives highly localized bureaucratic prac-
tices in immigrants’ countries of origin transnational implications. Based on fieldwork in a
registry of vital records in El Salvador, interviews with Salvadoran officials, and legal work
with immigrants in the United States, this article analyzes birth certificates’ use as immi-
gration documents, focusing on the understandings of legality and authenticity that under-
pin their circulation. This analysis contributes to theorizing citizenship by detailing the ways
that immigration enforcement practices in immigrants’ country of residence can make their
relationship to their country of origin both more important (in that they need identity docu-
ments) and less accessible (due to distance).

INTRODUCTION

In 2011, Helena approached a Los Angeles—based nonprofit to request assistance
with an immigration case. More than a decade earlier, Helena, a naturalized US citizen
from El Salvador, had submitted a visa application for her sister, who was in El Salvador,
to enter the United States as a lawful permanent resident. After a lengthy period of
waiting, a visa was now available, so she had to prepare the final application packet.
As part of this packet, she needed to provide proof of her relationship to her sister.
To do so, she needed to submit copies of her and her sister’s birth certificates, showing
that they had the same parents. Unfortunately for Helena and her sister, however, their
father’s name did not appear on either certificate, and their mother’s surname—in El
Salvador, individuals typically have two—was listed differently on each birth certificate,
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raising the risk that US immigration officials would consider these insufficient proof. To
overcome this problem, Helena was advised to find yet another official document, such
as a national identity card, that gave her mother’s full name, thus proving that the two
names listed on the birth certificates referred to the same person. Locating such a docu-
ment was likely to prove challenging, given that Helena’s mother was no longer living
and Helena herself was in the United States. Clearly, Helena and her sister were going
to have to go to considerable effort in order to proceed with their visa petition.
While Helena’s situation is unusual, the use of birth certificates as immigration
documents is not. In myriad immigration cases, birth certificates are used to establish
identity, nationality, age, and kin relationships, all of which may determine individuals’
eligibility to apply for particular forms of legal status. Moreover, birth certificates are
“breeder documents” (Palmer 2000), which means that other key documents, such
as passports, marriage certificates, and national identity cards, often cannot be issued
by government agencies unless the requester has a valid birth certificate. Yet, as
Helena discovered, birth certificates are sometimes problematic. Dates, names, and
other details can be incorrect, information can be omitted, records may be duplicated
or missing, and simply obtaining an original document can be difficult for individuals
who are in the United States and unable to travel internationally due to their immi-
gration status (Seuffert 2009).! Moreover, the “stunning expansion” of immigration
enforcement in the United States has increased the documentation requirements to
which immigrants are subjected, the suspicion that such documents may be fraudulent,
and cross-national governmental collaboration in determining documents’ validity
(Bhargava 2006; Rosenbloom 2013; Abrams and Piacenti 2014).? How are birth cer-
tificates retrieved in practice, from government offices in immigrants’ countries of ori-
gin? What understandings of legality and authenticity underpin their use? How do the
officials responsible for maintaining these registries come to see the records that they are
responsible for? And how do these documents work in transnational circuits?
Addressing these questions will provide insight into the use of birth certificates as
immigration documents and thus deepen understandings of ways in which globalization
both reinforces and fractures citizenship. According to legal scholar Catherine
Dauvergne (2008), globalization has threatened national sovereignty in ways that lead
governments to distinguish more sharply between citizens, who are seen as legitimate,
and migrants, who are treated as potential security threats. As a result, she notes, “citi-
zenship as a formal legal status is enjoying a resurgence of authority at present”
(Dauvergne 2008, 119). This resurgence has occurred not only in immigrant-receiving

1. Immigrants in other countries also face challenges retrieving documents from their country of ori-
gin. For example, Fouratt (2014, 150) describes the experiences of Nicaraguans living in Costa Rica:
“Nicaraguans are required to obtain personal documents in person and because of inefficiencies in the regis-
try system ... [i]n order to obtain a national identity card (a prerequisite for voting), Nicaraguans had to
complete a fifty-two-step process. In parts of Nicaragua, up to 50 percent of births go unregistered (Duryea,
Olgiati, and Stone 2006), and many Nicaraguans lost their birth and marriage certificates when civil registry
offices and archives were destroyed in the Sandinista Revolution, the Contra War, or natural disasters over
the past forty years.” See also Yarris (2014).

2. Rosenbloom reports that “the State Department and the Department of Homeland Security now
routinely conduct searches of Mexican birth records when investigating US citizenship claims in contexts
such as passport applications, removal proceedings, and applications for certificates of citizenship” (2017,

136).
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countries, such as the United States, but also in immigrants’ countries of origin (Délano
Alonso 2018), where “the worldwide crackdown on illegal migration” (Dauvergne
2008, 119) has made immigrants both more reliant on their own governments for iden-
tity documents and less able to travel “home” in person to retrieve them. Formal citi-
zenship in immigrants’ countries of origin is thus variegated, with some citizens able to
access state-issued identity documents, while others can do so only with difficulty. Those
who can access such documents enjoy “administrative citizenship,” that is, “citizenship
and alienage performed by officialdom” (Stevens 2017, 4), a status that is supposed to
be “fixed, certain, stable and final” (Sadiq 2017, 166; 2008), but in actuality not only
migrants but “a variety of marginalized groups ... experience a gap between formalized
institutional citizenship and their actual lived reality” (Sadiq 2017, 166). For example,
low-income individuals, rural populations, the indigenous, and other groups may not have
had their births registered in the first place, and therefore may lack identity documents
entirely, thus risking “effective statelessness” (Stevens 2017, 3) even if formally, they are
citizens of a particular country. Both the need for and difficulty of accessing documents are
likely to be especially stark for irregular migrants, who may be subjected to enhanced
evidentiary demands in their countries of residence even as the tightening of borders
restricts their ability to obtain this evidence. Therefore, just as the category of the undoc-
umented is legally differentiated between those who may be eligible for a legalization
opportunity and those who are deportable if apprehended (Gomberg-Mufioz 2017), so
too are migrant citizens differentiated according to their ability to access their records
housed in state documentation systems within their countries of origin.

In this global entanglement of persons, states, and records, documents both exceed
and are insufficient for the evidentiary purposes to which they are put. Globally, immigra-
tion law has undergone securitization, that is, “the acceptance of an issue as a threat”
(Dauvergne 2008, 100) regardless of whether or not the threat is real. As immigrants
are deemed potential threats, the suspicion that they are committing forgery has
increased, leading, in turn, to demands for additional documentation. In the United
States, for example, immigration officials’ solution to the possibility that documents
may be fraudulent is to send applicants a “request for evidence” or “RFE,” a process that
in turn reinforces a tension between documents as proof and documents as always insuffi-
cient in recording the reality that they purport to authenticate. Documents’ reliability
derives from their fixity: they are difficult to alter, they were produced at a particular time
and place, the official versions are safeguarded in government offices, and they bear seals,
signatures, and dates attesting to their validity. Yet, in order to be useful, documents must
also be fluid: omissions, inaccuracies, or new facts must be corrected or recorded, docu-
ments that are issued for one purpose are deployed for others, and documents acquire
additional meanings as they are put to new uses. Treating particular documents as suspect
is therefore also linked to officials’ trust in documentation: while additional documents
can always be requested, at some point officials have to accept a certain level of evidence
as a means of approximating certainty, and in this sense, must rely on their counterparts in
other offices or countries. Moreover, documents’ localization within particular record-keeping
systems also enables them to circulate transnationally by validating their authenticity.

The twin processes of fixity and fluidity, suspicion and trust, and localization and
transnationalism that give documents evidentiary force while also making them seem
insufficient create particular risks and vulnerabilities for immigrants. Because US
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officials—like those in other receiving countries (Fassin and D’Halluin 2005; Haas
2017)—generally regard immigrants as a suspect population (Johnson 1995-96;
Ordéiiez 2016), immigrants are blamed for any missing records or discrepancies in their
documentation. Immigrants must often attempt to correct these problems from a dis-
tance, and in so doing they have to rely on proxies (such as friends or relatives)
who interact with birth registry officials on their behalf. Moreover, immigrants’ need
for their birth records creates an added burden for registries, as requests for documents
may increase when another country creates a legalization opportunity. If governments
do not allocate additional resources to meet this added burden, then their immigrant
citizens may miss opportunities to gain status. As well, immigrants are impacted by
bureaucratic practices in their countries of origin, where officials determine to whom
documents can be issued, whether or not requests to amend a document can be granted,
how to proceed when there are discrepancies such as multiple records of the same indi-
vidual’s birth, and what to do if records are missing altogether. Thus, even as they em-
power individuals, identity documents also subject them to state control (Gordillo
2006, 163). Moreover, because documents not only reflect but are constitutive of social
realities (Hull 2012; Abrams and Piacenti 2014; Chelcea 2016), those who lack docu-
ments may be rendered indeterminate. Individuals who are seeking to retrieve identity
documents therefore occupy a “dual positionality” (Haas 2017, 76): their identities may
be formally authenticated, or their documents may be missing or problematic, thus call-
ing their legal existence into question. These vulnerabilities are exacerbated when gov-
ernments have access to other countries’ vital records systems.

These risks and vulnerabilities suggest that it is important for both scholars and
practitioners to examine the transnational implications of highly localized bureaucratic
practices in immigrants’ countries of origin. In the United States, a robust literature has
examined how immigrants are impacted by their lack of access to green cards, employ-
ment authorization documents, social security numbers, and driver’s licenses (Coutin
2000; Menjivar 2006; Horton 2015; Gomberg-Mufioz 2016), and clearly, birth certif-
icates are also important immigration documents (Lawrance and Stevens 2017).
Scholars who have paid attention to the relationship between birth certificates and
immigration have focused primarily on the difficulty of registering children born to
immigrant mothers (Castafieda 2008; Bhabha 2009; Wardlaw 2012; Aragén 2013;
Bogin-Farber 2013; Rosenbloom 2013) and on the experiences of transgender individ-
uals, whose birth certificates and other documents may not accurately reflect their gen-
der identity (Seuffert 2009), rather than on the routine use of birth certificates within
legalization cases. Both of these literatures would benefit from considering the ways in
which the retrieval and deployment of birth certificates as immigration documents
unmask what Dauvergne refers to as “the fiction of formal citizenship” (2008, 119).

METHODS

To explore the production, retrieval, and deployment of birth certificates as immi-
gration documents, we conducted fieldwork in a registry of vital records in El Salvador
and interviewed Salvadoran officials both in the registry that we studied and in the
national government. In El Salvador, Julie Mitchell volunteered at the Registry of
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Vital Records in El Puerto de la Libertad (“El Puerto”), a Salvadoran coastal town that
is both rural (many residents work in agriculture) and also relatively cosmopolitan due
to visitors to the port and beaches. For approximately twelve weeks each in 2013 and
2014 (a total of twenty-four weeks), Julie assisted registry staff who sought to register
births, issue certificates, and maintain records. Both Julie Mitchell and Susan Coutin
conducted interviews with officials in El Salvador, including registry staff and high-level
government leaders in the Ministry of Foreign Affairs and the National Registry of
Natural Persons.’

We also bring to this study over a decade of employment or volunteer work in a
Los Angeles nonprofit that provides legal services to Spanish-speaking immigrants,* and
indeed, our interest in birth certificates derives from our observations of challenges
encountered by individuals applying for legal status. Those experiences influence this
study by providing us with a practical understanding of common issues that surround
birth certificate use in an international context.

Our approach is unusual, because one of us is a practicing immigration attorney in
the United States and the other is a professor in a social science discipline, yet we both
collaborated fully in data collection, analysis, and writing. An advantage of our com-
bined perspectives as researchers and practitioners is that we are able to bring multiple
sorts of expertise—knowledge of both the relevant academic literature and of how to
advocate for clients/users—to bear on our analysis. Moreover, we perhaps bridge law
and social inquiry in a unique way, as practitioners are intermediaries who interact with
community members while anticipating the responses of higher-level officials to whom
documents must be submitted. Together, our interviews, observations, and practitioner
experiences provide a rich picture of the circulation of birth certificates as immigration
documents, giving us insight into “what goes on in the office” where these documents
are generated (Hull 2012, 252).

The case of El Salvador is particularly appropriate for our examination of birth
certificates as immigration documents, as many of the challenges surrounding birth reg-
istry in developing countries play out in El Salvador, while the size of the Salvadoran
immigrant population makes the processes that are the focus of this article particularly
visible. Under-registration of births is a widespread problem, with an estimated 40 per-
cent of births unrecorded worldwide (Bhabha 2009).> Latin America is no exception
(Duryea, Olgiati, and Stone 2006). In Brazil, for example, registering children at birth

3. Rather than interviewing a “sample” of officials, we spoke repeatedly with all of the registry workers
in El Puerto de la Libertad, as well as with the heads of the national agencies charged with maintaining vital
records databases and serving Salvadorans living abroad.

4. Susan Coutin volunteered at this nonprofit on and off from 1988 to 2018, and, during the period
from 2011 to 2015, she shadowed service providers one day per week for approximately six to eight months
of each year, observing consultations and case preparation, assisting in completing forms, and translating
documents, including birth certificates. Since 2005, Julie Mitchell has been first a Board of Immigration
Appeals—accredited representative and now an attorney at the same nonprofit, where she assisted and rep-
resented individuals who were applying for naturalization, residency, deferred action, Temporary Protected
Status, and other immigration opportunities.

5. Although under-registration of births is a problem in most Latin American countries, including El
Salvador, it creates challenges that are distinct from routine birth certificate use. El Salvador has laws that
govern late registrations through a subsidiary civil process that often requires attorney assistance. Because the
challenges and uses of late (or nonexistent) registrations are so unique, they are outside of the scope of this
study.
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did not used to be a routine practice, as parents often waited until children were school
age and actually needed these documents (Fonseca 2009). Birth records have been
destroyed during political conflicts (Fouratt 2014), and disadvantaged groups such as
low-income families, the indigenous, migrants, or those who are politically marginalized
may be especially challenged in accessing identity documents (Gordillo 2006; Kelly
2006; Fouratt 2014). Fathers are not always listed on birth certificates, particularly when
parents are not married or fathers are not present to register a birth (Lazarus-Black 1997
Seo 2017). Birth certificates that are missing or incomplete, contain errors, or have
delayed registration dates are likely to be regarded as suspect by officials in the countries
where migrants may attempt to use these documents as part of an immigration case
(Bhabha 2009; Abrams and Piacenti 2014).

The size and unique legal history of Salvadoran immigration to the United States
also pose a conundrum that we explore in this article: it is common for Salvadoran
immigrants to need copies of their birth certificates but difficult for them to travel
to El Salvador themselves to get them. It is estimated that 25 to 33 percent of
Salvadoran citizens live outside of the country (Direccién General de Estadistica y
Censos 2017), with the majority living in the United States. Those who immigrated
to the United States during the 1980-1992 Salvadoran civil war experienced discrimi-
natory asylum practices (Coutin 2000). In response, they sued the US government in
American Baptist Churches v. Thornburgh (760 F. Supp. 796 (N.D. Cal. 1991)) and won
the right to apply for asylum under special rules designed to ensure fairness. Salvadoran
immigrants were eventually permitted to apply for lawful permanent residency under
the Nicaraguan and Central American Relief Act (NACARA) but the earliest
NACARA cases were not processed until the late 1990s, often decades after applicants
first immigrated. Additionally, following two major earthquakes in El Salvador in 2001,
Salvadorans had the opportunity to apply for Temporary Protected Status (TPS) (U.S.
National Archives and Records Administration 2001), which allowed them to stay in
the United States, subject to renewal, but did not confer travel rights. This status,
granted for humanitarian reasons, means that over 200,000 Salvadorans who are
recipients of TPS have had to submit renewal applications every twelve to eighteen
months—though the Trump administration has now rescinded Salvadorans’ TPS
eligibility, an action that, as of this writing, has been enjoined.® Due to this legal
history, which has involved denied status, temporary status, and permanent status,
many Salvadorans who are in the United States rely on relatives and community
members to retrieve birth records from El Salvador, where officials must determine
whether these documents exist and can be issued.

MUNICIPAL REGISTRIES IN EL SALVADOR

The dynamics that shape Salvadoran immigrants’ current use of birth certificates
were set in motion when procedures for recording births and other vital records were

6. The Department of Homeland Security’s decision to terminate El Salvador’s TPS designation is being
challenged in federal district court suits. On October 3, 2018, the US District Court for the Northern District
of California in Ramos v. Nielson issued a preliminary injunction, which suspends the termination of TPS for El
Salvador, Nicaragua, Haiti, and Sudan as unconstitutional while the injunction remains in effect.
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first established in El Salvador. Since the late nineteenth century, El Salvador has relied
primarily on municipal governments to produce and maintain identity records.
Although individual registries are subject to national laws of registration that make cer-
tificates similar across the country, each municipality’s certificate outline remains
unique in form and content.” Additionally, despite the formation of national databases,
identity records continue to be local in nature. Even national records bear roots in the
municipal level because registration of important events (such as births, marriages, and
deaths) is still conducted through local civil registries, which are housed within munic-
ipal city halls. The local city hall has traditionally been, and continues to be, an
expression of the community’s identity, as defined through the events recorded. A lo-
calized system of registering important community events, and therein establishing
identity records, recognizes the authority and autonomy of individual communities
in the production of identity.

Chronicling of important events first took hold in El Salvador through local
Catholic parishes, which, under Spanish law, were responsible for keeping records of
births, baptisms, marriages, and deaths (Cook and Borah 1998). In El Puerto, this prac-
tice began as early as the 1880s. Indeed, the earliest certificates housed in El Puerto’s
family registry had a decidedly religious character. For instance, a translated and
redacted record from 1881 stated simply, “February 27 [first name] daughter of the [sur-
name] family was born on the 11™ of the present [month], [first name and surname] is
godfather.” In the early 1900s, maintenance of the books shifted from the local parish to
the municipal city hall, and in 1908, article 44 of the Law of the Municipal Branch (Ley
del Ramo Municipal) established that certificates of birth, marriage, and death would be
recorded in separate books, signed by mayors and registry secretaries (Capacho
Rodriguez, Cruz Diaz, and Lemus Lozano 2012).% In El Puerto, in approximately
1910, signatures of the city mayor and municipal secretary replaced priest signatures
on the records. That task was later passed on to the director of the registry.
Important religious events, including baptisms and religious marriage ceremonies, con-
tinued to be recorded in local parishes, but the registration of births became the exclu-
sive responsibility of the municipal government.

7. Each municipal registry is governed largely by national law including the Ley Transitoria del Registro
del Estado Familiar y de los Regimenes Patrimoniales del Matrimonio (Temporary Law of the State Family
Registry and Marital Property Regimes) and the Ley del Nombre de la Persona Natural (Law of a Natural
Person’s Name). The temporary law was introduced as part of the Peace Accords in 1992 until a permanent
law could be enacted, but has turned out to be more than just a transitional law. In addition to these na-
tional laws, each municipality has local ordinances and procedures that control registrations. Because each
municipal registry has its own procedures, the information contained on certificates coming out of different
registries is distinct. For example, one registry might choose to include information about grandparents on
the certificate while another may omit this information. Therefore, although the certificates resemble each
other in language used and basic information provided, certificates are also unique to each municipality and
the time at which they were recorded. In most municipalities today, it is common for a birth certificate to
contain a half page or more of typed information.

8. There are some parallels to US history. Historically, in the United States, births were recorded in
family bibles, and individuals often understood their ages in approximate terms. In the early 1900s, birth
registry laws were passed in order to generate public health statistics. Also with the advent of child labor
laws, it became necessary for individuals to prove their ages. As recently as World War I, however, many
adults either had unregistered births or lacked copies of their birth certificates, making it difficult for indi-
viduals to qualify for defense plant jobs that were restricted to US citizens (Powell 1944; Pearson 2015).
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Although the local government took over the registration of births, Catholic and
other church records continued to be legally valid resources in identity production for
Salvadorans. Even today, in both El Salvador and the United States, religious records
are still considered secondary evidence to establish one’s identity and family relations.
For example, if an individual’s birth record is destroyed, Salvadoran regulatory law
authorizes the registry to replace the destroyed or deteriorated certificate with informa-
tion contained in church records.” Specifically, the registry may consult the individual’s
baptismal certificate and/or community member testimony to then rerecord the birth
and issue a new certificate based on information provided by the secondary record.
In this way, church records provide an unofficial backup to the existing books.
Within the United States, US Citizenship and Immigration Services also gives limited
deference to religious records.'® For example, when demonstrating a parent-child rela-
tionship, officers may rely on a baptismal certificate that references parent(s’) name(s)
to validate a parent-child relationship. Although Catholic church records are no longer
the “official” document used to establish identity in El Salvador, they still inform the
modern record system in that parish records provided the initial template upon which
the modern books are based, and in that they continued to provide a secondary means
of verifying identity.

The look of and information contained within birth records have also developed
over time, in conjunction with international efforts to modernize and ensure the valid-
ity of birth records (Duryea, Olgiati, and Stone 2006). Early Catholic church records
were written in pen with multiple records contained on a single page. These records
consisted of one sentence stating the date of birth and the person who served as god-
parent for the baptism, and were signed by the parish priest. Even in the early 1900s,
after the municipal hall took over recording births, the local registry continued to list
the godparent of the registered person for approximately ten to fifteen years. By 1915,
the registry in El Puerto listed not only the date of birth and date of registration, but
also the time of each event that was recorded. Other significant changes that took place
over the years were inclusion of parents’ biographical information on the child’s certifi-
cate, whether the child was born in or out of wedlock, the name of the registering
person, the national identity number of the registering person, the signature of register-
ing person, and the race or ethnicity of the child. After 1983, when the law regarding
legitimacy was reformed, information about whether a child was born out of wedlock

9. See article 57 of the 1995 Ley Transitoria del Registro del Estado Familiar y do los Regfimenes
Patrimoniales del Matrimonio, which reads, “A falta de los anteriores documentos, se podra hacer la reposicién
en base a la certificacién expedida por el Director General de estadistica y Censos o Jefe del Departamento
respectivo, de datos que aparezcan en los archivos de esa Direccién General, o certificaciones de las Actas de
Bautismos, de la Iglesia respectiva, donde consten en forma fehaciente los datos necesarios para su
reposicién.” (Translation: “If the aforementioned documents are missing, one can make the reinstatement
based on the certification issued by the General Director of statistics and censuses or the Head of the
Department respectively, from facts that appear in the archives of that General Directorate, or certifications
from Acts of Baptism of the respective church where they certify in a reliable form the necessary facts for the
reinstatement.”)

10. 8 C.F.R. 204.1(g)(2). And note the following instruction, posted on the USCIS Web site: “Birth
or baptismal records maintained by church officials are not considered public documents, but may be ac-
cepted as secondary evidence of birth, if the actual place of birth is indicated on the certificate.” See U.S.
Citizenship and Immigration Services (n.d.).
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FIGURE 1.
Handwritten birth certificate from 1951 and a redacted digitalized birth certificate
from 2014

was no longer recorded,'! and children were given the right to have two surnames,
regardless of whether or not they had been recognized by their fathers. Additionally,
as social mores regarding race changed,!” race and ethnicity, which were noted in birth
certificates from the 1930s through the 1950s, stopped being recorded. The very look of
the certificates has also changed significantly. Early records were recorded with multiple
entries on a single page in a bound book. Today, each certificate gets a dedicated page
(sometimes two) in a three-ring binder so that certificates can easily be removed for
copying and reference purposes. In addition to signatures, certificates in El Puerto
are now printed on secure paper that shows the municipal seal and motto as well as
registry contact information (Figure 1).

For most of the twentieth century, municipal governments in El Salvador had near
exclusive control over the production of identity records. However, registries were not
immune to the violence of the 1980-1992 armed conflict in El Salvador, when many
municipal registries were destroyed through arson attempts that targeted city halls and

11. Adopted in 1983, article 36 of the Salvadoran constitution prohibits inclusion of information
about parents’ marital status in children’s birth certificates. This article includes the statement, “No se
consignard en las actas del Registro Civil ninguna calificacién sobre la naturaleza de la filiacién, ni se
expresard en las partidas de nacimiento el estado civil de los padres.” (Translation: “The records of the
Civil Register shall not indicate any sign of the nature of filiation, nor shall birth certificates express
the civil status of the parents.”)

12. In 1932, some ten thousand indigenous people were massacred in an event known as la matanza.
By the 1950s, the fiction that racial difference had disappeared within El Salvador was prevalent. According
to Peterson, “The category of ‘indigenous’ was eliminated from the 1940 census, and by 1952 the document
affirming El Salvador’s participation with the International Labor Organization’s Convention 107 on the
rights of indigenous peoples would declare that ‘in our country indigenous populations do not exist, nor
do other Tribal or Semitribal populations that are not integrated into the national collectivity” (2007,
68; see also Ching and Tilley 1998). Birth certificates and other state documents play a role in reproducing
racial categories (Buck 2012).
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government records (Sosa Alvarado, Herndndez Rivera, and Orantes de Zarcefio 2005).
In response to this trend, in 1982, the Consejo Central de Elecciones (Central Election
Council) began to microfilm registry books and store them in a centralized location.
Once the 1992 Peace Accords were signed, the move toward a national database gained
support, as part of broader efforts to “generate a new form of peaceful social life on the
basis of a valid democratic system and respect for the rule of law” (Registro Nacional de
Personas Naturales n.d.(a)). In 1995, the Registro Nacional de Personas Naturales
(National Registry of Natural Persons, known as “RNPN”) was formed. Although this
national registry exists, it functions more as a backup for municipal records rather than
as a registering entity. Although the national registry can issue copies of certificates,
their legal use is extremely limited as they do not bear the signature of the secretary
of the registry of vital records.!?

The recent introduction of hospital-based registrations is also changing the land-
scape of identification records in El Salvador. The Unidad de Registro Civil Hospitalario
(Civil Registry, Hospital Unit) is a branch of the RNPN that was established in 20084
to eradicate under-registration of births in the country and ultimately “increase regis-
tration of all Salvadoran children, guaranteeing them the right to a name and to an
identity, providing them full legal security.”"® Through the program, select hospitals
begin the registration process at the time of birth and send the records directly to
the corresponding city hall. Jaime Dario Quintanilla Ruiz, Coordinator of RNPN, esti-
mated that between six hundred thousand and eight hundred thousand Salvadorans in
El Salvador were never registered.!® By sending hospital registrations directly to city
halls, RNPN hopes to make the registration process easier and more accessible for
parents. Although the records are sent directly to the city hall, parent(s) still need
to go to the city hall to complete the registration process. Even though parents are given
ninety days to complete the process, civil registries are authorized to register children
without court intervention up to age seven.'” Hospital records and national records are
ultimately still rooted in documents created at the local level because the power to
record, produce, and house certificates belongs to the municipal civil registry.

The relationship between the RNPN and municipal registries reveals the power
dynamics and tension between the systems. International agencies, such as the
Inter-American Development Bank, promote birth registry (Duryea, Olgati, and
Stone 2006), and neighboring Central American countries have transitioned from
localized systems of certificate recording to a centralized system similar to RNPN,
but with the power to issue certificates valid for all legal uses. For example, the
Registro Nacional de las Personas (National Registry of People, known as “RENAP”)
in Guatemala and the Registro Nacional de Personas (National Registry of People, known

13. See Ministerio de Relaciones Exteriores (n.d.) regarding the requirement that vital records bear
this signature.

14. Registro Nacional de las Personas Naturales (n.d.(b)). “Registro civil hospitalario.”

15. Registro Nacional de las Personas Naturales (n.d.(c)). Dame mi Nombre. Mi Derecho es tu Deber.
RNPN Brochure.

16. Jaime Dario Quintanilla Ruiz, pers. comm., July 4, 2013.

17. Caty Perez, pers. comm., July 3, 2013. Regarding the ninety-day registration period, see article 76
of decree 839, Ley de Proteccion Integral de la Ninez y Adolescencia. According to chapter III, article 16 of the
1995 Ley Transitoria del Registro del Estado Familiar y de los Regimenes Patrimoniales del Matromonio, decree
number 496, a child can be registered without court intervention until age five.
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as “RNP”) in Honduras have transitioned to a national registry that has the capacity to
both register and issue certified copies of registrations that are valid for virtually all legal
uses. Although El Salvador through RNPN has participated in regional collaborations
around documentation procedures with RENAP and RPN, national registry has never
achieved similar internal support in El Salvador. Mr. Quintanilla Ruiz explained that
for the 262 civil registries in the country, moving to a centralized system is a sensitive
topic. Many municipal governments fear that such a move would “take away the
autonomy and the books from local control.”'® Local governments desire local control
for both political reasons (local control reinforces municipal power) and practical ones
(local officials may actually know the residents whose births are registered). The civil
registries in El Salvador therefore continue to function with relative autonomy despite
the presence of a national registry.

THE REGISTRY IN EL PUERTO

The majority of our fieldwork for this study took place in El Puerto de la Libertad, a
city with a population of approximately 35,000. Located along the Pacific Coast, El Puerto
is a popular weekend tourist destination for residents of the capital, San Salvador. Because
the registry falls under the control of the municipal government, registry workers are often
appointed by elected officials or the controlling political party. Therefore, staff often
change with election outcomes, which can reduce institutional memory (Hoag 2010).
At the time of this study (2013-2014), the mayor of El Puerto, Carlos Molina, belonged
to the FMLN political party (Frente Farabundo Marti para la Liberacion Nacional). Because
he had served as mayor for over seven years, registry staff had remained relatively consis-
tent. Registry workers throughout the country are overwhelmingly women, with education
levels ranging from some secondary school to a university education. While there are
generally four to six registry workers in El Puerto at any given time, only one is in charge
of book maintenance and of locating and updating certificates within the books. The
remaining workers deal almost exclusively with new registrations, customer service, and
inputting paper records into a digital system (Figure 2).

The municipal city hall is located in the center of the city, consists of a single two-
story building, and serves the city proper as well as surrounding townships. The registry
is one of the first offices that visitors encounter and it receives the most foot traffic. Our
notes from one of our initial visits described the setting:

There are a couple of windows in the front where people can come to ask for
services. At each of the two windows there is a small desk with forms that
people can fill out to request their birth certificates or another document.
The form is small, % of a piece of paper, and asks for some specific pieces
of information such as the name of the individual whose birth certificate
is being requested, their date of birth, and the name of their parents....
Behind the two windows with their desks were several cubicles.... When
people needed to actually meet with someone in the registro rather than to

18. Jaime Dario Quintanilla Ruiz, pers. comm., July 4, 2013.
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FIGURE 2.

A registry staff member assisting a user

receive a service at the window, then they came in and met in one of the
cubicles. ... The walls ... were decorated with things like a poster of a baby
lying on a soft white rug with a notice reminding people to register their

children’s births.

Within the registry, records and books are stored within a single small room in the
back of the registry. Books dating from the late nineteenth century to the present line
the walls literally from floor to ceiling. The registry houses records of births, marriages,
divorces, adoptions, minor corrections, court-ordered changes to documents, copies
of previously issued “cédulas” (a prior form of identification with photo issued by the
municipal government), and minor children’s identification documents. The registry
was a busy place. On any given day, the registry staff had to find paperwork, get
signatures, attend to those at the window, address specialized needs, print or copy
documents, and sometimes consult with others about a legal matter (Figures 3 and 4).

FIXITY AND FLUIDITY

A key feature that gives documents evidentiary value is their fixity, a fact that ech-
oes the well-known distinction between “law on the books” and “law in action.”
Sociolegal scholars have coined these phrases to point out that law’s meaning derives
less from written codes than from the ways that statutes are interpreted in practice
(Trubek 1990; Gould and Barclay 2012). While legal scholars and practitioners recog-
nize that the meaning of written law is ever-changing (for instance, note the common
reference to the “constitution” as “living”), sociolegal scholars’ commitment to the
“books/action” distinction implies that written law is inert. Our analysis of the ways
in which fixed records nonetheless move suggests, in contrast, that texts themselves
are active. In a sense, we are examining “books in action.” Documents are issued at
a particular moment in time, on the basis of evidence that the event that the document
substantiates actually took place, as verified by the officials who examined this evidence
and certified the document, usually through affixing their signature and stamp. Any
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FIGURE 3.

Book room within the registry

FIGURE 4.

Books holding marriage certificates, organized by year

subsequent copy is backed up by the original, which is maintained in a fixed location: a
book in a particular registry office. Copies also refer back to this original location, and
are not considered valid unless certified by officials. Yet, this very system of fixity is also
in motion. Books literally must be taken down from shelves, opened, photocopied, and
reassembled. Through photocopies, original records become portable, as individuals
carry them to new locations, where they become part of new files. Records change
in the process. Changes occur through translation, summary, the transfer of key facts
(such as someone’s date of birth) from one document into another, and through repur-
posing, that is, being used for a purpose other than that for which they were initially
produced. Moreover, individual documents and particular municipal registries are con-
nected to a host of other documents. Books within the registry cross-reference each
other; the local system must interact with other municipal registries, the national
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registry system, Salvadoran consulates, and registries in receiving countries; and records
not only reference one another, but also build off of one another such that production of
one document may involve or require consultation with multiple underlying docu-
ments. To have evidentiary value, birth certificates must simultaneously be rigidly sta-
tionary and fluidly mobile.

Such fixity and fluidity is evident in daily activities of the registro. The majority of
individuals who sought registry services in El Puerto did so not to initiate a new regis-
tration, but rather to retrieve a previously recorded document of an event that had been
registered in El Puerto. Requesters—referred to as “usuarios” or “users”—were first
greeted by a registry worker who collected as much information as possible about
the record in question. For example, workers might ask for the registered person’s name,
parent(s), and date of birth. The registry worker then attempted to locate the certificate
in a computer-based database. If the record was found in the database, the worker simply
printed the document and gave it to the director of the registry for signature. If the
particular document was not in the digital system (and, because registry staff were still
entering documents into the system, many were not), the worker had to give the
information to the bookkeeper to locate the original certificate in its appropriate book.
On the spine or across the edge of the pages of each birth certificate book there
appeared a year to provide for ease of locating. In an ideal scenario, the bookkeeper
could find the appropriate year, pull the book, and locate the relevant certificate.
The certificate could either be photocopied and certified through the registry seal
and signature of the director, or inputted into the computer database and printed.

This requesting process could be completed in as little as ten minutes; however,
problems often arose. For example, because they often sought certificates for community
members living abroad, requesters did not always have the information needed to locate
the certificate, such as the registrant’s year of birth. In such a case, the bookkeeper had
to comb through different books of potential years to find the correct certificate.
Another common scenario involved a certificate that had been corrected (“rectificada”),
in which case the certificate might not appear in the normal book of birth records, but
rather in a special book of corrections.!” The original certificate would be annulled and
would bear a stamp attesting to its invalidity. Because the digital system was local to the
specific registry, only certificates registered in El Puerto could be accessed by the El
Puerto registry. Individuals who did not know where a birth had been registered there-
fore faced challenges accessing records, because there was no centralized database con-
taining all records. Other frequent obstacles included requesters’ not knowing
registrants’ parentage, the existence of multiple registrations of the same birth, and dif-
ferences between an individual’s legal name and commonly used social name.

The web of connectivity that conferred both fixity and fluidity was visible within
the book room itself. In El Puerto, there were separate registry books for births,

19. In the United States as well the process of amending a birth certificate is complicated and rela-
tively unknown. For example, in Massachusetts: “corrections are initially requested from the town clerk or
the state Registry of Vital Records and Statistics (‘(RVRS’). The person requesting the correction must sub-
mit an affidavit and evidence supporting each asserted fact beyond a reasonable doubt, unless the correction
is requested within a year of the original birth certificate’s issuance. If the RVRS refuses to correct the birth
certificate, the requester may seek judicial review to compel RVRS to establish a birth record” (Bogin-Farber
2013, 174; footnotes omitted).
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corrections, court-ordered registrations, other amendments, birth certificates issued
through adoption, marriages, divorces, and deaths. Unlike in the United States, where
little change occurs to a birth certificate once it is created, in El Salvador, other life
events, such as marriages or divorces, or corrections to the birth certificate, were
recorded on original birth certificates. As a result, certificates often cross-referenced
each other. For example, a single birth certificate might have multiple margin notes
referencing later-occurring events in the registered person’s life, such as the marriage
of the registered person or of his or her parents. For this reason, in El Salvador, as
in other countries such as the Dominican Republic,?® birth certificates were only con-
sidered valid for specified periods, such as six months, requiring individuals to retrieve
new copies of their birth records for particular legal transactions.

Cross-referencing occurred not only within but between municipal registries, as
documents pertaining to a single individual could be housed in different municipalities.
For example, someone might be born in one municipality, but married in another one.
The city hall in El Puerto regularly received correspondence from other city halls in El
Salvador with marriage certificates that registry workers then needed to record on the
original birth certificate of the subject of the record. Although workers in one registry
did not have access to the records of another registry, workers in the different systems
developed understandings of their counterparts, and often used this information to
guide users. Therefore, each individualized system, although unique, also required inter-
operability with other systems, including, in many cases, the US immigration system.

Another feature that makes birth registry practices simultaneously mobile and fixed
is that, in recent years, El Salvador has begun recording births in both digital and book
format. Digital records, while playing a prominent role in record keeping, have not
replaced the books, but rather exist side by side with paper records. Within the local
registry, the validity of birth certificates was verified by a computer system. However,
this digital system was ultimately backed up by a paper-based book system. Every digital
entry either already existed in handwritten form or was printed, signed, and placed in its
corresponding book. Registry workers seemed to have more trust in a book, which
appeared to them to be less susceptible to fraud than computer-generated information.
This trust may stem from the fact that alterations that are made on paper documents
leave traces, such as whiteout or pen marks. A computer-generated certificate on the
other hand does not track these changes in the same way and, in fact, a change may be
made without any visible trace of the original information. For fixity and fluidity to
coexist, then, paths had to be created, and these needed to be potentially retraceable
in order to be trustworthy.

20. This situation is similar to that in the Dominican Republic: “In the Dominican system, you cannot
use your original birth certificate to exercise certain rights attendant to nationality. Every single time you
want to do something—like get married, acquire property, get divorced, obtain certain healthcare, enroll in
school—for a lot of that, you need to go to the civil registry system and request a certified copy of your birth
certificate. With that certified copy, which expires in three months, a person has three months to go and
register for school, for example. The person cannot use his original birth certificate, even though the original
birth certificate says he is a national of the Dominican Republic. The person also cannot use his passport. He
can only use his certified copy—and for certain rights, he can use his national ID card. However, to get a
national ID, a person needs a certified copy of his birth certificate. So, essentially, a person needs a certified
copy of his birth certificate for everything” (Aragén 2013, 346).
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SUSPICION AND TRUST

Work on securitization and documentation has emphasized the ways that papers of
various sorts come to stand in for people, creating a “papereality” that may or may not
correspond to individuals’ actual lives (Dery 1998).2! Our analysis of the devices that
registry and immigration officials use to evaluate documents’ authenticity indicates that
though it is in some ways alienating, papereality is constructed through personal rela-
tionships and even institutional trust. Thus, in a sense, “impersonal” documents are also
deeply personal, even intimate (Seo 2017; Abarca and Coutin 2018). Acutely aware
that the documents they issue were, as one official stated, “the basis of everything else
that individuals obtain,” registry workers are concerned about the validity of records and
sometimes suspect fraud in records that have been altered (through a correction) or are
otherwise not in conformity with the majority of records. A pure document is a certifi-
cate that is considered accurate, complete, and authenticated. Signs that a document
fulfills these conditions are lack of alterations, correct references across connected docu-
ments, and personal trust in officials who create and maintain the records. Although
documents must be kept pure, documents are regularly suspected of being fraudulent
in content or use. Because of potential fraud, El Puerto and other registries implement
procedures to ensure document purity. These measures include procedures for making
corrections, security measures in the paper itself, and a clear chain of command in order
to produce a document. The fear that documents are fraudulent is consistent with the
modernization of documentation systems and securitization of immigration laws. On the
one hand, mistrust is key to ensuring that documents are valid, while on the other hand,
the circulation of documents is facilitated by trust in their validity.

The significance of purity in the certificate may stem from the importance of the
document and its intended use. Birth certificates hold both legal and social significance
for the subject(s) of the record. Legal uses include determining parental rights and
responsibilities. A certificate not only records a birth, but may also legally validate
an existing kin relationship or create a new one. Legal uses are intertwined and overlap
with social uses. Parentage is a case in point. Mothers are almost always named on
Salvadoran birth certificates; however, fathers’ names do not always appear, and histor-
ically, birth certificates specified whether or not a child was a “legitimate” or “illegiti-
mate” son or daughter. Salvadoran law now prohibits recording legitimacy of children,
but it is still possible for a father or a mother to belatedly recognize a child.?” The pro-
cess of recognizing the child confirms an already existing social relationship, whether it
be with the biological father or with another important male figure in the family.”’

21. One example of the construction of papereality occurred when a woman approached the registry in
El Puerto to correct her child’s birthplace, which was stated incorrectly in the child’s birth certificate.
Registry workers told her that she had to go to court to make this correction, they could not simply issue
a new certificate. However, they also commented to her, such an error most likely would not matter. That is,
the child ought to be able to use the birth certificate effectively without correcting it, because individuals
usually do not need to prove which town they were born in.

22. See chapter I, article 3 of the 1995 Ley Transitoria del Registro del Estado Familiar y de los Regimenes
Patrimoniales del Matromonio, decree number 496.

23. Note that in the United States, maternity and paternity are determined differently for immigration
purposes. Women who give birth are presumed to be the mothers of their children, whereas paternity must
be established through a legal relationship as well as an ongoing tie (Parness 2003; Abrams and Piacenti
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When used for immigration purposes, birth certificates take on new importance for the
community. In countries such as El Salvador, where foreign remittances constitute
nearly 17 percent of the gross domestic product (GDP) (World Bank n.d.), access
to pure documents to submit in conjunction with an application for an immigration
benefit is important not only for the individual applicant, but also for the myriad family
members who may depend on financial support from the applicant. Also, in a country
plagued by violence, requests for certificates sometimes came in the middle of life-
threatening situations. A single mother approached the registry window in El Puerto
in a frenzy because her teenage child was kidnapped and presumed dead. Terrified that
her younger child might also be kidnapped, the mother sought the child’s birth certifi-
cate to begin the process of sending him to the United States for safety. She also
requested her disappeared child’s certificate because the police required the certificate
for her to file an official report and start an investigation. Access to trustworthy certif-
icates allows the subject of the record access to legal rights, such as filing a police report,
registering for school, applying for travel documents, and getting married.

The very space in which records are kept suggests their important status. In El
Puerto, they are kept in a separate room, to which only select individuals have access.
Yet, birth certificates in El Puerto are treated both casually and carefully by registry
workers. Registry workers regularly write on the face of records. For example, one
can write “sistema” (“system”) in pencil in the margin of a certificate to denote that
a record was entered into the digital system. One can also write a year along the edge
of a book so that it is easy to pull off of a shelf. While making copies, one can take the
book apart and reassemble it. The casualness with which they are treated is reflected in
the condition of the books. Some books are so active that they are literally disintegrat-
ing from repeated use. Pages that were crumbling are covered with clear tape in an
attempt to save them.

Users’ and registry officials’ attitudes toward birth certificates and other records var-
ied. Though obtaining a particular record was often an important achievement, users
did not appear to us to be emotionally attached to the documents themselves, perhaps
because users were often obtaining them for others, and because these documents had to
be obtained repeatedly, due to the requirement (in El Salvador) of submitting recently
issued copies of birth records. Nonetheless, these documents were clearly valuable for
users, because in some instances these were the only identity document they had, or, as
in the example of the mother whose child had been kidnapped and presumed dead,
were necessary for legal purposes. Registry officials, in contrast, seemed attached to
the documents in their care. The bookkeeper in particular seemed to regard the books
somewhat lovingly. When she saw one that had lots of crumbling pages, she would say
affectionately, “Estd muriendo,” literally, “It is dying.” She had covered her own birth
certificate and those of her children with tape to ensure that they would not disinte-
grate. While our fieldwork did not permit us to conduct extended observations with
bookkeepers at other registries, the literature on record-keeping systems suggests that
it is not unusual for officials to develop emotional investments in documents

(Friedman 2017; Sadiq 2017).

2014). See also Lane et al. (2004) for a discussion of reasons that African American fathers are sometimes
omitted from birth certificates.
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The importance of purity in the records comes hand in hand with constant suspi-
cion of fraud. As one staff member at a Salvadoran nonprofit that worked with immi-
grants observed to us, “The whole process [of registering births] is built on a system of
mistrust.” Registry workers (among other Salvadorans) develop an informal understand-
ing of US immigration law through news reports, conversations with requesters of docu-
ments, and relationships with family members. They are concerned about fraud being
committed to ensure eligibility for an immigration benefit. For example, birth certifi-
cates may be altered to show a family relationship that does not exist, such as changing
or adding the name of a parent. Registry workers may also be concerned about birth
certificate fraud to protect foreigners from assuming a Salvadoran identity. Due to
the 1980-1992 Salvadoran civil war and the 2001 earthquakes, Salvadorans have been
the beneficiaries of several immigration laws in the United States that are nationality-
specific. For example, Salvadorans were recipients of Temporary Protected Status (TPS)
in 1990 (due to the civil war) and again 2001 (due to the earthquakes). Salvadoran TPS
recipients and individuals who sought asylum during the 1980s and early 1990s were
also eligible to apply for US residency through NACARA. Mr. Quintanilla Ruiz voiced
the concerns of the national registry when he said, “It is important to be careful that
people who are seeking Salvadoran documents are really Salvadorans.” Reminding us
that due to TPS, a number of people from other countries tried to assume Salvadoran
identities, he concluded, “We must prove nationality.”?*

Registry workers are also concerned about potential fraud because it is their job to
maintain the integrity of the system. The director of the registry in El Puerto, Caty
Perez, continually stressed to us the personal importance to her of avoiding fraud in
her job. She explained that, as the director of the registry, she could be held personally
responsible for any fraudulent documents that came out of the office: “Everything I do
has to be backed up (respaldada)” with evidence. Ms. Perez told us stories about the
challenges posed when someone makes a claim that is not backed up by documentation.
For example, the law permits people to present two witnesses to rerecord a lost certifi-
cate. Ms. Perez was concerned about the potential for fraud and felt that, despite the
authority given to her to do so, it was still risky for her to record the new certificate
based solely on the word of two people. As a compromise, Ms. Perez first sent the wit-
nesses to the Department of Health for verification before proceeding. The director is
the “last line of defense” against fraud in the office because, although other workers may
maintain books, work with customers, and locate and reproduce documents, only the
director has the authority to sign the produced record. In fact, at least two of the registry
workers in El Puerto stated that they did not want the position of director because of the
high level of responsibility. It was Ms. Perez’s job to detect potential fraud before it left
the city hall because, if fraud was detected in the office, she feared she could be held
criminally responsible.””> While we were unable to determine the actual risk of

24. Jaime Dario Quintanilla Ruiz, pers. comm., July 4, 2013.

25. See article 192 of the Cédigo de Familia of El Salvador, decree number 677, which states, “Art.192.-
Los encargados de llevar el Registro del Estado Familiar serdn responsables de los perjuicios que se causaren a
los interesados por la omisién o inexactitud de alguna inscripcién o marginacién, por no asentarla en legal
forma, por su falsificacién y por insercién de hechos, circunstancias o declaraciones prohibidas por la ley;
igual responsabilidad tendran por las falsedades o inexactitudes que cometieren en las certificaciones que
expidan, todo sin perjuicio de la responsabilidad penal.” (Translation: “Those in charge of the Family
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prosecution, officials have sometimes been prosecuted,’® and in El Salvador, public
accusations of fraud or embezzlement can follow elections or changes in leadership from
one political party to another.

On multiple occasions, registry staff came across or showed us certificates that were
considered problematic. For example, in one case, a child had been registered twice.
This double registration, which could have occurred through registry error, human mis-
take, miscommunication, or fraud (for example, to change the registrant’s name, birth-
date, or parentage), produced such strong suspicion that the registry workers resisted
issuing certificates of either of the documents because of their potential impurity. In
cases such as this, when questioned about what the repercussions of the error would
be, the first concern of registry workers was that the US government would not accept
the document as legitimate, even though, to our knowledge, US officials would have no
way of knowing that another, contradictory record existed. Additionally, alterations
and corrections made to records by applying whiteout or simply crossing out the offend-
ing text were internally suspect because they did not go through the proper channels
and were not “backed up by additional documentation.” The bookkeeper explained to
us that those corrections were made by her predecessor and were a constant source of
frustration. “I never even have a pen back here [in the bookroom)], because I don’t write
anything,” she told us, “I maintain the books.” In the event of suspected fraud, registry
workers refused to issue the certificate(s).

To combat fraud, the registry uses secure paper with a watermark, stamps each doc-
ument with seals, and ensures that each copy references the exact location where the
original certificate is found. At the time of our research, the director was the only
employee who was allowed to sign the final product, though, under special circumstan-
ces, a subdirector might be assigned to certify documents in the director’s absence. The
Director of Consular Affairs informed us that the country has attempted to maintain a
database of authorized signatures so that suspect signatures can be verified.?’” However,
this effort has been challenging because there are 262 municipalities with different indi-
viduals authorized to sign. Furthermore, every time there is an election (every three
years), those authorized signatures may change. Therefore, the database of signatures
remains incomplete.

The process of authentication represents another contradiction arising out of the
Salvadoran birth certificate system. An authenticated record (“autenticada”) means that
two additional signatures are present on the certificate and that the requester paid an
additional fee for the authentication. Through the process of authentication, a certifi-
cate is produced within the registry and signed by the director of the registry. The doc-
ument is then taken by registry worker(s) to be signed again by the municipal secretary

Registry will be responsible for any harm caused to interested persons due to the omission or error in a no-
tation, due to not recording it in a legal form, due to falsification, or due to inserting facts, circumstances or
declarations prohibited by law; they will likewise be responsible for any falsities or errors that they commit in
the certificates that they issue, irrespective of criminal consequences.”) Article 66 of the Ley Transitoria
assigns sanctions for these violations: “Los Registradores de Familia serdn responsables penal, civil discipli-
nariamente por los actos contemplados en el articulo 192 del Cédigo de Familia.” (Translation: “Registry
clerks will be subject to criminal or civil sanctions for the acts mentioned in article 192 of the Family
Code.”)

26. See, for example, Mediolleno (n.d.).

27. Mercedes Lopez, pers. comm., July 2, 2013.
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and the mayor. The authentication process has the potential to cause delays and incon-
veniences because, in El Puerto, the mayor and municipal secretary were frequently out-
side of the building and, in their absence, requesters had to either wait for their return,
which could be minutes or hours, or, alternatively, return another day. This delay could
be particularly problematic in large municipalities where community members have to
travel far on the bus to reach the city hall. It also presents a financial strain for some
community members because an authenticated document costs 50 percent more than a
standard certificate. Although it is possible that registry workers are instructed to pro-
mote authenticated documents because of the additional money generated for the city
hall, at minimum, the very existence of another layer of certification also suggests a
suspicion of fraud (i.e., the need for additional verifications).

Although the registry system was characterized to us as based on “mistrust,” mean-
ing that the registry workers were constantly suspicious of the documents coming out of
their office, the officials who authenticate documents through their signatures seem to
do so based on the trust they have in the other people with whom they work. Rarely did
we witness the Director of the Registry independently verify the information in the cer-
tificates that she signed. In the case of authenticated documents, the additional signa-
tures appear to give more legitimacy to the document. This could be because they assure
that the content of the document has been confirmed by more than one person, or,
alternatively, that it was actually issued by the registry and is not a document fraudu-
lently produced outside of the city hall. These signatures demonstrate how the local
system is built upon both trust and distrust. The authentication system reveals the dis-
trust in the present system, through the belief that the original document is less trust-
worthy than the one bearing the additional signatures. The authenticated birth
certificate is trusted more by users because it has signatures of important community
figures (the mayor and the municipal secretary). The registry secretary told us that when
she had signed her own name on a document as she was registering her child for school,
the school official looked at her in awe and said, “Are you the Clerk of the Registry?”
Her signature had become known locally because it was on so many certificates. At the
same time, in our observation, the additional signatures that had the effect of enhancing
trust in documents were not actually based on additional scrutiny or verification sys-
tems, but rather simply on the signing official’s trust in the registry workers who affixed
the initial signature.

Heightened awareness of document fraud has led to further distrust in this system.
Although authenticated documents were regularly suggested for international validity,
based on our experience submitting certificates to US Citizenship and Immigration
Services, the agency does not generally require authentication. In fact, birth certificates
are regularly submitted to the US Citizenship and Immigration Services with only skel-
etal translations (see Figure 5), which omit the translation of the authentication and
additional signatures. Of course, USCIS officials are able to examine the original doc-
ument to determine whether or not its appearance and format appear authentic.
Moreover, although a procedure exists to officially and properly alter a document,
we could not see how a US immigration officer, untrained in the correction process
of Salvadoran birth certificates, could determine the difference between a change prop-
erly backed by documentation and a change fraudulently obtained.
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Birth certificate and skeletal translation form

LOCALIZATION AND TRANSNATIONALISM

The differences in the ways that Salvadoran and US officials view the authenti-
cation process suggests the importance of attending to the multiple scales at work within
the production and use of birth certificates as immigration documents. Immigration law
is usually a matter of national policy, even as it regulates international movement, often
through localized enforcement. In the United States, subfederal enforcement, in which
city officials or police attempt to regulate immigration, whether through adopting wel-
coming policies or attempting to exclude unauthorized noncitizens (Varsanyi 2008), has
become a particular focus of interest. Birth certificates move across these scales, as they
are issued locally, establish nationality, and are often recognized as valid within inter-
national legal circles. Birth certificates therefore evidence an ability to transcend scales,
even as their ability to move is sometimes impeded by national boundaries.

Therefore, another contradiction that brings documents to life is the fact that local
and national documentation now serves a transnational community. Transnational
migrants defy many of the assumptions upon which documentation systems are based.
Migrants do not remain in their countries of origin, they may be unable to return to
retrieve documents, and they experience life events that are never recorded on their
birth certificates. These life events, such as a marriage, would be included on their origi-
nal birth certificate if the event occurred in El Salvador, but when the event occurs in
the United States, it often does not appear on the Salvadoran certificate. Migrant expe-
riences therefore generate exceptions, exceptions that are becoming all too common.
Documentation systems adapt by creating procedures to capture these exceptions.
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Documentation systems are thus continually evolving in light of the population whose
lives they record, even when immigrants themselves are “undocumented.”

Documentation needs in an international context vary greatly from the record-
keeping needs of the country domestically. When a birth record is presented to an
immigration officer, it is usually submitted as a copy of the original document, accom-
panied by a skeletal (or sometimes literal) translation. The original certificate may be
requested for verification at a later date. In any given year, an immigration officer may
see birth certificates from over one hundred countries. These certificates vary in size,
information, security measures, and a host of other details. Frequently, the information
that the officer is actually reading is only a skeletal translation of what was recorded on
the certificate. The US Department of State has a Reciprocity Schedule that outlines
the characteristics of civil documents that are issued by other countries and that may be
submitted as part of a US visa application. The schedule for El Salvador outlines the
important features to look for in Salvadoran certificates, including that they may be
“typed or on stamped paper or may consist of photocopies of registry books. Either type
of extract should be signed by the Civil Registry official—]Jefe del Registro del Estado
Familiar—and should bear the rubber stamp seal of that officer” (U.S. Department of
State — Department of Consular Affairs n.d.). In addition to verifying the information
about a document, immigration officers also look for these “markers” of authenticity.
The U.S. Foreign Affairs Manual recognizes that certain documents may be unreliable
“because of local corruption, or the ease with which such documents can be altered or
counterfeited”?® and authorizes officers to make further inquiries in the event of sus-
pected fraud. In El Salvador, the various municipalities produce records with different
signatures, stamps, and seals, meaning that certificates vary from municipality to mu-
nicipality. Although registry workers in El Puerto may go to great lengths to ensure
the purity of documents issued under their control, the markers of authenticity that
underlie the certificates issued by their particular registry may not be recognizable to
the officers reviewing the immigration application with which documents are submitted
(Figure 5).

Within the US immigration context, there are certain characteristics of a docu-
ment that are considered signs of potential fraud. One such feature is the time between
birth and registration. A delayed registration may be viewed by an officer as evidence
that an individual is fraudulently claiming a particular kin relationship (for instance,
falsely claiming to be the child of a US citizen) (Abrams and Piacenti 2014).
Suspected fraud may be overcome with secondary proof that the registration was done
with judicial authority. While delayed registration may present a problem in the eyes of
US officials, it may have resulted from very normal circumstances in El Salvador. In
geographically large departments such as La Libertad, where El Puerto is located, it
may be difficult for parents to travel to their designated city hall. A bus ride may
be both financially straining and logistically difficult with a newborn child.
Furthermore, there are social reasons that may account for the delayed registration, such
as time necessary to determine expected parental roles. The months immediately fol-
lowing a birth may also be met with increased stress and potential illness that would
prevent the parent(s) from traveling long distances to register a birth. Delayed

28. U.S. Department of State. Foreign Affairs Manual. 9 FAM 42.65 N6.1.
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registrations that result in heightened review in an international context therefore
remain an acceptable domestic practice. Moreover, in the United States, increased
anti-immigrant sentiment leading to increased documentation requirements has spill-
over effects on US citizens; thus efforts to prevent undocumented immigrants from vot-
ing, accessing public benefits, or obtaining driver’s licenses may also create obstacles for
women, the poor, the elderly, people of color, the US citizen children of immigrant
parents, and anyone who does not have their identity documents at hand (Pham
2009; Sobel and Smith 2009; McKanders 2011; Wardlaw 2012; Bogin-Farber 2013;
Rosenbloom 2013). This concern about fraud may prevent US citizens and lawful per-
manent residents from obtaining visas for their relatives, thus prioritizing fraud preven-
tion and immigration restriction over the preservation of bonds between spouses or
parents and children (Abrams and Piacenti 2014; Gomberg-Mufioz 2017).

Salvadoran registries have adapted in both formal and informal ways in response to
Salvadorans’ needs to use birth records in international contexts. Some of these changes
respond to the unique features of a transnational community. For example, in El
Salvador, most identity records are public information, meaning that the information
and corresponding documents can be accessed not only by the subject of the record, but
by any requester. Almost all documents housed within civil registries are public records
with the exception of sealed adoption records and certain court documents. The public
nature of these records serves a transnational community because it provides alternative
means by which migrants can access their documents. As a service provider in the
United States, the first avenue that one of us suggests when clients must request a birth
certificate from El Salvador is to seek the record through family members or friends
abroad. The former Director of Consular Affairs, Mercedes Lopez, said that almost every
birth certificate brought into a consulate is obtained through family and community
member assistance.”’ In the rare event that an individual cannot obtain the necessary
certificate through family or friends, the consulate may intervene on the individual’s
behalf and communicate directly with the local registry. In El Puerto, community
and family members regularly sought records for individuals living abroad.

Because the municipal registry system serves a transnational community, docu-
ments are continually crossing and recrossing international borders. Requesters who
obtain documents typically send them to registrants in the United States through a
friend or relative who is traveling there, by fax (when acceptable), or even by texting
a photo of the document, if the original copy is not needed. In our experience, it was
not common for individuals to mail documents, due to the risk that they would be lost
and to the availability of other options. These documents contribute to a web of records
that reference each other and connect multiple countries and systems. Salvadorans in
the United States also participate (to a limited degree) in the actual construction of the
new documents because of the nature of their transnational lives. For example, a mar-
riage conducted in the United States may later be recorded in a Salvadoran registry so
that a record of the marriage exists in El Salvador as well, something that can be
important if the married couple returns to El Salvador. Not only do documents in
El Salvador reference events in the United States, but more commonly, Salvadoran
documents are submitted in conjunction with applications in the United States, making

29. Mercedes Lopez, pers. comm., July 2, 2013.
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them a part of that US record. Subjects, requesters, and officials in both the United
States and El Salvador reproduce and reconfigure the entire web of connected docu-
ments. A very local system of registering important life events is therefore much bigger
than the boundaries of the municipality; this system also plays an important role in the
formation of the legal identity of the transnational migrant community that it represents
because the locally produced documents participate in the various international legal
systems that its users access. Furthermore, changes in US immigration law and policy
impact Salvadoran consulates in the United States as well as registries in El Salvador.
Doris Rivas, Director of Immigration Policy in the Salvador Ministry of Foreign Affairs,
pointed out to us that if the United States were to create a legalization program,
Salvadoran agencies that issue documents would be inundated with requests for the
passports and birth certificates that migrants living in the United States will need to
submit as part of their applications. “There is insufficient capacity to meet their needs,”
she worried.

CONCLUSION

In the context of transnational migration, a birth certificate’s “life” is intensified by
the contradictions we identified here: securitization of immigration law and moderni-
zation of documentation systems increase both the fear that documents are fraudulent
and the additional layers of verification designed to make them trustworthy; interna-
tional movement creates both exceptionality and the need for interoperability, which
in turn require national documentation systems to adapt. Like other state documents,
birth certificates “reflect ... past and present tensions, inequalities, interests, voices,
and silences” (Chelcea 2016, 307). The suspicion with which migrants in the
United States are treated increases the evidentiary burden that they bear, while also
leading any errors or discrepancies within their records to be viewed as instances of
fraud. Likewise, US evidentiary requirements have ramifications for other governments,
such as the registry in El Puerto, which had to issue birth certificates for Salvadorans
living in the United States. Securitization, suspicion, and international movement
result in a transnational web of documentation, in which the practices of users, officials,
and service providers located at different nodes within this system reproduce and recon-
figure the whole. Written law as materialized in legal documents and artifacts is trans-
formed and given meaning as certificates circulate.

Making legal documents a focus of attention demonstrates that books (literally, the
books that are housed on registry shelves and that must be taken off the shelf, disas-
sembled, and reassembled when a particular document is copied) can be quite active,
alive even. Our analysis of birth certificates suggests that activity may be intrinsic to
these documents. Not only are the certificates regularly consulted by registry staff, their
activity and movement go beyond the registry walls as the certificates travel to various
national and international agencies. Although these documents are records of events
that have already occurred (they record the past), the recorded events are always outside
the boundaries of the document itself (Kelly 2006). Furthermore, they are also forward-
looking, in that they become the basis for future documents and transactions. A birth
certificate establishes the legal identity of a person, allowing the subject of the
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document to engage in other legal activity. Birth certificates therefore have a “genera-
tive capacity” (Hull 2012, 259). Mr. Quintanilla Ruiz highlighted the relationship
between documentation and social inclusion: “The right to identity is a constitutional
and fundamental right which generates all other rights . .. it is a right to have rights.”*°
Without an identity, it is hard for individuals to demonstrate their nationality, access
state services, or exercise the rights that are afforded to citizens of a given nation.
Globalization therefore reinforces the need for citizenship, even as it fractures citizen-
ship by placing practical privileges, such as the ability to access identity documents,
beyond the reach of many who live outside of national boundaries.
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