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In recent years, the International
Court of Justice has been experi-
encing something of a renaissance in
its case load and in the attention
given to it in scholarly literature.
States have shown a renewed inter-
est in resorting to it in a wide vari-
ety of disputes, both on the basis of
mutual agreement and on the basis
of unilateral application. As a part
of this renewed interest, a number
of states have made or renewed
existing declarations accepting the
compulsory jurisdiction on the basis
of Article 36(2) of the Court’s Stat-
ute.

Stanimar A. Alexandrov’s book
on reservations in declarations un-
der Article 36(2) is, thus, a timely
addition to the list of recent works
on the Court and focuses on a topic
of importance for states that have
made, or are considering making,
declarations under the so-called Op-
tional Clause.

Alexandrov’s stated purpose “is
to examine the reservations to the
acceptance of compulsory juris-
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diction included in declarations
made by States under Article 36(2)
of the Statute of the Court and to
discuss the practical application by
the Court of the principle of reci-
procity to such reservations in con-
tentious cases submitted to it under
Article 36(2)” (p. ix).

The author’s approach to the
question of reservations contained
in unilateral declarations accepting
the Court’s compulsory jurisdiction
is refreshingly pragmatic. In con-
trast to the widely held view that
such reservations are an obstacle to
increased use of the Court, the au-
thor starts in the premise that reser-
vations in fact “provide for the flex-
ibility which many states consider
essential in accepting the compul-
sory jurisdiction” and therefore
“may in fact contribute to the wider
acceptance of compulsory juris-
diction” (p. x).

The element of reciprocity is of
key importance to an understanding
of the effect of reservations, and it
forms a central theme in Alex-
androv’s analysis. He sets out “to
evaluate the practical significance,
usefulness and effectiveness of the
different types of reservations” with
the goal of drawing “some conclu-
sions as to the necessity and desir-
ability of including them in declara-
tions of acceptance as well as to
suggest some improvements in their

drafting” (p. x).
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The book is divided into six sub-
stantive chapters that deal succes-
sively with the nature of compul-
sory jurisdiction; reservations in
unilateral declarations and the appli-
cation of the principle of recipro-
city (Chapters II and III); reserva-
tions ratione temporis and the appli-
cation of reciprocity; reservations
ratione materiae and the application
of reciprocity; and, finally, reserva-
tions ratione personae and the appli-
cation of reciprocity. This rather
traditional structure of the analysis
is used to analyse the various types
of reservation through an extensive
review of the Court’s jurisprudence
and of the individual opinions of
judges, both in cases before the Per-
manent Court as well as before the
present Court. In addition, the
views contained in a number of
classic works on the Court by such
authorities as Briggs, Fitzmaurice,
Gross, Hudson, Kelsen, Lauter-
pacht, Rosenne, Sohn, Verzijl, and
Waldock, as well as some more re-
cent works, are cited frequently as
references.

Chapter I discusses the basic na-
ture of compulsory jurisdiction and,
in particular, of the legal nature of
the Optional Clause and of the dec-
larations made under Article 36(2).
Starting with the basic principle
that inter-state dispute settlement is
based upon the consent of the state,
the author reviews the basic meth-
ods under the Statute for a state to
express its consent to the Court’s
jurisdiction, as well as tracing brief-
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ly the drafting history of the Op-
tional Clause.

The essential legal nature of the
declarations made under Article
36(2), namely that they collectively
form a network of unilateral acts
that enables the states making them
to bring a particular dispute before
the Court without the need for sub-
sequent consent, is illustrated by the
author through numerous references
to the Court’s jurisprudence.

The element of reciprocity,
which lies at the heart of the whole
system of Optional Clause juris-
diction, signifies that “wherever a
specific dispute is submitted to the
Court under the Optional Clause,
the Court has to establish the ex-
tent to which the obligations as-
sumed by the parties coincide” (pp.
33-34). In practice, this means that
the Court can only exercise jurisdic-
tion to the extent contained in the
narrower of the two declarations,
because of the effect on the prin-
ciples of state consent and reciproc-
ity that underlie the Optional -
Clause systems (p. 39).

All of this is well established and
is covered in all the classic
publications on the Court. As such,
these chapters do not so much
contain new information or insight
as they serve to provide a useful
introduction and some examples of
how this rule has been developed
and applied by the Court over a
long period (since 1920).

The chapters dealing with
ratione materiae are the most inter-
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esting chapters in the book. They
provide valuable insight into how
such reservations operate to effect
the scope of the Court’s jurisdiction
and the extent to which they serve
the purpose intended: that of ex-
cluding certain types of disputes
being brought before the Court
against the will of the states making
them, while neither preventing the
states that include reservations in
their declarations from making ef-
fective use of the possibility of
bringing a dispute before the Court
when they so wish, nor unneces-
sarily restricting the jurisdiction of
the Court.

In relation to the former type of
reservation, Alexandrov discusses
various types of reservations ratione
temporis, including the so-called
Belgian formula," which excludes
both disputes and facts or situations
that arise before a specific date.
Alexandrov is critical of  this
formula as being overly restrictive.
He also sheds light on some of the
problems involved in applying such
reservations, such as determining
the critical date of a dispute. Many
states have explicitly reserved their
right to modify or terminate their
declarations upon notice, and while
this principle has been criticized by
many commentators, it is clear, as

1. This formula was introduced by Belgium
in its declaration of 25 September 1925; see
M.O. Hudson, The Permanent Court of
International Justice 1920-1942: A Treatise
684 (1943).
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Alexandrov points out, that the
inclusion of this type of provision is
on the rise (p. 63). He is also cor-
rect in pointing out that the state
which does not include such a
provision is at a significant dis-
advantage wvis-a-vis the state which

does (p. 66).

With regard to reservations
ratione materiae, Alexandrov dis-
cusses a variety of reservations

relating to specific types or
categories of disputes. Of these, he
gives the most attention to what, in
many respects, is the least
interesting, namely the reservations
relating to domestic jurisdiction,
both ‘objectively’ determined (i.e.,
by the Court on the basis of
international law) and ‘subjectively’
determined (i.e., by the state
invoking the reservation on the
basis of its appreciation of what
constitutes domestic jurisdiction).
This type of reservation is less
interesting because - as Alexandrov
points out - objective domestic juris-
diction reservations are redundant,
while subjective ones, like the well-
known Connally Amendment con-
tained in the 1946 US declaration,?
are violative of the principle of
Kompetenz-Kompetenz. Moreover,
they are self-defeating in that they
make it impossible for the states
including them in their declarations
to effectively bring an adversary
before the Court. Both of these

2. See 1 UNTS 9 (1946).
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points have been made repeatedly in
the past, and Alexandrov could pro-
bably have made them more quick-
ly and with less ado.

Another point of criticism is
whether reservations relating to na-
tional security and defense-related
matters are as similar to domestic
jurisdiction reservations, as the au-
thor contends (p. 91). To be sure,
those reservations that contain a
‘subjective’ reservation (as deter-
mined by the state in question) cer-
tainly resemble similarly framed
reservations relating to domestic
jurisdiction and suffer from the
same deficiencies of both a legal and
a policy nature. However, those
that do not contain such self-judg-
ing clauses do not so much resem-
ble ‘objectively’ framed reservations
relating to domestic jurisdiction as
they do the traditional ‘vital inter-
est’ exclusion clauses in earlier arbi-
tration treaties. As the author
points out, such reservations can
backfire against the state including
those due to reciprocity, and they
can probably be over-exclusive if
too broadly or vaguely framed.
However, they can also serve a le-
gitimate purpose, or at least an un-
derstandable one, by excluding cer-
tain types of highly sensitive dis-
putes from the Court’s jurisdiction.
While such disputes may well be
justiciable or, at any rate, may con-
tain justiciable elements, it may be
questioned whether the Court is
always necessarily the most appro-
priate or effective forum to handle
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them - especially in the context of
unilateral application based upon
the compulsory jurisdiction. At any
rate, such reservations are not re-
dundant in the way objectively fra-
med reservations relating to domes-
tic jurisdiction are, and they leave
the Court room to assess their ap-
plicability to specific cases, while
providing the states making them
with a degree of protection from
having situations adjudicated that
they may have no interest in bring-
ing before the Court.

However, these criticisms do not
signify that there is not much that
is of interest in the author’s treat-
ment of reservations ratione mate-
rige. In particular, the section of
Chapter V (pp. 97-103) relating to
the relationship and effect of reser-
vations under the Optional Clause,
and reservations contained in trea-
ties in cases brought under ‘double
basis’ of jurisdiction (cases in which
compromissory clauses contained in
treaties under Article 36(1) of the
Statute are simultaneously invoked
alongside jurisdiction based upon
declarations under Article 36(2) as
basis of jurisdiction) is of particular
interest.

In sum, Alexandrov’s book is a
useful addition to the library of
anyone interested in the Inter-
national Court of Justice. Although
parts of the book repeat well-
known facts and discussions relating
to the compulsory jurisdiction and
certain types of reservations to this
jurisdiction, it contains compre-
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hensive references to jurisprudence
relating to reservations that any
student or researcher interested in
the Court will find useful. It rightly
stresses the fact that reservations are
a legitimate part of a state’s liti-
gation strategy and can play a useful
role in helping a state to accept
compulsory jurisdiction, while at
the same time providing interesting
insights concerning the effectiveness
and acceptability of reservations.

One of the author’s most
interesting comments in this respect
is contained in the conclusion (pp.
124-125), where he discusses what
he refers to as ‘the affirmative ap-
proach’, i.e., contracting into spe-
cific types of disputes rather than
contracting out. This is certainly an
interesting and original idea, which,
although it may appear as a ‘second
best’ option to purists, could well
stimulate increased acceptance of
the Court’s compulsory jurisdiction
by states that have hitherto shunned
the Court or have withdrawn de-
clarations as a result of disaffection
with a decision of the Court.

Mr. Alexandrov is to be con-
gratulated for offering such a useful,
realistic, and informative book in a
period in which the Court has be-
gun to play a role of importance in
international relations and in the
settlement of disputes.

Terry Gill*

*  Associate Professor of International Law

at the University of Utrecht, Utrecht,
The Netherlands.
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The New World Order and the Secu-
rity Council - Testing the Legal-
ity of its Acts by M. Bedjaoui.

Martinus  Nijhoff Publishers,
Dordrecht, 1994, ISBN 0-7923-
34345, 531 pp., US$ 244.-/

£154.-/DAL. 375.-.

Due to the topical nature of the
subject-matter and the eminence of
its author, this monograph - an
English edition of a slightly earlier
French version published by Bruy-
lant, Brussels - already occupies a
prominent place among the major
publications on public international
law in recent times; it is an out-
standing contribution to solving a
major problem facing the inter-
national community.

The monograph contains the
actual analysis made by the Presi-
dent of the International Court of
Justice (comprising 148 pages), and
includes a documentary of almost
400 pages containing a wide selec-
tion of relevant instruments and
documents originating from the UN
and the Court, as well as from
learned bodies and writers. The
sheer size and quality of this collec-
tion constitutes an extremely valu-
able wealth of sources for further
research in its own right, while at
the same time supporting the analy-
sis presented in the first part of the
publication.

The combination of a thorough
and sharp treatment of the subject

and the supplementary documen-
tation have made this monograph a
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true ‘livre de chevet’, which I unre-
servedly and warmly recommend as
compulsory reading for practising
and academic international lawyers
alike. It seems more than appropri-
ate, therefore, to make an attempt
to indicate the main ideas in this
fascinating book.

In an introductory chapter, Pre-
sident Bedjaoui explains how the
recent revival of the Security Coun-
cil was bound to give ‘the kiss of
life’ to the problem of verifying the
legality of acts of political organs, a
theme which had been effectively
‘dormant’ over four decades of cold
war. If the Security Council legiti-
mately wants to claim credibility,
authority, and effectiveness, this
highest international political organ
must act in accordance with its
Charter and general international
law. Any real democratization of
the United Nations depends upon
an effective legal control of the
Council’s acts, which can be put
into operation at minimal expense
now.

A new look at the ‘San Fran-
cisco legacy’ and the way it was
managed is presented in a natural
manner in Chapter II. This main
challenge to the proclaimed new
international order was already fac-
ing the founders of the Charter,
who deliberately did not include a
specific legality-test clause. The core
issue of assessing the constitutional
validity of acts of UN organs was
severely clouded by the dispersal of
the power of interpretation of the
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Charter among the principal organs
and the states themselves. Subse-
quent practice provided us with an
unsuccessful attempt to confide the
task of Charter interpretation to the
Court (General Assembly Resolu-
tion 171(II))! and gave rise to a se-
ries of arguments against a legality
review, each of them being persua-
sively refuted by President Bedjaoui.
Moreover, the lack of references to
precise Charter provisions before
1990 made any control of legality of
acts of the Security Council virtu-
ally impossible.

The Court, itself, was alert to
the need for the actions of the UN
to succeed. From time to time it
suggested that the irregularity of an
act may be overcome by the legality
of its purpose (the Certain Expenses
case).> On other occasions, the
Court examined, albeit cursorily,
the question of validity of resolu-
tions that did not actually form the
subject of the request for an advi-
sory opinion, but this was done
only after the Court had made it
perfectly clear that it did not pos-
sess powers of judicial review or
appeal with respect to decisions
taken by the UN organs concerned
(the 1971 Namibia Opinion).” How-

1. See UN Doc. A/RES/171(I1) (1947).
Certain Expenses of the United Nations
(Article 17, Paragraph 2, of the Charter),
Advisory Opinion, 1962 ICJ Rep. 155.

3. Legal Consequences for States of the
Continued Presence of South Africa in
Namibia (South West Africa) Not-
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ever, the Security Council is not
released from its obligation to ob-
serve the provisions of the Charter
by a mere declaration of the
Court’s incompetence.

The proposition that the Secu-
rity Council is also subject to gen-
eral international law has found
expression in the Charter (Article
1(1)). In a critical analysis of H. Kel-
sen’s approach, President Bedjaoui
examines the several gradations of
concurrent existence of Charter
Rules and rules of general interna-
tional law. Cardinal prescriptions of
international law - humanitarian
law, human rights, right of
self-determination - impose them-
selves upon the Council even, and
even particularly, when it is decid-
ing on collective measures for the
maintenance or restoration of peace.

The recent adoption of a num-
ber of resolutions led to calls for
their legality to be verified and for
the ill-defined legacy of San Fran-
cisco to be remedied without fur-
ther delay. In Chapter III of the
monograph, the eminent author
presents us with a remarkable pic-
ture of the arguments raised by del-
egations against acts of the Council
as exceeding the UN Charter or the
Council’s mandate: claims that they
are not in accordance with the pro-
visions of international law, that

withstanding Security Council Resolution
276 (1970), Advisory Opinion, 1971 ICJ Rep.
16.
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they overlap with the General As-
sembly’s competences, that they are
unacceptable extensions of the terri-
torial scope of previous decisions, or
even that they are examples of
abuse of power leading, in the
Lockerbie case,' to a jurisdictional
conflict between the Council and
the Court. Actions undertaken by
the Council, which are based upon
its discretionary power to qualify
under Article 39 (@ power which
must be left untouched), come with-
in the scope of legality review.

The very core of President
Bedjaoui’s monograph is found in
Chapter IV, which addresses the
possible contribution of the Court
to testing the legality of the acts of
international political organs. As a
starting point, he took the efforts of
established institutions in the past
to realize the potential of the San
Francisco legacy. The proposals in-
cluded ‘advisory arbitration’
through the Court’s opinions re-
ferred to by challenging states and
having no practical effect (American
Society of International Law
(ASIL)), the rejection of the idea of
an optional annulment procedure
against all decisions allegedly being

4. Questions of Interpretation and Applica-
tion of the 1971 Montreal Conventions
Arising From the Aerial Incident at Loc-
kerbie (Libyan Arab Jamahiriya v Uni-
ted Kingdom and Libyan Arab Jamahiri-
ya v. United States of America) (Provisi-
onal Measures), Order, 1992 ICJ Rep. 3
and 114, respectively.
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ultra vires or constituting an abuse
of power (Grotius Society), the obli-
gation for political organs to request
an opinion of the Court in such
cases (International Law Association
(ILA)), and proposals favouring, or
at least not completely excluding,
the possibility of judicial remedy
without counting on new conven-
tional law or the amendment of the
Charter (Institut de Droit Interna-
tional).

This last, and most attractive ap-
proach consists of making use of
the Court’s acknowledged role. In
this regard, the maintenance of re-
spect for the Court’s judicial func-
tion in the time during which a
lawsuit is pending is a vital precon-
dition to be fulfilled. The opposite
situation arose in the Lockerbie
case,” in which the Council trans-
formed a purely inter-state dispute
into an open conflict between the
Council and the Court. The Court
adopted binding Resolution 748 af-
ter the closing of the oral hearings
and before it had an opportunity to
render a decision on Libya’s request
for the indication of provisional
measures of protection.® The non-
discretionary rejection of that re-
quest resulted from the Council’s
action striking at the very raison
d’étre of the judicial function.

Elaborating on his dissenting

9 LJIL (1996)

opinion in the Lockerbie case,” the
eminent author argues that the legal
validity of both resolutions should
have been settled by the Court even
at that preliminary stage, as such an
interference by the Security Council
was manifestly incompatible with
the Charter: the Court was pre-
vented from fulfilling its vocation,
and it was de facto placed in a state
of subordination. Such a situation
runs counter to the distribution of
tasks between various UN organs
and disregards the duty of func-
tional cooperation.

President Bedjaoui provides an
in-depth look at possible improve-
ments afforded by the existing texts.
The first possible remedy to over-
come the gap left by the San Fran-
cisco legacy comprises a wider use
of the Court’s advisory competence.
President Bedjaoui rightly points
out the reasons for the General As-
sembly’s hesitation to confer on the
Secretary-General the power to re-
quest an advisory opinion. If a state,
challenging the legal validity of a
draft resolution, were able to obtain
a substantial minority, the Security
Council would feel duty-bound to
consult the Court. The state(s) con-
cerned, or the Council, would then
be able to proceed after having ben-
efitted from the services of the
UN’s Legal Counsel.

Pursuant to the Charter (Article

5. Id.
6. See UN Doc. S/RES/748 (1992).
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96(1)), the Court’s advisory compe-
tence ratione materiae includes the
question of the constitutional valid-
ity of acts of the political organs.
The Court’s conviction that it was
assisting the organ in question and
was contributing to the proper
functioning of the UN had led it to
declare unequivocally that, if the
exercise of its judicial function so
requires, it would test the validity
of a decision in terms of the
Charter, but would stop short of
spelling out the possible
sequences of such a test.
Functional arrangements internal
to the Court, with a view to re-
sponding to any development of its
advisory function and an increased
demand for speedy dispatch, would
not be difficult to implement, e.g.,
the extension of the chamber
system to its advisory function.
Given the Court’s restraint in the
Lockerbie case® and the hypothetical
nature of an increased use of Article
63 of the Statute in other cases, Pre-

con-

sident Bedjaoui reaches the
conclusion that the Court’s
advisory competence offers an

opportunity that could be fully
exploited. However, the potential
and prospects of the Court with
respect to legality review of Security
Council acts has to be assessed
against the background of the
myths and realities of the judicial
settlement of international dif-

8. See note 4, supra.
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ferences in general.

The Court’s so-called revival is,
according to President Bedjaoui,
more apparent than real: in a
number of appropriate cases, the
Court has not been called upon to
exercise its functions. A number of
impediments to a de facto revival
stem from the conduct of the
parties, such as the use of seisin as a
means of pressuring the opponent,
the increase in the number of
objections to the Court’s
jurisdiction, and the use of ad hoc
declarations under the optional
clause. The existence de jure of a
revival is hampered by the Court
coming close to saturation point,
competition from other judicial
institutions and, more importantly,
from the structural limitations of
the Court, such as the nature of the
international  ‘dispute’ and the
quality of the actors involved. In
the final part of this core chapter,
the eminent author carries out a
wide-ranging, comprehensive, and
realistic analysis of the prospects for
judicial settlement and the future of
the Court.

In contrast to an approach based
upon the subject matter or nature
of the dispute to determine ‘le
champ opératoire’ of the Court, a
categorization of disputes according
to the character of the protagonists,
i.e., ratione personae, imposes itself.
The continuance of the exclusive
eligibility of states to gain access to
the Court in contentious pro-
ceedings may lead to a gradual mar-
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ginalization of the Court. This
point of view is supported by an
extraordinary and highly persuasive
analysis of a number of qualitative
changes taking place in present-day
international relations: intra-state
disputes affect international peace
and security but escape the Court’s
present field of operation. The same
holds true for the risks of large-scale

disputes between groupings of
states. Finally, in spite of the fact
that its organs have, in many
respects, become the major

protagonists in international re-
lations, the UN has no access to the
contentious function of the Court.

The Court’s advisory compe-
tence, although of cardinal
importance, does not measure up to
these new challenges. That the
doors of the Court should be
opened more widely for contentious
proceedings is a statement of
necessity, as the present system of
judicial settlement is structurally
incapable of coping with these
future disputes.

The degree of scepticism ex-
pressed in Chapter IV of the
monograph naturally prompts one
to look for other forms of
supervision, such as political control
by the General Assembly, which is
dealt with in the penultimate
chapter of this fascinating pub-
lication. However, any real power
of control, recommendation, or
injunction over the way the
Security Council discharges its
function is excluded by the
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equilibrium built into the Charter.

In his concluding chapter,
President Bedjaoui rightly observes
that the clear demarcation of the
paths for the Court to follow with
regard to legality review would be
premature and counter-productive.
Although judicial review of the
legality of the acts of international
organs is at a rudimentary and
tentative stage, room should be
made for a judicial verification of
legality, providing a remedy for a
state challenging a decision of a
political organ of the UN likely to
affect its rights and obligations
contracted under the Charter.

The preceding, almost unusually
extensive summary of the main
ideas put forward in this
publication is fully warranted, not
merely because of the prominent
place the author occupies both as an
academic and as a practising lawyer,
but above all by the high-quality
standard of the analysis made. The
clarity of the legal reasoning is
refreshing in this difficult area of
‘legalitycontrol’.  President  Bed-
jaoui’s book is comprehensive, and
exceptionally rich in its thought-
provoking impact, while at the
same time providing us with a too-
rare combination of pragmatism and
vision. The eminent author’s fear of
the Court being marginalized in
the future because of its structural
impediments to facing the chal-
lenges ahead has prompted his
urgent and convincing appeal for a
decisive step to remedy the Court’s
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structural incapabilities. This appeal,
launched by the President of the
principal judicial organ of the
United Nations, should be met with
joint efforts by governments, inter-
national organizations, learned
societies, and individual scholars
alike. President Bedjaoui’s outstand-
ing monograph is an invaluable con-
tribution to the ongoing in-depth
process of rethinking the very fun-
damentals of the international legal
order at the turn of this century.

Karel C. Wellens”

The GATT/WTO Dispute Settlement
System - International Law, Inter-
national Organization and Dis-
pute Settlement by E.U. Peters-
mann. Kluwer Law Interna-
tional, The Hague, London, Bos-
ton, 1996, ISBN 9041109331.

The GATT/WTO integration pro-
cess has recently been attracting a
lot of attention beyond its tradi-
tional aficionados, that is trade dip-
lomats. This renewed interest is es-
sentially explained by GATT’s suc-
cess in managing its portfolio.

The GATT/WTO dispute settle-
ment system has played a pivotal
role in this evolution. The book

* Professor of International Law at the

University of Nijmegen, Nijmegen, The
Netherlands.
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discussed is an explanation - and at
the same time an evaluation - of the
GATT/WTO dispute settlement
system.

The author, through his writings
but also through his work as legal
advisor to the WTO, has consis-
tently made the case for a rules-ori-
ented approach. It comes as no sur-
prise that this book is written along
these lines. It is divided in six chap-
ters. Chapter 1 is dedicated to the
need for a constitutional theory for
international organizations, a sub-
ject that has occupied the author’s
attention for some time now. A
rights-based approach is advocated
in this book as opposed to the exist-
ing governments-only rule. The in-
creased participation, in one form
or another, of the private sector in
the multilateral trade organizations
(as is recently evidenced in the ne-
gotiations on the liberalization of
the telecoms market) provides clear
support for this thesis.

Chapter 2 provides an excellent
overview of the changes that the
multilateral dispute settlement un-
derwent since its inception in 1947
and up to the entry into force of
the Urugay Round Agreements on
1 January 1995. In this chapter, the
author persuasively demonstrates
that the legalization of the process
(still an ongoing process and by no
means a depassé topic) came out of
necessity. It is precisely this prevail-
ing functionalism that, to a large

extent, explains the successful evolu-
tion of the GATT/WTO system.
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Chapters 3 and 4 analyze the
various forms of complaints at the
disposal of the wusers of the
GATT/WTO dispute settlement
procedures and the GATT/WTO
dispute settlement practice on the
basis of more than twenty case
studies. The author concludes that
there is no need for situation
complaints, a provision that, as he
argued in the past, had most likely
fallen into desuetudo.

Chapter 5 deals with the WTO
dispute  settlement system and
provides a concise explanation of
the agreed modifications. The
author analyzes in detail the dispute
settlement provisions not only of
the Agreement on Goods (the
traditional GATT), but also of the
Agreement on Services (GATS), as
well as of the Agreement on
Intellectual Property Rights
(TRIPs). A comparative analysis of
those provisions provides additional
arguments to this position with
respect to situation complaints.

Chapter 6 takes a look at the
future. The new system has been in
force for less than two years, and it
is certainly premature to reach any
conclusions. It is striking though, as
the author correctly notes, that the
number of users of the system has
expanded. Especially developing
countries have become active com-
plainants under the WTO dispute
settlement system.

The book contains a series of
very useful annexes on all panel
reports and on the relevant WTO
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Agreements including the Appellate
Body Working Procedures (a very
useful document that, unfortu-
nately, has not been published wide-
ly enough).
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