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Introduction

Ceécile Laborde

University of Oxford

I am grateful to Corey Brettschneider, Micah Schwartzman, and Charles
Matthews for organizing the two symposia where the papers that follow
were presented: at the University of Virginia on August 31, 2018, and at an
author-meets-critics panel at APSA in Boston on September 1, 2018. Thanks
to all the participants for highly stimulating papers and discussions.

I offer a new theory both of separation of state and religion (secularism) and
of freedom of religion (exemptions). I argue that we should dispense with the
semantic concept of religion in legal and political theory and, instead,
“disaggregate” religion—a complex notion covering conceptions of the
good, conscientious obligation, constitutive identity, mode of human
association, vulnerability to discrimination, totalizing institution, and
inaccessible doctrines.

In what sense, if any, should there be a separation between state and reli-
gion? Instead of drawing on vague notions of neutrality or secularism, I iden-
tify three central liberal values, and map them onto three specific dimensions
of religion or the good. With regard to the three central liberal values, the
justifiable state appeals to the idea that the state should only be justified by
reasons that are accessible to citizens. The inclusive state honors the equal
status and citizenship of all, while the limited state respects individual self-
determination in private matters. Each of these three values, in turn, picks
out a different feature of disaggregated religion: religion as nonaccessible, as
divisive, and as comprehensive. Disaggregating religion in this way allows
me to specify that religion is not uniquely special: nonreligious ideologies
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and practices can also be inaccessible, divisive, and comprehensive. This
means that the state need not be separate from religion when religion is not
divisive, inaccessible, or comprehensive.

When we think about the justification of exemptions from the law, we need
to pick out a different feature of religion. The ethically salient category here is
integrity-protecting commitments (IPCs). These further subdivide into
obligation-IPCs and identity-IPCs. I articulate two principles of fair exemp-
tions, which broadly map onto each IPC. Under disproportionate burden, the
pursuit of some state regulatory interest makes it impossible for some citizens
to fulfill an obligatory requirement of their faith or culture, yet makes it pos-
sible to relieve them of the burden without excessive cost. Under majority bias,
minority citizens are unable to combine the pursuit of a socially valuable
opportunity with an identity-IPC, whereas the equivalent opportunity set is
available to the majority. I argue that exemptions are only legitimate if they
do not violate basic rights and do not unreasonably shift burdens onto others.

I also argue that justifying religious collective rights is not as straightfor-
ward as many have thought. Even though the state does not share sover-
eignty with other institutions, it must respect associational autonomy.
I then apply my theory of disaggregation to the general puzzle of collective
religious exemptions from antidiscrimination laws. I argue whatever rights
religious associations have should be derived from the liberal value of
freedom of association. However, freedom of association itself is an internally
complex idea. I disaggregate the values it protects, so as to justify some of the
collective rights claimed by religious groups. I set out two salient associa-
tional interests: coherence and competence interests. While many associations
can appeal to coherence-related interests to defeat the application of some
general laws, only some can, in addition, appeal to competence-related inter-
ests. Disaggregating associational interests in this way allows me to explain
why religious associations (but not only they) can have some latitude in
choosing their personnel —including via exemptions from nondiscrimination
legislation. By contrast, nonidentificatory commercial associations do not
have the relevant interests, and therefore should not benefit from freedom
of religion protections.

My preferred conception of liberal justice is one that allows only a restric-
tive scope for religious exemptions from general laws, in particular when
these exemptions undermine the rights of others. But this conception of
justice is only one among a family of reasonable conceptions of liberal
justice. There is more permissible variation in the justice of state-religion rela-
tions, it turns out, than most Western liberals have so far recognized. In an
attempt to come to terms with the scope and depth of reasonable pluralism
about liberal justice itself, I present liberal theory as a dualist normative
theory. I describe fundamental questions about whether a state is liberal at
all as questions of liberal legitimacy. A state is legitimate if it meets a
number of desiderata concerning the justification of its constitutional frame-
work, the inclusiveness of its political arrangements, and its entrenchment of
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key liberal principles. But agreement on the basic foundations of this minimal
secularism is compatible with large disagreements about justice, and minimal
secularism can accommodate both a progressive liberal state (Secularia) and a
conservative liberal state (Divinitia).

This, I hope, is a response to those who worry that liberalism, far from
being a potentially universal framework for the democratic and fair resolu-
tion of conflicts about religion, is in fact the sectarian, comprehensive ideol-
ogy of Western progressives— the religion of liberals.

Egalitarianism and the Epistemic Standards of
Public Reason

Melissa S. Williams

University of Toronto

Laborde’s elegant and persuasive book is a major contribution to contempo-
rary political theory. By drawing out clear analogies between the liberal state’s
obligations toward religious groups and its duties to other kinds of groups,
Laborde’s “disaggregative” approach makes visible distinct normative
pillars that tend to get blurred together when we talk about religion alone.
Laborde’s take on liberalism is also appealing for its frank and refreshing
engagement with historicist, poststructuralist, postcolonial, and realist cri-
tiques of liberalism. She does not deny or elide liberalism’s tendency to
“Protestantize” religion as a social category, or deny liberalism’s roots in
Christian and European worldviews. Instead, she argues that we should
judge the validity of liberal ideas on the basis of arguments, not origins.
Laborde’s own arguments for “minimal secularism” offer a more expansive
view of what can count as a legitimately liberal egalitarian state. Relatedly,
by acknowledging the “multiple secularisms of modern democracies” (142),
Laborde’s work invites deeper engagement between comparative political
theory and the analytic tradition, a timely move for our discipline.

I focus on a particular element in Laborde’s approach that I think is not
entirely successful, with implications for the democratic qualities of her
version of liberal egalitarianism. Laborde’s disaggregation of the criteria of
public reason that make for “the justifiable state” and the criteria of egalitar-
ian respect that make for “the inclusive state” are, I believe, more thickly
intertwined than she suggests. If we take the principle of egalitarian respect
as primary, we are led to more inclusive criteria of public reason than


https://doi.org/10.1017/S0034670519000470

