
some of their analyses, it could be argued that they do so in
a manner similar to that which they are critiquing; that is,
their understanding of ideology is unidimensional and takes
much for granted. Further, the use of focus groups or
in-depth interviews could shed further light on the reasons
that more than one-third of immigrants choose indepen-
dence or nonpartisanship. It could also offer some impor-
tant insights for political parties that wish to win the
allegiance of these coveted groups of voters.

Why Americans Don’t Join the Party is an important piece
of scholarship that calls for a reexamination of one of the
most important concepts in the discipline, partisanship,
in light of the changing demographics of the nation. As
such, this book will appeal to a wide array of scholars;
those studying partisanship, race and ethnic politics, immi-
gration, and political behavior in general would benefit
greatly from this work.

Legal Imperialism: Sovereignty and Extraterritoriality
in Japan, the Ottoman Empire, and China. By Turan
Kayaoğlu. New York: Cambridge University Press, 2010. 248p. $90.00.
doi:10.1017/S1537592711003264

— Alexander Cooley, Barnard College

Throughout the nineteenth century, European powers
enacted a number of treaties with Asian states that estab-
lished their right to bypass national laws and place their
own citizens under a system of extraterritorial courts and
judicial institutions. The rise and abolition of this practice
of “legal imperialism” is the subject of this fascinating new
book by Turan Kayaoğlu, which brings together the study
of imperialism and international law, and offers original
and compelling insights into the origins of modern state
sovereignty and legal development in non-European
settings.

Drawing from an impressive range of legal and theoret-
ical sources, especially constructivist and postcolonial
theory, Kayaoğlu contends that the rise of extraterritorial
arrangements in the mid-nineteenth century originated in
new legal frameworks that justified imperialism, specifi-
cally the displacement of natural law with positive law in
Western jurisprudence. Positive law equated sovereignty
with a state’s institutionalization of a domestic legal monop-
oly. By applying these legal ideas overseas, European pow-
ers “delegitimated Asian law and claims to sovereignty”
(p. 14). This also prompted Western jurists to construct
categories of nonsovereign and semisovereign states that
allowed the West to exclude these Asian states from engag-
ing in international sovereign practices such as treaty mak-
ing (p. 28). Thus, by the end of the nineteenth century,
Western states conferred the international rights of sover-
eignty only to states that adopted very specific forms of
domestic legal institutions.

Of course, non-Western polities vigorously opposed
the imposition of extraterritoriality. Besides infringing on

their domestic authority, the practice curtailed tax rev-
enue from merchants operating under foreign jurisdic-
tion and conditioned domestic legal reforms on the
approval of external powers. Non-Western powers chal-
lenged both the norms embodied within extraterritorial-
ity and the institution’s legal efficiency. However, the most
effective contestation strategy, according to Kayaoğlu, was
to respond to demands for positive legal institutions and
establish an adequate formal legal system and state capac-
ity to satisfy these positivist criteria.

The author applies this model of domestic legalization
to three important states—Japan, the Ottoman Empire,
and China—that accepted extraterritorial arrangements
with European powers, each of which is afforded a chap-
ter. The cases are appropriately chosen to demonstrate the
rise and decline of extraterritoriality across different nom-
inally sovereign, but weak, polities. The author addition-
ally selects key episodes, such as international conferences
and negotiations, to demonstrate the contrasting out-
comes from before and after the adoption of domestic
legal reforms.

The Japanese case offers the most compelling evidence
of the author’s claims. The far-reaching reforms and bureau-
cratic capacity introduced by the Meiji state clearly pro-
vided the justification for Tokyo to persuade the external
powers to abolish the system of extraterritoriality. Begin-
ning in 1894, Britain and the other powers disbanded
their extraterritorial arrangements, and all foreigners were
living under Japanese law by 1899.

The cases of the Ottoman Empire and China do not
fit as cleanly, but still demonstrate important aspects of
the author’s argument. Kayaoğlu recounts how, since 1856,
the Ottoman government had its persistent appeals to
disband extraterritoriality spurned by the West. It was
not until the Treaty of Lausanne in 1922, at the onset of
Turkish legal reforms, that the European powers agreed
to abolition. They did so conditionally and only after
securing Turkey’s acceptance of certain legal safeguards
for a five-year transition period, including the hiring of
four foreign legal advisors to supervise the reform process
(p. 145).

Interspersed in his case narratives, the author also exam-
ines contending explanations for the abolition of extrater-
ritoriality. In addition to his domestic law explanation,
Kayaoğlu weighs the importance of relative power, espe-
cially the rising power of these host states, and inter-
national society or “English School” explanations. The
latter is skillfully dealt with, as the author examines whether
the target states of extraterritorial regimes attained a level
of “civilization” before their legal systems were deemed
worthy of recognition and acceptance by Western powers.
He effectively demonstrates that in all of the cases, the
timing of English School explanations, emphasizing norm
adoption, simply does not correlate with the dissolution
of extraterritoriality.
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Kayaoğlu also is keen to dismiss more standard realist
power-based explanations. In the Japan chapter, he presses
the more general conclusion that “the great powers” poli-
cies transcended the geopolitical struggle among them.
Rivals collaborated with one another against Japan. The
debates about extra-territoriality should thus be under-
stood within a Western versus non-Western context rather
than a state-centric and strategic one” (p. 73). But in the
Chinese case, even though the author argues that the
Guomindang government’s legal reforms in the 1930s were
mostly responsible for the abolition of extraterritoriality
in 1943, the United States and Great Britain had clear
strategic reasons at the height of World War II to concede
the issue in order to shore up Guomindang resistance to
Japan.

More broadly, the author does not consider a more
basic strategic explanation for the endurance of these extra-
legal arrangements. It is hardly surprising that external
powers, viewed as an actual international legal regime,
enforced by a group of self-interested states, would act to
collectively preserve their monopoly rights, even if they
did not individually benefit from them in every case. Many
of the behaviors that Kayaoğlu finds puzzling from a strictly
realist perspective seem more readily explainable as the
routine maintenance of preferential regimes from a neo-
institutional lens.

Given the analytical precision and theoretical nuance
that characterize most of the book, the sketched-out con-
cluding chapter is unsatisfying. It is meant to show the
broader relevance of the concept of legal imperialism to
post–World War II U.S.-dominated commercial and mil-
itary legal arrangements, such as the Bretton Woods sys-
tem and the legal status afforded to U.S. military personnel
overseas under Status of Forces Agreements (SOFAs).

This intriguing analogy is crudely developed, however.
The substance of SOFAs greatly varies across host coun-
try and time, ranging from the U.S. assertion of pure
extraterritoriality to the NATO SOFA that, in actuality,
implements a system of concurrent criminal jurisdiction.
Moreover, since World War II, even nominally weak host
countries have successfully secured more favorable SOFAs
from the United States through hard bargaining and the
renegotiation of initially unequal or quasi-imperial agree-
ments. Finally, it is somewhat surprising that a book
about extraterritorial jurisdiction does not even mention
the rise of the International Criminal Court (ICC) and
universal jurisdiction. Which would constitute the prac-
tice more akin to “legal imperialism”: the indictments
issued by the ICC or the refusal of the United States to
even ratify the court’s founding agreement?

This weak conclusion does not detract from the main
achievements of the book. Legal Imperialism is an impor-
tant contribution to the study of the origins and develop-
ment of sovereignty, imperialism, and non-Western state
formation. It provides an accessible account of a set of

international institutional practices and norms that have
been overlooked, perhaps tellingly, for far too long by
international relations scholars.

Democratic Brazil Revisited. Edited by Peter Kingstone and
Timothy Power. Pittsburgh, PA: University of Pittsburgh Press, 2010.
360p. $26.95.

Negotiating Democracy in Brazil: The Politics of
Exclusion. By Bernd Reiter. Boulder, CO: Lynne Rienner, 2008.
171p. $55.00.

Brazil’s New Racial Politics. Edited by Bernd Reiter and Gladys
Mitchell. Boulder, CO: Lynne Rienner, 2009. 249p. $59.95.
doi:10.1017/S1537592711003276

— Leonardo Avritzer, Federal University of Minas Gerais, Brazil

Brazilian democracy is in the spotlight of the North Amer-
ican political science community. The renewed interest
in Brazilian democracy represents a change in perspective
in relation to both democracy and Brazilian politics. Bra-
zil democratized in 1985 after more than 20 years of
authoritarianism, and the restoration of democracy pro-
duced a deep change in the country’s social and political
organization. In 1988, a new constitution was enacted,
introducing new directives for social policies and new
forms of political participation that profoundly altered
the institutional configuration of the country. However,
within North American academic circles, a deep pessi-
mism with Brazilian democracy and the new constitu-
tion emerged. A few authors claimed that Brazilian
democracy generated a “dysfunctional political system”
and that the National Constituent Assembly imposed
severe constraints on governability. This was the view
that generated a collection of essays edited by Peter King-
stone and Timothy Power called Democratic Brazil (2000).
However, since the year 2000, the Brazilian economy has
thrived, and the government of President Luiz Inacio
Lula da Silva (“Lula”) has become a symbol of political
stability in the developing world. The need for a new
evaluation of Brazilian democracy has thus emerged. Dem-
ocratic Brazil Revisited provides the English-speaking aca-
demic community with a very different picture than the
one presented in the earlier Democratic Brazil. While
focused on the Brazilian political system, it also covers
other dimensions such as state/civil society relations.

A second issue has been present in the literature on
Brazil, namely, racial inequality. Brazil has the largest black
population outside of Africa and since the late 1940s has
provided a different path for race relations than the one
pursued in the United States. In spite of the fact that the
country never had a racial politics demarcating black and
white, Brazil shows large inequalities in access to income
and education that generates a hierarchy among the dif-
ferent racial groups. However, for a very long time, racial
inclusion was not part of the Brazilian political agenda
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