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applies to both, as per Article II(3). Dennis Solomon reaches a similar conclusion and considers that
this approach allows for uniformity in the seat and at the place of enforcement. However, Solomon
proposes that third-party effects of the arbitration agreement and u/tra petita issues are governed by
other laws. In Chapter 11, Ferrari and Rosenfeld address Article V(1)(d), dealing with the
composition of the arbitral authority and the arbitral procedure. The authors propose an
autonomous interpretation of these concepts, providing a negative definition and arguing that
municipal law only has a role insofar as it may be relevant to determining the validity of the
arbitration agreement on these topics (determined as per Article V(1)(a)), considering the lack of
autonomous rules of contract law for this purpose. The final two chapters deal with the concepts
of arbitrability (Chapter 12), and public policy (Chapter 13). Winnie Jo-Mei Ma and Lawrence
Boo, on the former, and Andrea Bonomi, on the latter, argue for an autonomous characterisation
of these issues by the enforcing courts, relating to their scope or outer limits, prior to considering
the content of these concepts.

The approach of the book is interesting because it combines elements of public international and
private international law and applies and develops an existing interpretative methodology to fill a
gap in the literature. As the editors acknowledge, the contributions do not amount to a thorough
commentary analysing all case law concerning the Convention. The chapters are accessible and
well written, but in some instances are quite demanding for readers unfamiliar with the subject
matter.

Not all authors reach identical conclusions regarding the desirability of uniform interpretation (for
arguments against uniformity, see Chapters 3 and 6) or the tools to achieve uniform interpretation
(see contrasting views in Chapters 1, 2, 13). However, this discussion adds to the ongoing dialogue
on how to promote uniformity and this book can be welcomed as an assistance to its target audience
—national courts, arbitrators, counsel and academics—in this endeavour.

AnNa ComvBra TriGo*

The Protection of Intellectual Property Rights under International Investment Law by
SiMoN KropscHINskI, CHRISTOPHER GIBsON and HENNING GrosSE Ruse-KHaN [Oxford University
Press, Oxford, 2021, 592pp, ISBN: 9780198712268, £125.00 (h/bk)]

This is the first book-length treatment (based on the first author’s doctoral thesis, published in 2011) of
the issues raised by recent cases in international investment arbitration dealing with intellectual property
rights (IPRs). It is a timely work as the international protection of IPRs via investment law has attracted
scholarly attention for some time now and its practical relevance will only increase—one need only
think of the potential legal challenges that may result from announced plans to issue TRIPS waivers
due to the COVID-19 pandemic or the issuance of compulsory licences in the context of vaccines.
The book can be contextualised as a scholarly response to recent high-profile cases which have
shown that a turn to investor—State dispute settlement (ISDS) raises a myriad of novel legal issues
with public policy implications. Examples include the prominent cases involving the tobacco
company Philip Morris, which turned to investment arbitration over tobacco regulation affecting
the company’s trademarks in two separate cases against Australia and Uruguay. Possible future
cases could involve the issuance of compulsory licences, the rejection of pharmaceutical patents,
and the commission of widespread copyright violations by State-controlled entities, among others.
The study under review analyses all these issues and offers a systematic in-depth study of the
protection of IPRs under international investment law. It follows a clear structure. After a general
introduction to the book, Chapter 2 provides necessary background and context to the fields of
international investment law and IP law and introduces the key questions related to their
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interaction. Chapter 3 looks at the specifics of ISDS with regard to IP disputes and reviews recent
cases brought before investment tribunals. Chapter 4 then deals with the fundamental question
concerning the jurisdiction of ISDS, ie when and under what conditions do IPRs satisfy the
jurisdictional criteria for ‘investment’ according to the respective investment treaties. Chapters
5-7 then look at the common protection standards found in IIAs, ie relative treatment standards
(Chapter 5), absolute standards of treatment (Chapter 6) and expropriation (Chapter 7). The final
chapter concludes with an outlook on the general dynamics of international investment law and
discusses the gradually developing IP—investment interface.

The legal issues addressed in this book are complex and, because of the limited existing case law, at
times hypothetical. The authors go beyond existing scholarship by addressing questions that have not
yet arisen in practice but which are likely to be relevant in the near future. Here, the authors are careful
in their analysis not to drift into abstract scenarios but focus on issues which could be expected to come
before a tribunal in practice and base their arguments on a solid understanding of the dynamics and
jurisprudence that will influence future decisions. All chapters are rich and comprehensive in
references and citations to existing cases and literature. Readers will also benefit from the
systematic, broad and exhaustive treatment of all relevant legal questions with respect to the
relationship between IP and investment law. Whilst those closely following existing debates on
the topic will find elements of the discussion familiar, there is a wealth of innovative material.

There is only one aspect of the book that receives comparatively short shrift. The authors do not
engage in sufficient detail with the wider public policy concerns posed by the increased use of ISDS,
which provides an investor-friendly forum in which to challenge public policy measures taken by
States to protect public health and access to medicines. One could also view this as another instance
of a shift away from multilateral (WTO TRIPS and other IP treaties) minimum standards towards the
bilateral level, where multilateral standards can potentially be circumvented. It would have also been
interesting for the authors to have engaged in a broader critique of international IP protection and
how TRIPS and ISDS seem to cement a very specific concept of IP into domestic legal systems. A
response to the critiques voiced by recent law and political economy (LPE) approaches, which draw
on the cases discussed in this book when pointing to the role of law and lawyers in the reproduction
of (global) inequality, would also have been beneficial.

Overall, readers from both an international investment law and IP law background will benefit
from the very accessible background chapter, which is especially helpful for those not too
familiar with the other’s field of law. This allows the book to find common ground and a mutual
understanding across these legal regimes, which will surely enhance the ongoing debates and will
also be of use to legal practitioners and decision-makers called upon to decide matters of IP in
investment arbitration.

In conclusion, this book is, without a doubt, a masterly achievement. It is certain to become an
instant classic for all scholars and practitioners interested in and working at the interface between
international investment arbitration and IP law.

GABRIEL M. LENTNER*

From Corporate Social Responsibility to Corporate Social Liability: A Socio-Legal Study of
Corporate Liability in Global Value Chains by ANNA Aseeva [Hart Publishing, Oxford, 2021,
304pp, ISBN: 9781509930579, £85 (h/bk)]

Modern capitalism has its enthusiasts, its opponents and its reformers. Anna Aseeva, who
presumably belongs to the latter category, has authored a thought-provoking book that challenges

* Assistant Professor of International Law and Arbitration, Danube University Krems and
Transatlantic Technology Law Forum Fellow, Stanford Law School, gabriel.lentner@donau-uni.ac.at.

doi:10.1017/50020589321000361

https://doi.org/10.1017/50020589321000324 Published online by Cambridge University Press


https://orcid.org/0000-0003-1966-1936
mailto:gabriel.lentner@donau-uni.ac.at
https://doi.org/10.1017/S0020589321000324

