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By portraying Jesus both as a son of David through Joseph and as virginally con-
ceived, Matthew and Luke suggest that Joseph adopted Jesus into the Davidic
line. Most modern interpreters assume that Joseph adopted Jesus through
some Jewish law or custom. However, Yigal Levin has argued that adoption
did not exist in Judaism and therefore the First and Third Evangelists must
have appealed to Roman law (implying a gentile provenance for Matthew and
Luke). This article reviews and critiques Levin’s study and argues that early
Jews did have a concept and practice of adoption and therefore an appeal to
Roman law is unnecessary.
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1. Introduction

The Gospel birth narratives present a riddle regarding Jesus’ lineage: Jesus
is the Son of David through Joseph (Matt 1.1-16, 20; Luke 3.23, 31); however, Jesus
is also virginally conceived (Matt 1.18-25; Luke 1.34-5), so Joseph is not his bio-
logical father. Most modern interpreters resolve this conundrum by inferring that
Joseph adopted Jesus into the Davidic line via some Jewish law or custom." Yigal
Levin challenged this consensus view in a 2006 article where he argued that

* T would like to thank Nicholas Perrin, Joel Archer, Isaac W. Oliver, the 2018 IBR Emerging
Scholarship on the New Testament research group (chaired by Ruth Anne Reese) and the
NTS peer reviewer for offering valuable feedback on drafts of this article.

1 Other less probable solutions include: (1) Davidic lineage through Mary; for a survey of the
patristic support for this view, see M. Bockmuehl, ‘The Son of David and his Mother’, JTS
62 (2011) 476-93; (2) non-lineal Davidic sonship, e.g. D. Patte, The Gospel according to
Matthew: A Structural Commentary on Matthew’s Faith (Philadelphia: Fortress, 1987) 21;
(3) non-literal virginal conception, e.g. A. T. Lincoln, Born of a Virgin? Reconceiving Jesus in
the Bible, Tradition, and Theology (Grand Rapids: Eerdmans, 2013) 123. 249
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adoption is a non-Jewish concept.”> Levin proposed that Matthew and Luke
instead drew on Roman law (where adoption was well known) and that this sug-
gests a gentile provenance for the First and Third Gospels. Others before Levin
had questioned the existence of Jewish adoption,® but Levin seems to have
been the first to apply this scepticism to Matthew and Luke and provide an alter-
native hypothesis (Roman adoption). Levin’s article has made a significant
impact: with few exceptions, subsequent scholarship has accepted his argument
against Jewish and for Roman adoption as gospel.* Although his suggestion of a
gentile provenance for Matthew and Luke has been less influential, it seems to
be a necessary implication of his argument: if the First and Third Evangelists
hinge Jesus’ Davidic lineage on a practice that (Levin argues) all Jews would con-
sider illegitimate, it stands to reason that both writers were so far removed from
Judaism that they were totally ignorant of their blunder.

2 Y. Levin, ‘Jesus, “Son of God” and “Son of David”: The “Adoption” of Jesus into the Davidic
Line’, JSNT 28 (2006) 415-42.

3 Prior to Levin, see G. H. Box, ‘Adoption’, Encyclopeedia of Religion and Ethics, vol. 1 (ed. J.
Hastings; New York: Scribner’s, 1924) 114-15; F. Lyall, ‘Roman Law in the Writings of Paul -
Adoption’, JBL 88 (1969) 458-66; J. H. Tigay, ‘Adoption: Alleged Cases of Adoption in the
Bible’, Encyclopedia Judaica (ed. C. Roth and G. Wigoder; Jerusalem: Keter, 1971) 1.298-301;
F. Lyall, ‘Legal Metaphors in the Epistles’, TynBul 32 (1981) 79-95, at 90.

4 For positive assessments of Levin's argument (though not necessarily the gentile provenance
of Matthew and Luke), see F. G. Downing, God with Everything: The Divine in the Discourse of
the First Christian Century (SWBA 2/2; Sheffield: Sheffield Phoenix, 2008) 185; A. Le Donne,
The Historiographical Jesus: Memory, Typology, and the Son of David (Waco, TX: Baylor
University Press, 2009) 185-9; Bockmuehl, ‘Son of David’, 479; M. Peppard, The Son of God
in the Roman World: Divine Sonship in its Social and Political Context (Oxford: Oxford
University Press, 2011) 185 n. 21, 226 n. 195, 228 n. 19; B. Sargent, David Being a Prophet:
The Contingency of Scripture upon History in the New Testament (BZNW 207; Berlin: de
Gruyter, 2014) 108 n. 292; B. A. Sarma, Hermeneutics of Mission in Matthew: Israel and the
Nations in the Interpretative Framework of Matthew’s Gospel (Carlisle: Langham, 2015) 33
n. 51; D. R. Catchpole, ‘Born of a Virgin? The Conversation Continues’, Conception,
Reception, and the Spirit: Essays in Honor of Andrew T. Lincoln (ed. J. G. McConville and
L. K. Pietersen; Cambridge: James Clarke, 2015) 157-72, at 159; M. Bockmuehl, ‘Scriptural
Completion in the Infancy Gospel of James', ProEccl 27 (2018) 180-202, at 192; A. K. Tan,
The Rhetoric of Abraham’s Faith in Romans 4 (Emory Studies in Early Christianity; Atlanta:
SBL, 2018) 239. A few scholars cite Levin positively but affirm that Jews had a concept and
practice of adoption by which Joseph could have adopted Jesus, apparently without realising
that this controverts Levin's thesis: Lincoln, Born of a Virgin, 32, 73-4; C. R. Moss and J. S.
Baden, Reconceiving Infertility: Biblical Perspectives on Procreation and Childlessness
(Princeton: Princeton University Press, 2015) 153-4, 276. For negative assessments of
Levin’s argument, see D. K. Lowery, review of ‘Jesus, “Son of God” and “Son of David”: The
“Adoption” of Jesus into the Davidic Line’, by Y. Levin, BSac 164 (2007) 101-2); M. Wesley,
Son of Mary: The Family of Jesus and the Community of Faith in the Fourth Gospel
(Australian College of Theology Monograph Series; Eugene, OR: Wipf & Stock, 2015) 33-4.
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In this study, I will argue that early Judaism did have a concept and practice of
adoption and therefore an appeal to Roman law is unnecessary to make sense of
Jesus’ Davidic lineage in Matthew and Luke. My case thus constitutes a corrective
both to Levin and to those before and after him who have argued against Jewish
adoption. Since Levin’s article constitutes the most detailed discussion of the
matter to date, I will review and critique his argument and then present evidence
for Jewish adoption.

2. The Case against Jewish Adoption

2.1 Levin’s Argument

Levin introduces his study by setting forth the conundrum noted above:
both Matthew and Luke portray Jesus as both virginally conceived and a son of
David through Joseph. The linchpin of his argument comes in the second
major section (‘Joseph’s “Adoption” of Jesus: A non-Jewish Concept’). Here he
notes that though most commentators assume that Jesus was a Davidide
through adoption by Joseph, ‘when pressed for either precedence or proof of
such adoption, the vast majority of commentators simply refer to “Jewish
custom” or “Jewish Law”’.®

‘However’, Levin contends, ‘Jewish law, both in antiquity and in the modern

era, has no such legal institution.” He explains:

Though there are several biblical stories that would seem to suggest something
like adoption ... almost all of these are cases of adoption within the existing
family, often by women, who had little, if any, legal status to pass on, and in
no case can it be shown that such an ‘adoption’ had any legal consequences.’

To this he adds Jeffrey Tigay’s assertion that ‘if adoption played any role at all in
Israelite family institutions, it was an insignificant one ... for the post-Exilic period
in Palestine there is no reliable evidence for adoption at all’.” After quickly review-
ing other potential evidence for Jewish adoption, Levin concludes that ‘there is
nothing in Jewish law, in either the Hebrew Bible or in later Halakhah, which
can be seen as the model by which Jesus, Son of God, could have been considered
the legal, but not genetic, heir to the Davidic throne’.?

Having eliminated the possibility of Jewish adoption, Levin advances his posi-
tive argument in three stages. He first demonstrates that Roman law ‘had an
extremely well-defined concept of adoption’.’ Second, Levin argues that Roman

5 Levin, ‘Jesus’, 422.
6 Levin, ‘Jesus’, 423.
7 Levin, ‘Jesus’, 423-4, quoting Tigay, ‘Adoption’, 300.
8 Levin, ‘Jesus’, 425.
9 Levin, ‘Jesus’, 426.
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adoption did not exert any significant influence on Jewish law or practice.
Although he recognises that Roman views of adoption impacted Paul, he sets
the apostle aside as ‘an anomalous Diaspora Jew’ and asserts that Roman adop-
tion had little impact on Jewish communities.'® According to Levin, Jews in Judea
largely resisted Romanisation so that ‘to a Judean of the first century cg, the very
concept of legal adoption ... would have been totally foreign’.'" Although he
allows that Diaspora Jews may have been somewhat more likely to absorb
Roman practices, he concludes against the possibility that they did so, both
because they would have conformed to Jewish law and because ‘not a single
one of the sources that we have from those communities mentions anything
like the Roman concept of adoption’.'” Lastly, Levin argues that this Roman
concept of adoption accords well with Jesus’ implied adoption in Matthew and
Luke. Therefore, the evangelists must have been drawing on Roman, not
Jewish, practices. This indicates that ‘the cultural and religious assumptions’ of
Matthew and Luke, ‘at least in the matter of Jesus’ Davidic heritage, were far
removed from those of contemporary Judaism’."?

Levin’s argument is straightforward and bold: (1) Matthew and Luke imply
adoption, (2) Judaism had no such concept, (3) Roman law did, but (4) it did
not impact Judaism as a whole, so (5) Matthew and Luke must be appealing to
Roman law. If Levin is correct, then he has provided a much-needed background
for understanding Jesus’ Davidic lineage in Matthew and Luke. However, as we
will see below, this argument contains some significant flaws.

2.2 Critical Response

Let me begin by noting two points of agreement with Levin. First, he is
correct that the vast majority of scholars who have treated Jesus’ Davidic
lineage have surmised that Joseph adopted Jesus without substantiating that
this was legitimate in early Judaism. Most interpreters provide no primary-
source evidence for this claim; the most thorough cite m. B. Bat. 8.6 and
perhaps one or two biblical passages.'* To be fair, most of this discussion has
taken place in commentaries, which are generally not the place for detailed

10 Levin, ‘Jesus’, 429, quoting J. M. G. Barclay, Jews in the Mediterranean Diaspora from
Alexander to Trajan (323 Bce-117 Kce) (Edinburgh: T. & T. Clark, 1996) 381-95.

11 Levin, ‘Jesus’, 429.

12 Levin, ‘Jesus’, 431.

13 Levin, ‘Jesus’, 433.

14 E.g. W. D. Davies and D. C. Allison, Jr., A Critical and Exegetical Commentary on the Gospel
according to Saint Matthew (3 vols.; ICC; Edinburgh: T. & T. Clark, 1988-2007) 1.185 (citing
m. B. Bat. 8.6; Isa 43.1); R. E. Brown, The Birth of the Messiah: A Commentary on the
Infancy Narratives in the Gospels of Matthew and Luke (rev. edn; ABRL; New York:
Doubleday, 1993) 139 (citing m. B. Bat. 8.6); D. L. Bock, Luke 1:1-9:50 (BECNT; Grand
Rapids: Baker Academic, 1994) 108 (citing levirate marriage); G. R. Osborne, Matthew
(ZECNT 1; Grand Rapids: Zondervan, 2010) 8o (citing Isa 43.1).
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treatments of Jewish adoption. Nonetheless, the dearth of evidence given is strik-
ing. Second, I fully agree with Levin that adoption was alive and well in Roman law
and would add that it existed in Greek law and practice as well.*

Beyond these points, however, I disagree quite sharply with Levin. The corner-
stone of his argument is the assertion that adoption was a non-Jewish concept,
and it is this point that is least convincing. To begin with, Levin’s case against
Jewish adoption is an argument from silence.’® Levin presents no evidence that
adoption did not exist in early Judaism; he simply argues that there is no evidence
Jor it. This is key, because if there is no reason to think that early Jews opposed
adoption, then Matthew, Luke and Paul, who in many ways seem to operate
within a Jewish world of thought, may well bear witness to Jewish adoption.
Since Levin’s argument is from silence, the most he should conclude is,
‘At present we cannot substantiate that Jewish adoption existed from outside
the New Testament; Matthew, Luke and Paul may bear witness to Jewish adop-
tion.” However, he goes far further; we should be wary of such leaps in logic.

Closely tied to this issue is the problem of scope: Levin draws bold conclusions
Jrom a small pool of data that he does not adequately discuss. Although Andrew

17

Lincoln commends Levin for a ‘thorough review of the evidence’,’” in reality

Levin devotes only two pages to discussing adoption in Jewish literature and
inscriptions.'® Here is a list of the examples he mentions, in order of
appearance: "’

Gen 15.2

Gen 48.5-6

Exod 2.10

Ruth 4.16-17

Esth 2.7, 15

Tob 14.13%°

Ezra 10.44

Unspecified Hellenistic Jewish sources including Philo

15 J. M. Scott, Adoption as Sons of God (WUNT 11/48; Tiibingen: J. C. B. Mohr, 1992) 3-57; S. R.
Huebner, ‘Adoption and Fosterage in the Ancient Eastern Mediterranean’, The Oxford
Handbook of Childhood and Education in the Classical World (ed. J. E. Grubbs and
T. Parkin; New York: Oxford University Press, 2013) 510-31.

16 Cf. Wesley, Son of Mary, 33.

17 Lincoln, Born of a Virgin, 74 n. 9.

18 Levin, ‘Jesus’, 423-5.

19 In several cases Levin does not cite the texts but rather the characters involved (e.g. ‘Ephraim
and Manasseh by Jacob’); for these I have supplied the reference.

20 Levin mentions the adoption of ‘Raguel by his son-in-law Tobias’ (‘Jesus’, 423). I assume that
he means the opposite (the adoption of Tobias by Raguel), for which this is the appropriate
reference.
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A Jewish papyrus from Elephantine®

An epitaph from Leontopolis®

Unspecified OT texts where adoption is used as a metaphor
Deut 25.5-6

m. B. Bat. 8.6

b. Sanh. 19b

A glance over this list reveals that several major bodies of Jewish literature are
missing. Levin neglects the Scrolls and the targumim altogether. With regard to
Philo, Josephus and the Old Testament Pseudepigrapha, he says only that Scott
(who treats these corpora) ‘shows that Hellenistic Jewish sources such as Philo
are aware of the concept [of adoption], but fails to show that they considered it
to have become a part of normative Jewish practice’.*® In addition, several key
passages from the Old Testament (e.g. 1 Chron 2.34-5; Ezra 2.61) and rabbinic lit-
erature (e.g. t. Sotah 11.20; b. Meg. 13a) are missing. So even to argue that there is
no evidence for Jewish adoption outside the New Testament (which, as noted
above, is the strongest conclusion that his argument can support), Levin would
have to show that Jewish adoption does not exist in these writings.

Furthermore, Levin discusses the examples he does treat in a very cursory
manner. He dismisses Gen 15.2, Gen 48.5-6, Exod 2.10, Ruth 4.16-17, Esth 2.7,
15 and Tob 14.13 with a single sentence. Similarly, although he admits that
‘one of the Jewish papyri from Elephantine mentions something like adoption’,
he does not explain why this does not qualify as adoption or, if it does, how it
squares with his thesis.>* Therefore, not only does Levin's argument from
silence not support his strong conclusions; the paucity of his examples and the
brevity with which he treats them cannot sustain any sweeping judgements
about adoption in Judaism as a whole.

A fresh look at the evidence therefore seems necessary. First, however, we must
clarify what sort of Jewish adoption Levin is arguing against, since he is unclear on
this point. Levin seems to hint at a definition in the following statements:

There is nothing in Jewish law ... which can be seen as the model by which
Jesus, Son of God, could have been considered the legal, but not genetic,
heir to the Davidic throne.

21 Levin cites R. Yaron, Introduction to the Law of the Aramaic Papyri (Oxford: Clarendon, 1961)
40. For the original edition, see E. G. Kraeling, ed., The Brooklyn Museum Aramaic Papyri: New
Documents of the Fifth Century sc from the Jewish Colony at Elephantine (New Haven: Yale
University Press, 1953) 227.

22 W. Horbury and D. Noy, eds., Jewish Inscriptions of Graeco-Roman Egypt: With an Index of the
Jewish Inscriptions of Egypt and Cyrenaica (Cambridge: Cambridge University Press, 1992)
118-19.

23 Levin, ‘Jesus’, 424 n. 25, citing Scott, Adoption, 75-88.

24 Levin, ‘Jesus’, 424.
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To a Judean of the first century c, the very concept of legal adoption, in which the
adopted son inherits the adopter’s legal status, would have been totally foreign.*

By ‘adoption’ Levin seems to have in mind a mechanism by which a non-bio-
logical child inherits the legal status of the adoptive parent. Notice also that in
the latter passage Levin describes this phenomenon as ‘legal adoption’. Since
the two passages describe essentially the same phenomenon, it seems that in
the former Levin considers Joseph'’s relationship with Jesus in Matthew and
Luke (whatever the cultural background) to be legal adoption. Thus, in Levin’s
categories there is no place for saying (as some scholars who have cited Levin
positively have done) that in Matthew and Luke Joseph adopts Jesus informally
rather than legally.*® 1 suggest that Levin is prone to misinterpretation on this
point because he is inconsistent in describing his thesis. In addition to the two
passages above, consider the following excerpts (emphasis added):

Joseph’s ‘Adoption’ of Jesus: A non-Jewish Concept

Jewish law, both in antiquity and in the modern era, has no such legal institu-
tion [as adoption].

To what Extent Did Roman Law Influence Jewish Custom?
The very idea of legal adoption is foreign to Jewish law.*”

Levin seems to be saying three distinct things: Jews did not (1) consider adoption
to be a valid option for Jews (concept), (2) practise adoption (custom) or (3) have
official legislation or a process for adoption (law/institution). However, the accent
falls on the legal language, which sounds like (3) if one is not reading closely, and
Levin never states all three straightforwardly in one place. Therefore, it is under-
standable why some scholars have cited Levin favourably while actually contra-
dicting him on (1) and (2).

Levin’s argument aside, I suggest that the question we should be asking is, ‘Did
Jews recognise adoption (i.e. Jesus’ relationship to Joseph in Matthew and Luke)
as legitimate for themselves and did they practise it?” Even if adoption does not
exist in Jewish law (i.e. biblical and halakic prescriptions), Jews could have recog-
nised and utilised it. Further, a concept and custom of adoption may well imply
the institution. (Indeed, I suspect that most scholars who have affirmed that
Joseph legally adopted Jesus have meant this in the concept/custom sense: as
far as Jewish society was concerned, Jesus was Joseph'’s rightful heir.)

25 Levin, ‘Jesus’, 425 and 429, respectively.

26 See Lincoln, Born of a Virgin, 32, 73-4; Moss and Baden, Reconceiving Infertility, 153-4, 276.
27 Levin, ‘Jesus’, 421, 423, 428, 431, respectively.
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3. The Case for Jewish Adoption

Evidence for Jewish adoption abounds in the Old Testament, early Jewish
texts and inscriptions, and the targums and rabbinic literature.>® In what follows, I
will focus on key examples rather than attempting to be comprehensive. For the
purposes of this study, I will define adoption in terms of Jesus’ relationship to
Joseph in Matthew and Luke: a practice by which a non-biological child inherits
the lineal status of the adoptive parent. Adoption is therefore distinct from foster-
age, which gives the child a new home but no change in status.?® Using the cat-
egories of concept, custom and institution sketched above, I will argue that
early Jews had a concept and a custom of adoption that make ample sense of
Jesus’ incorporation into the Davidic line and imply a widely accepted institution.

3.1 Adoption in the Old Testament

Numerous texts in the Old Testament recount adoption. In Gen 15.2-3,
Abram reminds YHWH that since he has given Abram no offspring, ‘the heir of
my house is Eliezer of Damascus ... a slave born in my house is to be my heir
[wr]).3 Although the text does not specifically mention lineal status, two
factors suggest that an adoption, rather than merely the inheritance of posses-
sions, is in view. First, in the four other instances in the Old Testament where
v has the sense of ‘inherit’ and Eliezer is not in view, it is used of sons (Gen
15.4; 21.10; 2 Sam 14.7; Jer 49.1).>' Particularly relevant is Gen 21.10, where
Sarah tells Abraham that Ishmael shall not inherit alongside Isaac. Here, being
an heir is actually a more exclusive privilege than sonship. This suggests that
for Eliezer to become Abram’s heir would mean that he also becomes his son.
A filial relationship also explains why Eliezer would be able to inherit ahead of
Abram’s relatives, particularly Lot, which would be the normal procedure.**
Second, the situation in Genesis 15 resembles adoption customs from the Nuzi
tablets. At Nuzi, a childless man could adopt a son to care for him during his
life and inherit him at death. However, if the man were to beget a son, the

28 For previous scholarship in favour of Jewish adoption, see S. Feigin, ‘Some Cases of Adoption
in Israel’, JBL 50 (1931) 186-200; W. H. Rossell, ‘New Testament Adoption - Graeco-Roman or
Semitic?’, JBL 71 (1952) 233-4; D. J. Theron, ‘““Adoption” in the Pauline Corpus’, EvQ 28 (1956)
6-14; J. I. Cook, ‘The Concept of Adoption in the Theology of Paul’, Saved by Hope: Essays in
Honor of Richard C. Oudersluys (ed. J. I. Cook, Grand Rapids: Eerdmans, 1978) 133-44; Scott,
Adoption, 61-117; A. Phillips, ‘Some Aspects of Family Law’, Essays on Biblical Law (JSOTSup
344; London: Sheffield, 2002) 111-26, at 120-3; M. B. Alvarez, ‘Levirate Marriage and Adoption
in the Old Testament: Socio-Legal Role’, Estudios Biblicos 75 (2017) 407-19.

29 Huebner, ‘Adoption and Fosterage’, 510-11.

30 Unless otherwise noted, Scripture quotations are from the NRSV.

31 U is also used of Eliezer in Gen 15.4, where YHWH declares that Eliezer will not inherit
Abram.

32 Cf. Num. 27.9-11; R. de Vaux, Ancient Israel: Its Life and Institutions (trans. J. McHugh;
New York: McGraw-Hill, 1961) 54.

-
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adopted son would have to yield the place of primary heir to the biological son.*
This explains why despite being the heir apparent, Eliezer disappears from the
narrative after Genesis 15. Therefore, in Gen 15.2-3, Abram has probably
already adopted Eliezer or plans to do so if he continues childless.

Adoption also occurs in Gen 48.5, where Jacob adopts Joseph’s sons Ephraim
and Manasseh as his own, ‘just as Reuben and Simeon are’. With respect to
lineage, Ephraim and Manasseh are now Jacob’s children rather than his grand-
children. This has a far-reaching etiological effect: Ephraim and Manasseh
become tribal heads with their uncles, a privilege not theirs biologically.>*

One of the most obvious examples of adoption in the Old Testament occurs in
Exod 2.10, where Pharaoh’s daughter adopts a Hebrew boy (‘he became her son’)
and names him Moses. As a result, Moses is apparently treated as a member of the
royal family rather than a Hebrew (2.11). In this case the adoptive parent is obvi-
ously not an Israelite, but as we will see below, later Jewish traditions deemed
Moses’ adoption as legitimate, amplified its privileges, and even cited it as prece-
dent for Jewish adoption.

Levirate marriage is one of the most cited and contested examples of Old
Testament adoption. This is perhaps because it is a legal institution (Deut 25.5-
6) and therefore, if admitted, grounds adoption in Jewish law. The law states
that if a man dies sonless, his brother shall marry his wife and the firstborn
(son) ‘shall succeed to the name of the deceased brother’ (25.6). Levirate marriage
thus assumes a posthumous adoption: the offspring of the deceased’s wife and
brother will be reckoned as the deceased’s own child. Levin does not seem to
see this as significant: ‘In the case of levirate marriage, the child remains with
his birth parents, only assuming his dead childless uncle’s name.’** But the

33 C. H. Gordon, ‘Biblical Customs and the Nuzu Tablets’, BA 3 (1940) 1-12, at 2-3; Cook,
‘Concept of Adoption’, 135-6; V. P. Hamilton, The Book of Genesis: Chapters 1-17 (NICOT;
Grand Rapids: Eerdmans, 1990) 420. For the texts, see J. B. Pritchard, ed., Ancient Near
Eastern Texts (Princeton: Princeton University Press, 1969°) 219-20.

34 So E. A. Speiser, Genesis (AB 1; Garden City, NY: Doubleday, 1964) 357, 359. H. Donner
(‘Adoption oder Legitimation? Erwigungen zur Adoption im Alten Testament auf dem
Hintergrund der altorientalischen Rechte’, OrAnt 8 (1969) 87-119, at 108-9) argues that this
is not adoption primarily on the grounds that Ephraim and Manasseh are already in Jacob’s
line. But this misses the point: Ephraim and Manasseh receive lineal status (sons of Jacob)
that was not theirs before. For a critique of Donner, see Scott, Adoption, 62-75, esp. 73-4.
C. Westermann (Genesis 37-50: A Commentary (trans. J. J. Scullion; Minneapolis: Augsburg,
1986) 185) asserts that Gen 48.5-6 records legitimation rather than adoption since the children
remain with their biological parents. However, since Westermann allows that legitimation
entails a change in status, this would still count as adoption on my working definition.

35 Levin, ‘Jesus’, 424 (emphasis original). In the corresponding footnote, Levin suggests that the
deceased’s property would have probably gone to his brother, citing Num 27.8-9. Whether this
is true or not, an adoption (i.e. transfer of lineal status) still occurs. Moss and Baden
(Reconceiving Infertility, 276 n. 28) assert that ‘levirate marriage was not legal adoption; on
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transfer of a name (i.e. lineal status) is precisely what constitutes an adoption!
Regardless of social location, the levirate offspring is considered ‘son of [deceased
uncle]’. Therefore, it seems reasonable to conclude that levirate marriage entails
adoption, and thus adoption does exist (albeit implicitly) in Jewish law.

Adoption appears in several other passages as well. In 1 Chron 2.34-5, the
sonless Sheshan gives his daughter in marriage to his Egyptian slave Jarha. The
resulting son Attai is included in the Israelite genealogy (2.36), which suggests
that Sheshan adopted either Jarha or Attai. Regardless, Attai is included in a
lineage that should have been closed to him on biological grounds alone.>°
Ezra 2.61 mentions one Barzillai, ‘who had married one of the daughters of
Barzillai the Gileadite, and was called by their name’. The former Barzillai (not
the Gileadite) was thus adopted in that he received the name (i.e. the lineal
status) of his father-in-law.3”

In sum, the Old Testament contains numerous cases of adoption.*® Although
some of them occur within the family line, others do not, and all establish the
basic point that non-biological offspring can be reckoned as one’s child. These
examples do not prove that early Jews recognised or practised adoption, but
they form an important precedent that places the burden of proof upon those
who assert that adoption was a non-Jewish phenomenon. Furthermore, since lev-
irate marriage implies posthumous adoption, the claim that adoption does not
exist in Jewish law must be discarded or at least qualified.

3.2 Adoption in Early Judaism
Two of the earliest non-biblical examples of Jewish adoption come from
the Jewish colony at Elephantine in Egypt. The first is the story of Ahiqar (7th-

the contrary, the first son born was legally the heir of the deceased husband’. This is a non
sequitur: the second clause states the argument for, not against, adoption.

36 Tigay, ‘Adoption’, 300. S. Japhet (‘The Israelite Legal and Social Reality as Reflected in
Chronicles: A Case Study’, Sha’arei Talmon: Studies in the Bible, Qumran, and the Ancient
Near East presented to Shemaryahu Talmon (ed. M. Fishbane and E. Tov; Winona Lake, IN:
Eisenbrauns, 1992) 79-91) argues that Sheshan uses Jarha precisely because he is a non-
Israelite slave and the offspring will therefore belong to him (cf. Lev 25.44-6). Even if Japhet
is correct, adoption is still necessary since being owned by Sheshan would not qualify Attai
to continue his line.

37 F. C. Fensham, The Books of Ezra and Nehemiah (NICOT; Grand Rapids: Eerdmans, 1982) 56;
cf. Tigay, ‘Adoption’, 300. Barzillai's descendants are excluded from the priesthood, but
because of a lack of genealogical records, not his lineage as such (Ezra 2.62).

38 In addition to the passages noted above, the OT also uses adoption language to describe God’s
relationship with particular humans (e.g. 2 Sam 7.14; 1 Chron 17.13; 22.10; 28.6; Pss 2.7, 12;
89.26-7), which may imply the existence of adoption in Israel. However, this is difficult to
prove, so for the purposes of this argument I rest my case on the stronger evidence presented
above.
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6th cent. Bce). Ahigar is a wise counsellor, scribe and seal-keeper for Sennacherib,
king of Assyria (Ahiqgar 1-3).%° Although childless, Ahiqar declares, ‘I shall never-
theless have a son!’ (2; Lindenberger, OTP). When Sennacherib dies and is suc-
ceeded by his son Esarhaddon, the aging Ahiqar summons his nephew Nadin
and adopts him so that Nadin can succeed him as scribe and seal-keeper for
Esarhaddon (6-7). Ahiqgar 8, where the adoption takes place, is unfortunately frag-
mentary. Yet it is clear that an adoption occurs since Esarhaddon commends
Ahiqgar, ‘who raised up his [neph]ew to be his son, since [he had] no son of his
own’ (12; Lindenberger, OTP; brackets original), and Ahiqar refers to Nadin as
his son (18; cf. 20, 22). Ahiqar later retires and Nadin is able to succeed him
because of this filial relationship (14-22).

But what relevance does Ahiqar have for Jewish adoption? Clearly, the Jews
who possessed the story knew of adoption, and the fact that they preserved it
might suggest that they perceived its hero as one of their own. However, the
Elephantine text (our earliest) is silent regarding Ahiqgar’s ethnicity, and the
sayings in the latter part of the book presume Near Eastern polytheism, which
weighs against Ahiqar’s Jewishness.*® The question of how the sayings relate to
the preceding narrative is vexed because the transition is missing. But since the
story begins, ‘[These are the wor]ds of one Ahiqar’ (1; Lindenberger, OTP; brack-
ets original), the story and the sayings are presumably connected, so it seems best
to conclude that the Elephantine text does not identify Ahiqar as a Jew.

Subsequent authors, however, did view Ahiqar as Jewish. The book of Tobit,
which depends on the story of Ahiqar, portrays him as an exiled Jew. The
author introduces Ahiqar as Tobit’s nephew and the ‘chief cupbearer, keeper of
the signet, and in charge of administration of the accounts’ for Sennacherib
and Esarhaddon (1.21-2; cf. Ahiqar 1-3). Ahigar appears later in the story with
his nephew, here called Nadab (11.18). Tob 14.10 mentions that Tobit ‘reared’
Nadab (cf. Ahiqar 8, 23, 25, 44) and alludes to Nadab’s treachery that the story
of Ahigar recounts in more detail (Ahigar 23-45). Though Tobit does not explicitly
mention Nadab’s adoption or call him Ahiqar’s son, this is arguably assumed
since it is an integral part of the Ahiqar story not only in the Elephantine text,
but also the later Syriac, Arabic and Armenian versions.*' The Syriac and Arabic
versions also seem to portray Ahiqar as a Jew since at the beginning of the narra-
tive he prays to the ‘Lord God’ and ‘the Most High God’, respectively,** and the
polytheism of the Elephantine text is not present. Therefore, whatever Ahiqar’s
ethnicity may be in the Elephantine story, other texts including the staunchly

39 Unless otherwise noted, the versification follows OTP.

40 Numerous passages mention ‘the gods’ (e.g. 94-5, 115), and El (e.g. 107, 154), Shamash (e.g.
92-3) and Shamayn (95) all appear.

41 APOT 11.724-6.

42 Ahiqar Syriac A 1.4-5, 7; Syriac B 1.4 (Harris, APOT); Arabic 1.5 (Lewis, APOT). Contrast the
Armenian version (1.4), where Ahiqar prays to three gods. Here I use the APOT versification.
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Jewish Tobit apparently had no qualms about presenting Ahiqar (and, conse-
quently, his adoption of his nephew) as Jewish.

The Elephantine papyri also contain legal documentation of a Jewish adop-
tion. The papyrus in question (Brooklyn papyrus 8, ca. 416 Bcg) is an official dec-
laration made before Widrang, commander of Syene, that records the transfer of
the slave Yedoniah from one Jew (Zakkur b. Meshullam) to another (Uriah b.
Mahseiah) who simultaneously frees and adopts him:

Yedoniah, by name, son of Thw’, [the servant of thine] whom thou didst give to
me ... I, Uriah ... am not able to oppress him (again) as a slave. My son he shall
be. 1 ... shall not have the power to mark him ... Yedoniah shall still be my son
and no man shall have the power to mark him and enslave him as a slave; but
my son he shall be.**

The Jewishness of Zakkur and Uriah is certain, since both men appear in other
Jewish papyri of the period,** and there is widespread scholarly agreement that
this papyrus witnesses a manumission to adoption.*® This document constitutes
clear evidence that some early Jews did practise adoption.

A Jewish burial epitaph (2nd cent. Bck to early 2nd cent. cg) from Leontopolis
may indicate an adoption:

Iam Jesus ... at the age of sixty I went down to Hades. All of you weep together ...
And you, Dositheus, bewail me; for it is laid upon you to pour forth most bitter
tears over my tomb. You are my child [t€kvov], for I departed childless [GteKog).
Weep, all together, for the hapless Jesus.*®

As the editors note, ‘The name Jesus confirms its Jewish character, and Dositheus
was a popular Jewish name in Egypt.’*” The more difficult question is whether
adoption or fosterage is implied. Etienne Bernand concludes that Dositheus

43 Kraeling, Papyri, 227 (brackets and parentheses original, emphasis added).

44 Kraeling, Papyri, 224.

45 Kraeling, Papyri, x, 55, 225; J. ]. Rabinowitz, Jewish Law: Its Influence on the Development of
Legal Institutions (n.p., 1956) 29 n. 14; R. Yaron, Introduction to the Law of the Aramaic
Papyri (Oxford: Clarendon, 1961) 40; Scott, Adoption, 85. Even Peppard (Son of God, 102-
3), who doubts that Judaism had a practice or institution of adoption, affirms this text as a
clear example of Jewish adoption. This interpretation is further strengthened by the fact
that P.Oxy. 1x.1206 (ca. 335 ct), a Roman deed of adoption (vioBeoia), includes a similar
pledge not to enslave the adopted (here the child is free to begin with). For text, see
V. Arangio-Ruiz, ed., Fontes iuris Romani antejustiniani, pars tertia (Florence: Barbera,
1972%) 39-41; for translation, J. G. Winter, Life and Letters in the Papyri (Ann Arbor:
University of Michigan Press, 1933) 58.

46 Horbury and Noy, Jewish Inscriptions, 118-19 (emphasis added). dtekog is a variant spelling
for dtexvog (ibid., 78).

47 Horbury and Noy, Jewish Inscriptions, 75. For examples of the name Dositheus, see ibid., 142-
3, 247; D. Rokeah, ‘Prosopography of the Jews in Egypt’, Corpus papyrorum Judaicarum, vol. m
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‘is probably an adopted child or a Opentdg [i.e. slave or foster-child]’.*® Horbury

and Noy follow Bernand but specify that Dositheus is ‘the heir (probably an
adopted son or a slave brought up in the house. . ...)’, citing Gen 15.2-3 LXX
(where Grtekvog appears) as support.*® If Horbury and Noy are correct, then
even if Dositheus was originally a slave raised by Jesus, adoption should probably
be inferred for him to inherit his master. Levin, however, thinks adoption unlikely:
‘It is doubtful whether this can be taken as proof of legal adoption, and in any case
no inheritance of status or property is involved.”*° In fact, inheritance of status or
property may be involved; it is simply not mentioned, and this is hardly surprising
given that the inscription is a burial epitaph. In my view, two factors tip the scales
in favour of adoption. (1) The statement ‘You are my t€kvov, for I departed
Gtexoc’ in such a public and formal inscription suggests that Dositheus is
related to Jesus as a natural child would have been. (2) Had the author(s)
wanted to communicate that Dositheus was beloved by Joshua but was not neces-
sarily his heir, the vocabulary of Opentdg would have been far more apropos both
lexically and poetically (creating a rhyming effect with dtexog). Adoption there-
fore seems to be the more likely explanation.

A fascinating instance of adoption appears in the Melchizedek legend of 2
Enoch. The date and provenance of 2 Enoch are disputed. However, it is generally
thought that the core of the work is Jewish, and a late first-century ct date is plaus-
ible.>' While the Melchizedek legend was once thought to be a later addition to 2
Enoch, recent scholarship has recognised that some form of it constitutes an

(ed. V. A. Tcherikover, A. Fuks and M. Stern; Cambridge, MA: Harvard University Press, 1964)
167-96, at 173-4.

48 E. Bernand, Inscriptions métriques de I'Egypte gréco-romaine: recherches sur la poésie
épigrammatique des grecs en Egypte (Annales Littéraires de I'Université de Besangon 98;
Paris: Les Belles Lettres, 1969) 94. Opentog could be used of a slave, foster-child or adopted
child, but Bernand apparently means slave or foster-child. On 6pentdg, see A. Cameron,
‘OPEIITOX and Related Terms in the Inscriptions of Asia Minor’, Anatolian Studies
Presented to William Hepburn Butler (ed. W. M. Calder and J. Keil; Manchester: Manchester
University Press, 1939) 27-62; M. Ricl, ‘Legal and Social Status of threptoi and Related
Categories in Narrative and Documentary Sources’, From Hellenism to Islam: Cultural and
Linguistic Change in the Roman Near East (ed. R. G. Hoyland, H. M. Cotton, J. J. Price and
D. J. Wasserstein; Cambridge: Cambridge University Press, 2009) 93-114.

49 Horbury and Noy, Jewish Inscriptions, 78.

50 Levin, ‘Jesus’, 424.

51 For a survey of the issues, see F. I. Andersen, ‘2 (Slavonic Apocalypse of) Enoch’, OTP1.91-100,
at 94-7. In favour of an early date and Jewish provenance, see C. Bottrich, ‘“The Melchizedek
Story of 2 (Slavonic) Enoch: A Reaction to A. Orlov’, JS] 32 (2001) 445-70, esp. 469-70; H. W.
Attridge, ‘Melchizedek in some early Christian texts and 2 Enoch’, New Perspectives on 2
Enoch: No Longer Slavonic Only (ed. A. A. Orlov and G. Boccaccini; Studia Judaeoslavica 4;
Leiden: Brill, 2012) 387-410, at 394, 405-6.

-
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integral part the work.>* In the story, Sopanim, wife of the priest Nir, conceives a
child without her husband’s involvement (2 En. 71.2). Sopanim dies before she
gives birth (71.5-9) and her child emerges on his own, fully developed like a
toddler and with a badge of priesthood on his chest (71.17-19). Nir and his
brother Noe praise God for renewing the priesthood, dress the child in priestly
garments and name him Melchizedek (71.20-1). Nir blesses the Lord, saying,
‘T had no child in this tribe who might become the great priest, but this is my
son and your servant’ (71.31; Andersen, OTP),°®* and goes on to include
Melchizedek in his family’s priestly genealogy (71.32). Nir thus effectively
adopts Melchizedek (the son of his wife but not his own biological offspring) as
his son to carry on his priestly vocation and line.>* This adoption is significant,
for it has no precedent in the Old Testament and exhibits many similarities to
Jesus’ situation in Matthew and Luke.

Jubilees (2nd cent. Bce) presents Lot as adopted by Abraham. As Abraham is
preparing to leave Haran, Terah instructs him, ‘Take Lot, the son of Haran your
brother with you, (as) a son for yourself' (Jub. 12.30; Wintermute, OTP; paren-
theses original). Abraham complies (13.1) and thereby initiates an adoptive rela-
tionship with Lot.®® Jubilees notes that after Lot left him, Abraham’s ‘heart was sad
because his brother’s son had separated from him because he had no sons’ (13.18;
Wintermute, OTP). This suggests that Lot’s departure broke an adoptive relation-
ship Abraham hoped would continue. Interestingly, this adoption appears in
neither the MT nor the LXX.

The Old Testament Pseudepigrapha contain numerous references to Moses’
adoption by Pharaoh’s daughter. Jubilees recounts how Moses became the son
of Pharaoh’s daughter (47.9). Likewise, Sibylline Oracles book 3 (2nd cent. BcE)
describes how the queen took Moses home, raised him and called him her son
(3.253-4). According to LAB 9.16 (1st cent. cg), Pharaoh’s daughter adopts and
names Moses. In Artapanus (3rd-2nd cent. Bce), Pharaoh’s daughter is barren
and adopts Moses, presumably because she has no children (fr. 3, apud
Eusebius, Praep. ev. 27.3). Finally, in Ezek. Trag. 36-8 (2nd cent. Bce), Moses
recounts how Pharaoh’s daughter provided ‘all things’ for him, ‘as though

52 E.g. A. A. Orlov, ‘Melchizedek Legend of 2 (Slavonic) Enoch’, JS] 31 (2000) 23-38, at 25;
Bottrich, ‘Melchizedek Story’, 446-7; Attridge, ‘Melchizedek’, 394.

53 This is the reading of MS ], the longer recension. The shorter recension, MS A, is similar.

54 On this adoption, see in more detail Attridge, ‘Melchizedek’, 395-6. I thank Isaac W. Oliver for
alerting me to this text and Attridge’s essay.

55 Itis true that Lot is referred to as the son of Abraham’s brother in 13.1, 18 (cf. Scott, Adoption,
77 n. 76). However, this is to be expected since these notices occur at the outset and termin-
ation of Abraham’s adoptive relationship with Lot, respectively. Furthermore, on our working
definition of adoption, Lot need not cease to be Haran’s son; he need only be counted as
Abraham’s son, and this is the clear intent of 12.30.
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I were her own’ (38; Robertson, OTP).5® These examples show that early Jews were
familiar with the concept of adoption and even developed Moses’ adoption
beyond the biblical accounts.

Josephus recounts a number of adoptions. Like Jubilees, Josephus mentions
that Abram adopted (eicenomoorto) Lot (Ant. 1.154). Ant. 2.232 narrates how
Pharaoh’s daughter Thermuthis makes Moses her son (noido moteiton).*”
Interestingly, when Thermuthis tells her father about this, she says that she has
adopted Moses not only as her son, but also as the heir (8t&80y0¢) of his
kingdom, a significant addition to the Old Testament account (see also Ant.
2.237). In Josephus’ retelling of Genesis 48, Jacob commands his biological sons
to ‘reckon among their number Joseph’s sons, Ephraim and Manasseh, and to
let them share in the division of Canaan’ (Ant. 2.195; Thackeray, LCL).
Josephus returns to this point in Ant. 3.288, using it to explain why Moses includes
Manasseh and Ephraim among the heads of the tribes. Thus, for Josephus the
adoption of Manasseh and Ephraim had significant lineal implications. In Ant.
2.263, Jethro makes Moses his son (molelton & o0TOV VIOV), another addition
to the biblical account. Finally, Josephus describes how the Essenes do not
marry, but rather select and educate the children of others, deeming them to
be their own relatives (cuyyevelg fiyodvton, J.W. 2.120). This could be either fos-
terage or adoption, but Josephus’ note that the Essenes consider such children to
be their own relatives may weigh in favour of adoption.

Adoption also appears in Philo. Unsurprisingly, Philo recounts several adop-
tions from the Old Testament. In Philo’s biography of Abraham, Sarah tells
Abraham that if he has children with Hagar, ‘the offspring will be yours in full par-
enthood [yvAoua], but surely mine also by adoption [0€cel]’ (Abr. 250; Colson,
LCL). Philo also retells the story of Moses’ adoption (Mos. 1.19; cf. 1.33) and,
like Josephus, thinks that this adoption made Moses heir to the Egyptian throne
(Mos. 1.32, 149).°®

Many of the examples above from the Pseudepigrapha, Josephus and Philo
retell or fabricate Old Testament adoptions. But what, if anything, do these
accounts tell us about the early Jews who wrote them? At the very least, such
stories are not consistent with Levin’s thesis that early Jews uniformly refused
to recognise or practise adoption. If early Jews eschewed adoption, we would
expect them not to mention biblical adoptions at all or only to recount them
when necessary (much as modern Jews and Christians do with biblical instances
of polygamy, a practice that they eschew). But on Levin’s thesis we would certainly

56 In addition, the author of Hebrews, who clearly possessed an intimate knowledge of the OT
and Judaism and in all likelihood was a Jew, notes that as an adult Moses ‘refused to be
called a son of Pharaoh’s daughter’ (Heb 11. 24), which suggests the breaking of an adoptive
relationship.

57 In both cases, Josephus uses stock language for adoption (Scott, Adoption, 13).

58 Philo also uses human adoption as a metaphor to explain other concepts (Agr. 6; Congr. 23).
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not expect early Jews to stress biblical adoptions and introduce additional
instances of adoption into the biblical narrative. That they do so in the ways cat-
alogued above suggests a positive view of adoption.

In sum, early Jews recounted, accentuated and even fabricated biblical adop-
tions, transformed one gentile adoption into a Jewish adoption, and practised
adoption themselves. Although we can hardly claim that all Jews everywhere
recognised and practised adoption, some clearly did, and this falsifies the thesis
that adoption is a non-Jewish phenomenon.

3.3 Adoption in the Targumim and Rabbinic Literature

Our study of the literature and inscriptions above has already provided
substantial evidence that adoption existed in early Judaism. The following discus-
sion of the later targumim and rabbinic literature is therefore not intended to
provide primary support for adoption in early Judaism (as if rabbinic prescriptions
could tell us precisely what first-century Jews thought and did) but rather plays a
supporting role: if these later sources treat adoption in a way that is consonant
with what we have already observed in the Old Testament and early Judaism,
then it is highly unlikely that Jews in antiquity uniformly eschewed adoption as
Levin asserts.

In several cases, the targumim underscore adoption in the Bible. Whereas in
Gen 48.5 Jacob tells Joseph, ‘Ephraim and Manasseh shall be mine’ and subse-
quent children ‘shall be yours’, Targum Neofiti has Jacob declare, ‘Ephraim and
Manasseh ... will be (called) by my name’ and subsequent offspring ‘shall be
(called) by your name’.>® Far from minimising the implications of Genesis 48,
Targum Neofiti emphasises that Ephraim and Manasseh will now bear Jacob’s
name rather than Joseph'’s.

The Targum of the Prophets posits an adoption in an attempt harmonise 2
Sam 6.23 and 21.8. The former verse states that Saul’s daughter Michal ‘had no
child to the day of her death’. However, the latter lists five sons of Michal,
‘whom she bore to Adriel son of Barzillai the Meholathite’. Given the obvious
tension between the two passages and the fact that Saul’s daughter Merab, not
Michal, married Adriel (1 Sam 18.19), most modern scholars assume that the
text of 2 Sam 21.8 is corrupt and therefore read ‘Merab’ instead of ‘Michal’ with
a few manuscripts. However, Tg. Neb. 2 Sam 21.8, apparently recognising the dis-
sonance with 2 Sam 6.23, glosses ‘the five sons of Michal daughter of Saul’ with
‘the five sons of Merab, whom Michal the daughter of Saul raised .*® Thus, on
the Targum’s interpretation, Merab bore five sons, Michal raised them, and
Scripture therefore calls them by Michal’s name.

59 M. McNamara, ed., Targum Neofiti 1: Genesis, Translated, with Apparatus and Notes (ArBib 1a;
Collegeville, MN: Liturgical Press, 1992) 212 (emphasis and parentheses original).

60 D. J. Harrington and A. J. Saldarini, Targum Jonathan of the Former Prophets: Introduction,
Translation, and Notes (Wilmington, DE: Glazier, 1987) 199 (emphasis original).
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The rabbinic saying most commonly cited to support Jewish adoption is m. B.
Bat. 8.6: ‘If a man said, “This is my son,” he may be believed.’®* This statement
may be explained in two ways. (1) With respect to inheritance, the man is believed
when he claims someone as his son (i.e. heir) because he has no reason to lie - if
the person were not his son, he could simply give the inheritance to him as a gift.
(2) With respect to Levirate marriage, the man is believed when he claims
someone as his son and thereby exempts his wife from Levirate marriage
because this does not benefit him, and he could have achieved the same result
by divorcing her.®* Of course, the saying is phrased so absolutely that in theory
one might use it to provide a precedent or mechanism for adoption. However,
it does not seem to have been intended in this way, so for the purposes of this
argument I leave it to the side and focus on stronger examples.

The rabbis find numerous examples of adoption in Scripture. Confronted with
the apparent contradiction of childless Michal’s five sons (2 Sam 6.23; 21.8), the
Tosefta concludes, ‘They were the sons of Merab. Merab gave birth to them,
and Michal raised them, so they were called by her [Michal’s] name’ (t. Sotah
11.20; brackets original).®® Two texts are cited to support this point: Ruth 4.17,
where after Ruth gives birth the neighbourhood women declare, ‘A son has
been born to Naomi’, and Num 3.1-2, which gives ‘the lineage of Aaron and
Moses’ but only names sons of Aaron. For the Tosefta, the operative principle
seems to be that one who raises children may rightly be called their parent
(while not necessarily denying the legitimacy of the biological parents).
Peppard argues that these examples constitute fosterage rather than adoption,
and he is correct if one defines adoption in modern terms, as the transfer of the
child from one parental unit to another.®* However, if one defines adoption as
the inheritance of lineal status (as I have here), then for the Tosefta these are
examples of adoption, not fosterage.

The Babylonian Talmud contains even stronger statements in favour of adop-
tion. In b. Sanh. 19b, the Talmud reiterates the Tosefta’s interpretation of 2 Sam
6.23 and 21.8 and concludes, ‘This teaches thee that whoever brings up an orphan
in his home, Scripture ascribes it to him as though he had begotten him.’®® Here
the implicit logic of the Tosefta is explicitly stated as a principle. To the Tosefta’s

61 H. Danby, The Mishnah (Oxford: Clarendon, 1933) 377.

62 For both explanations, see b. B. Bat. 134a-b; P. Blackman, Mishnayoth (6 vols., New York:
Judaica, 1990%) v.211. On (1) see J. Neusner, The Philosophical Mishnah, vol. u: The
Tractates’ Agenda: From Abodah Zarah through Moed Qatan (BJS 164; Atlanta, GA:
Scholars, 1989) 60-1. On (2), see Danby, Mishnah, 377 n. 4; G. Vermes, The Nativity:
History and Legend (New York: Doubleday, 2006) 63-4.

63 J. Neusner, The Tosefta in English (2 vols.; Peabody, MA: Hendrickson, 2002) 1.881-2.

64 Peppard, Son of God, 100; cf. 218 n. 76.

65 J. Shachter in 1. Epstein, The Babylonian Talmud (35 vols.; London: Soncino, 1935-48)
XXVIL102.
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proof-texts, the Talmud adds Exod 2.10 (Pharaoh’s daughter reared Moses)®® and
Ps 77.15 (Joseph sustained the sons of Jacob) and clarifies that in Num 3.1-2 the
sons of Aaron are called by Moses’ name because he taught them. Levin discounts
b. Sanh. 19b, saying, ‘The actual talmudic context ... is a discussion of the
assumed “adoption” of the children of David's wife Merab by her childless
sister Michal, also a wife of David, and thus even this refers to adoption by
women within an existing household.”*” However, the Talmud is clearly
drawing a general principle from 2 Sam 21.8 that goes beyond the particular situ-
ation in that text, so one cannot say (as Levin wants to) that b. Sanh. 19b only per-
tains to adoption under the specific circumstances evinced in 2 Sam 21.8. Rather,
the teaching is that whoever fosters an orphan may be named as its parent.
Indeed, in b. Meg. 13a the Talmud derives a nearly identical principle from
Moses’ adoption by Pharaoh’s daughter, who is clearly not a relative of Moses:
‘This tells us that if anyone brings up an orphan boy or girl in his house, the
Scripture accounts it as if he had begotten him.’*®

The strong affirmations of adoption in b. Sanh. 19b and b. Meg. 13a seem to
have created a number of problems for subsequent Judaism: which father
should be named on a marriage contract? On a deed of divorce? Does the
adopted child have the same obligations towards the adoptive family as
towards a natural family (e.g. regarding incest or mourning)? Does adoption
impact the adopted child’s status as Kohen, Levi or Israel? And so on.*®
Because of such difficulties, and perhaps also because b. Sanh. 19b and b. Meg.
13a are haggadic in nature,”® Judaism ultimately opted not to make adoption a
legal institution.”* However, it is important to note that this was a later decision
that stood in tension with b. Sanh. 19b and b. Meg. 13a, not a reflection of what
these texts actually say about adoption.”

66 Although the basic point from Exod 2.10 is simple, the preceding argument from 1 Chron 4.17-
18 and Num 13.30 is incredibly complex; see Peppard, Son of God, 100-1 for a possible
explanation.

67 Levin, ‘Jesus’, 424 n. 30. For Merab as David’s wife, see t. Sotah 11.17-20; b. Sanh. 19b.

68 M. Simon in Epstein, Babylonian Talmud, xv.74. For a similar principle, see Exod. Rab. 46.5
(on Exod 34.1). See also b. Ketub. 50a and Exod. Rab. 45.6 (on Exod 33.19), which laud raising
orphans as a righteous act.

69 For a survey of the issues, see M. Schachter, ‘Various Aspects of Adoption’, Journal of Halacha
and Contemporary Society 4 (1982) 93-115.

70 Schachter, ‘Aspects’, 105.

71 M. Gold, ‘Adoption: A New Problem for Jewish Law’, Judaism 36 (1987) 443-50, at 443-4; B.-Z.
Schereschewsky, ‘Adoption: Later Jewish Law’, EncJud (22 vols.; ed. F. Skolnik and M.
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The targumim and rabbinic literature therefore provide strong support for
Jewish adoption. Numerous passages accentuate biblical adoptions, and b.
Sanh. 19b and b. Meg. 13a clearly state that anyone who raises an orphan may
be reckoned as his or her parent. The rabbis ground this claim in Scripture,
even appealing to verses that modern exegetes might consider special pleading.
It is difficult to see how such glowing assessments of adoption could have des-
cended from an early Judaism that uniformly refused to recognise or practise
adoption. It is, on the other hand, quite easy to see how they could have arisen
from an early Judaism in which adoption was accepted and practised.

4. Conclusion

This article has presented the case for Jewish adoption with respect to
Jesus’ Davidic lineage in Matthew and Luke. I began by reviewing and critiquing
Yigal Levin’s influential argument that adoption did not exist in Judaism and so
the First and Third Evangelists must have drawn on Roman law (implying a
gentile provenance for Matthew and Luke). Levin is correct that Gospels scholars
have often assumed rather than demonstrated the existence of adoption in early
Judaism, and he is quite right that adoption existed in Roman law. However, his
case ultimately fails because his argument is from silence and because he fails to
adequately consider the full scope of the evidence for Jewish adoption.

In the latter part of this article, I have presented evidence for Jewish adoption
from the Old Testament, early Jewish literature and inscriptions, and the targu-
mim and rabbinic literature. Adoption was written into Israel’s story, and early
Jews (and later ones as well) embraced this fact, affirming adoption and practising
it themselves in ways that suggest a widely recognised institution. The examples
adduced above exhibit varying degrees of similarity to Jesus’ situation in Matthew
and Luke (e.g. in some the adoptive parent is female and/or a relative of the
child). However, close parallels exist (e.g. Uriah’s adoption of Yedoniah in the
Elephantine papyri), and all of the examples support the thesis that in early
Judaism non-biological offspring could be reckoned as one’s child. Of course,
the extant evidence does not permit us to say that all Jews everywhere affirmed
adoption, but neither is this necessary; the fact that some early Jews did is
enough to refute Levin's argument. Therefore, we may conclude that adoption
did exist in early Judaism. For this reason, there is no need to infer from Jesus’
adoption into the Davidic line in Matthew and Luke that the First and Third
Evangelists drew on a Roman institution rather than a Jewish one or that they
operated at a significant remove from Judaism. Jesus’ adoption into the Davidic
line is fully comprehensible within an early Jewish frame of reference.
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