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Abstract: Over the last thirty years, historians and historically minded political
scientists have effectively overturned the long-held perception of the nineteenth-
century United States as a polity defined by its lack of an effective state. By highlighting
the myriad interventions of its energetic and enterprising federal government and by
incorporating subnational governments and private actors and organizations as
evidence of its impressive “infrastructural” power, a generation of scholars have,
collectively, described a nineteenth-century state that was both more assertive and
more robust than was previously thought. Yet other scholars have begun to ask
whether this interpretation has concocted a state stronger and more coherent in
prospect than it was in practice. By highlighting the piecemeal and often partial nature
of the nation’s institutional development and the contradictions and incoherence that
accompanied its infrastructural power, these scholars have laid the foundations for a
new “improvisational synthesis” that stresses the equivocal nature of American state-
building and considers its enduring vulnerabilities.
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For a long time, historians of the American state looked to the nineteenth
century as a prelude, if at all. Prior to the administrative innovations of the
New Deal, it was held, the United States had possessed little that resembled the
bureaucratic and centralized states of its European contemporaries; it was,
according to conventional wisdom, a polity characterized by a rudimentary
government with limited responsibilities, constitutional checks and balances,
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and an adherence to the principles of laissez-faire. The idea had a historic
lineage—indeed, the United States was not yet a century old when Alexis de
Tocqueville described a nation defined by “the absence of what we call
government or administration”—but it became almost an article of faith
among a generation of mid-twentieth-century scholars who perceived in the
nation’s political culture an innate liberal consensus which distinguished the
United States from the totalitarian regimes with which it was at war.! While
some of them had earlier highlighted the considerable activity of state gov-
ernments in the decades before the Civil War, they contrasted these state-level
regulatory and promotional innovations with an “absence of activity” at the
national level.? They suggested that the federal government was characterized
during the nineteenth century by its relative somnolence: in his Bancroft
Prize-winning account of the nation’s capital during the early years of the
nineteenth century, James Sterling Young described a government that was
“small almost beyond modern imagination,” the size of which was an indica-
tion of its “slightness of function.” The federal government, as another scholar
more memorably quipped, seemed to be a “midget institution in a giant
land.”?

So influential was this interpretation that it was echoed even in the work
of scholars who contested the fundamental assertion of national statelessness
during the nineteenth century. In his path-breaking account of the rise of the
administrative state, Stephen Skowronek proceeded from the assertion that,
for much of the century, most Americans had indeed lacked a “sense of the
state.” According to Skowronek, however, this feature of the nation’s political
culture reflected not the absence of a governing apparatus but simply its
unconventionality. Prior to the emergence of the more familiar administrative
state during the final decades of the century, he argued, the United States had
been defined by a different kind of state—an unusual but quietly effective
“state of courts and parties” through which it had “maintained an integrated
legal order on a continental scale ... fought wars, expropriated Indians,
secured new territories, carried on relations with other states, and aided
economic development.” The mass political parties that emerged during
the second quarter of the century played an especially significant role within
this distinctive governing apparatus, at least according to some historians:
indeed, their influence in filling the offices of government and their control of
particularistic distributive policies prompted scholars such as Richard McCor-
mick and Joel Silbey to redefine the century as the “party period” in American
history.” Though elusive to the eyes of contemporary European observers, this
governing regime both predated and survived the Civil War, its core
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characteristics altered little, on a fundamental level, by the internecine conflict.
The party system continued to flourish, and the expansion of federal govern-
ment was kept in check by the forces of localism, racism, and an enduring
hostility to centralized administration. Not until the turn of the century,
Skowronek argued, when the nation’s governing apparatus was strained by
the challenges of industrialization, did a new kind of administrative state
emerge.®

Classic accounts of the Civil War, too, attested to the enduring association
of the nineteenth century, or at least a considerable portion of it, with the
anonymity of the American state. As the moment when an expansive con-
ception of federal authority triumphed over the doctrines of states’ rights, the
internecine conflict has long loomed large before scholars in search of a
substantial nineteenth-century state. The Civil War and its aftermath, reads
one standard account of the period, heralded nothing less than “the birth of
the modern American state.”” Innovations impelled by the exigencies of war—
massive military mobilization, increased expenditure, the creation of national
systems of banking and internal taxation, and the expansion of the federal
bureaucracy—portended the emergence of a “statist sensibility” that, Richard
Bensel argued, undergirded the two “truly stupendous achievements” of the
nineteenth-century state: the suppression of Southern separatism and, in
subsequent decades, the creation of the national market. Not only did wartime
legislation provide a new framework for the exercise of federal powers, but
according to Drew Gilpin Faust, the social and demographic consequences of
the conflict prompted a thoroughgoing “reconceptualization of the govern-
ment’s role” in the lives of American citizens, as the federal government
assumed the responsibility for locating, counting, and burying the Union
dead and caring for its survivors.® This redoubtable record of achievement,
however, caused scholars to reinforce, if inadvertently, the impression of an
antebellum administrative ambivalence. By portraying the internecine conflict
as a pivot in the history of the federal government—by comparing, as has
Bensel, the “Yankee Leviathan” that emerged from the internecine conflict
with the supposedly “self-effacing” government that preceded it—historians
of the Civil War state have sometimes described an almost entirely different
prewar polity, one in which the state seems conspicuous by its absence.’

Over the last thirty years, however, an almost entirely different concep-
tion of the nineteenth-century state has taken hold of the scholarly imagi-
nation. Working in the wake of social scientists’ call to “bring the state back
in,” a growing number of historians and historically-minded political sci-
entists have undertaken a probing investigation of the nineteenth-century
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state and provided clear evidence that, contrary to the assertions of past
historians and modern conservatives, a strong governing presence at the
national level was not a creation of the mid-twentieth century, nor was it an
aberration of the nation’s founding principles. Rather, they have shown that
the nineteenth-century state was much richer and more consequential
during its first century and a half than was previously recognized. They
have extended their investigations to previously overlooked sights of admin-
istrative, institutional, and legal action and shown that, from its earliest
decades, the state played an essential, if often elusive, role in the development
of the nineteenth-century United States, whether through the energy and
enterprise of the federal government or, through its federal structure and its
willingness to partner with private groups, its ability to penetrate an expan-
sive (and expanding) society.!? This “strong state synthesis” has ultimately
dispelled what William Novak, in his paradigmatic essay, described as the
“myth” of the weak state, revealing instead a state that “is and always has
been more powerful, capacious, tenacious, interventionist, and redistribu-
tive than was recognized in earlier accounts.” The result of this empirically
rich and analytically sophisticated scholarship is nothing less than an
entirely new starting point for all future historians of the American state.!!

Yet amid the roiling political crisis of the past three decades, some
scholars have begun to wonder whether this emergent consensus might not
have concocted a nineteenth-century state that is more coherent and more
effective in prospect than it was in practice. While they, too, have underlined
the considerable activity of the nineteenth-century state, they have described a
governing apparatus that was often characterized by its incoherence and
instability. Digging deep into its foundations they have discovered an array
of impediments that frustrated would-be state-builders, and have found that
the arrangements in which inhered its impressive infrastructural reach came
ata cost to its coherence. As Gary Gerstle has argued in his sweeping synthesis,
the reliance upon improvisation as an engine of state development, the
coexistence of multiple and often cross-cutting layers of government, and
the considerable influence wielded by private interests produced a governing
apparatus that was beset by “contestation and contradiction, paradox and
unintended consequences.” In contrast to the incipient hegemon described by
the “strong state synthesis,” he and other historians have identified the roots of
what might be termed an “improvisational state,” one that was both more
piecemeal in its development and more jerry-rigged in its form than seems
consistent with a popular narrative of progressively unfolding political
power.!?
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No longer can the nineteenth-century state be said to have been narrow in its
ambitions or limited in its achievements. During the past thirty years, scholars
working in a range of subfields have all but dismissed the idea that the federal
government was insignificant prior to the Civil War. By illuminating the
myriad interventions of the federal government during the republic’s forma-
tive years, historians including Brian Balogh, Max Edling, and Richard John
have effectively established that it was both more robust and more assertive
than previous scholarship suggested. It was equipped with the same essential
tax-gathering and military-raising attributes of its fiscal-military contempo-
raries, Edling has shown, and effectively managed the relationship between the
young republic and its international competitors.!® Moreover, as Richard John
has established, its institutions were able to act as “agents of change” in the
nation’s social and economic development. Most impressive among these was
the United States Post Office. By 1831, almost nine thousand postmasters,
working within an expansive and innovative administrative apparatus, were
delivering mail across the length and breadth of the United States. As John has
shown, the postal service played an important role in the emergence of the
nation’s political culture, encouraging the development of businesses and
political parties, the expansion of the press, and the creation of a shared sense
of nationhood.'* Nor was this the only way in which the federal government
was able to significantly impact the new nation’s political economy. It pro-
vided support for internal improvements—including turnpikes, canals, and
waterways—and encouraged technological innovation.!® With the help of an
underappreciated administrative apparatus, moreover, it surveyed and dis-
tributed land and provided relief to the victims of natural disasters and
domestic conflicts.'®

The activities of this assertive federal government were most apparent at
the nation’s peripheries. The territorialization of the North American conti-
nent during the nineteenth century represented perhaps its most significant
accomplishment, and the inhabitants of the American West bore witness to
the full range of its powers.!” In the three decades since Richard White
described the West as the “kindergarten of the American state,” historians
have amassed even more evidence of the federal government’s involvement in
the region, whether it was in the direction of white migration, the disposses-
sion of native peoples, the distribution of land, the extraction of resources, or
the promotion and implementation of its domestic policies.'® A number of
historians, meanwhile, have responded to Ira Katznelson’s call to address the
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vital significance of the army in the state-building process, and have shown
that, though small in size, the United States military was an integral partic-
ipant: it surveyed newly acquired land, constructed infrastructure, and pro-
moted technological innovations; it opened up new land for exploitation; it
superintended a nationwide system of depots and managed economic mobi-
lization; and it policed and enforced the expanding nation’s borders.'® Most
fundamentally, however, the army made manifest the federal government’s
coercive potential. To the land’s original inhabitants, the federal government
appeared as an agent of violent dispossession; as Jeff Pasley has put it, Native
Americans were forced to “confront the U.S. government’s full “stateness”
long before many other Americans did.”?° It also provided substantial support
for the preservation of slavery. Indeed, according to David Ericson, the
development of the federal government’s military and law-enforcement
mechanisms were the direct result of attempts to enforce the nation’s fugitive
slave laws and to quash suspected slave revolts.?! If the territorialization of the
North American continent represented the “most spectacular success story of
the modern era,” then it was one that was underpinned, as Max Edling has
identified, by the federal government’s “liberal use of state-sanctioned and
state-directed violence.”?

The achievements of this administratively ambitious and territorially
acquisitive national state were rooted in the nation’s institutional framework.
Though the Constitution signed in 1787 has conventionally been associated
with governmental constraint, with its numerous checks upon the emergence
of an overweening central government, scholars have increasingly come to
suggest that it actually provided the blueprint for a state that could promote
the welfare of its citizens through the creation of a dynamic and consumer-
driven economy. According to some historians, the nation’s institutional
framework provided a “durable guarantee of robust fiscal military powers as
well as administrative and regulatory authority.”?* In the decades after inde-
pendence, Brian Balogh has argued, the leaders of the young republic
embraced a “developmental vision” of the American state, drawing upon
the “legal architecture” enshrined in the Constitution in order to affirm the
authority of the federal government authority to promote and coordinate
commerce, direct territorial expansion, aid internal improvements, and,
ultimately, support the creation of one of the world’s largest common markets.
Perhaps the “most striking contribution” of the Constitution, as another
group of historians puts it, was its “creation of a successful, stable, republican
government capable of adapting to the wide variety of changes future gener-
ations would face,” without which “the United States is unlikely to have
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achieved its long-term history of sustained economic growth.” The federal
government, it would seem, was less a “Yankee Leviathan” birthed in inter-
necine conflict than, in Edling’s terms, a “Hercules” in the post-Revolutionary
cradle.”*

While scholars have effectively established the numerous activities in
which the federal government engaged from its earliest decades, their most
important insights have come as they have stretched their conception of the
nineteenth-century state.”> Features traditionally heralded as factors that
delimited the growth of an assertive national state—most notably the federal
structure of the American polity and its noted civil society—are now just as
likely to be seen as constituent components of a dense web of public authority,
elements of an “infrastructural power” in which inhered the distinctive
strength of the nineteenth-century state.’® Scholars such as Brian Balogh
and William Novak have described an American state encompassing subna-
tional governments and private organizations, a comprehensive and varie-
gated governing regime that was able to penetrate society through a “rich
mixture of federal, state, voluntary, and private initiatives.” Put another way,
the nineteenth-century American state—or apparent lack thereof—might
have appeared noteworthy to foreign observers, but it was, according to
William Novak, “no less essentially governmental” than were the European
states with which they were better acquainted.?”

Historians’ growing appreciation for the infrastructural power of the
nineteenth-century state might be seen, first, in their reinterpretation of
federalism. Conventionally understood as a constraint upon the emergence
of an effective national state, the federal structure of the American polity has
increasingly been considered as essential to its development. Scholars have
long been aware of the promotional and regulatory economic activities of state
governments in the decades prior to the Civil War—not least their support for
internal improvements projects—but their interventions have conventionally
been considered apart from, rather than a part of, a broader, national pattern
of state-building.>® Yet historians have increasingly incorporated state and
local governments into a broader pattern of federated state-building. More
than simply serving to safeguard the liberties of individuals from the incur-
sions of a distant and potentially overweening central government, Peter Onuf
has suggested, the decentralization of the nation’s political arrangements
helped to “promote and harmonize disparate and far-flung interests in a
dynamic, expansive, interdependent system.”?° Scholars have come to appre-
ciate, for example, the ways in which the federal system enhanced the
construction of the nation’s political economy: as John Joseph Wallis has

https://doi.org/10.1017/50898030621000117 Published online by Cambridge University Press


https://doi.org/10.1017/S0898030621000117

294 | Toward a New History

shown, the development of the nation’s transportation infrastructure during
the decades prior to the Civil War was due in large part to the $450 million
spent by state and local governments, in contrast to the $60 million spent by
the federal government. Moreover, Richard Sylla has argued, competition
between the states “created an environment of experimentation that provided
good examples for others to adopt as well as bad examples to be avoided.”
Among other things, it drove the growth of a national network of railroads,
increasing land values, enhancing agricultural opportunities, and improving
the nation’s defensive capabilities. It was, Sylla argues, the “strength and
flexibility” of the federal system which undergirded the nation’s impressive
economic growth.?°

The creation of multiple layers of government also enabled the dispersion
of public power through a disparate and widely dispersed society. It was the
nation’s state legislatures, William Novak and Steven Pincus have argued, that
were the most visible sites of a “strong revolutionary American state
tradition,” one that was characterized by “the positive use of state power,
interventionist socioeconomic policy making, public rights, and social
welfare.”! During a century in which Congress made just four amendments
to the Constitution, state legislatures exhibited a veritable mania for consti-
tution-writing: in addition to the thirty constitutions written by states upon
their entrance into the Union, states revised their constitutions sixty-four
times and amended them countless times more.?> It was, moreover, subna-
tional governments that played the most active role in the lives of American
citizens, as William Novak has shown in his impressive account of the state
statutes and municipal ordinances that proliferated during the antebellum
period. Through their exercise of their “police powers,” the states created
their own robust regulatory regimes in which private rights were routinely
made subordinate to the public good. Using the “people’s welfare” as their
guiding principle, local officials protected public health and safety by
removing hazards, quarantining and removing noxious trades; they inter-
vened in the local economy through the regulation of public marketplaces;
they shaped public space by creating parks and adjudicating upon the use of
land; and they governed the morality of their residents by regulating their
consumption of liquor.’> They created a nationwide, if not yet knitted
together, system of public authority, which, Novak argues, became “the
central component in an insistently expanding American sovereignty”: as
the common-law legal tradition that underpinned this regulatory regime was
undermined during the decades after the Civil War, it provided a preexisting
and capacious conception of public power that could be consolidated in the
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hands of an increasingly “rationalized, centralized, and bureaucratized”
national state.’*

Historians of the nineteenth-century state have also identified its impres-
sive infrastructural power in its noted civil society. The vigorous civic tradition
of the nineteenth-century United States has often been held up as a hindrance
to the emergence of an assertive state or as compensation for an underdevel-
oped governing apparatus: the belief of nineteenth-century Americans in
freedom from governmental restraint, Arthur Schlesinger once argued, “cre-
ated the necessity for self-constituted associations to do things beyond the
capacity of a single person, and by reverse effect the success of such endeavors
proved a continuing argument against the growth of stronger government.”*>
As they have pursued the activities of the American state beyond the formal
administrative, legal, and military institutions of government, however,
scholars have begun to uncover its mutually constitutive relationship with
the nation’s emergent civil society. For one thing, they have come to appreciate
that the creation of its associational culture was a distinctly political project.
The federal government’s delivery of the mail and internal improvement
projects supported the emergence of a strong civic culture, while the polity’s
federal structure provided an imitable structure for effective associationalism
across an expansive territory.’® More directly, state governments were essen-
tial to the establishment of the nation’s most emblematic civic organizations.
Corporations and voluntary associations, William Novak has demonstrated,
were “legal and political constructions rather than spontaneous private
collaborations,” and provided a way of harnessing capital and expertise in
the cause of an array of publicly useful projects.>” During the first half of the
century, corporations generally came into being through the grant of a special
charter from the state legislature, a process that, Novak has identified, “sig-
nified the corporation’s status as a creature of governance,” but even as states
began to adopt general laws of incorporation during the middle decades of the
century, they continued to hedge corporations about with a litany of rules and
responsibilities as a means of monitoring civic organization.*® The state also
played a key role in supporting the country’s emergent associational culture:
during the first third of the century, Kevin Butterfield has shown, local courts
were frequently called upon to adjudicate disputes over the rights of associ-
ations’ members.*? The rich tapestry of Tocquevillian associationalism was, it
seems, a fabric woven, at least in part, by the hand of government.

This vigorous civil society, moreover, comprised a rich repository of
quasi-public power. “Borrowing” capacity from a host of ostensibly private
actors and organizations, historians now recognize, represented a powerful
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means for the mobilization of resources beyond the formal boundaries of
government: when they reinvested the public power involved in their
creation, Novak has argued, associations and corporations revealed the
American state’s considerable “infrastructural capacity to summon social
power ... for projection beyond the confines of its societal origins.”*° During
the nation’s earliest decades, historians like John Brooke and Albrecht
Koschnik have shown, voluntary associations, fraternal organizations, and
militia companies played a key role in the creation of its political culture, and
they could also be key partners in the extension of governing authority: they
encouraged political mobilization; provided education, both religious and
scientific; assisted in the provision of welfare; and mobilized to tackle urban
hazards.*! The creation of corporations, meanwhile, proved a popular
means of mobilizing capital and expertise in the cause of an array of “publicly
useful projects,” including the building of roads, the construction of canals,
the building of railroads, the provision of public utilities, the exploration of
new land, and the issuing of currency.*” Rather than representing an
alternative to state action, civic organization comprised a key component
of the nineteenth-century American state; indeed, the rise of the “associa-
tional state” during the first quarter of the twentieth century built upon a
long-standing tradition of public-private partnership in response to per-
ceived social needs.*

The revisions of the past thirty years, therefore, have all but overturned
prior notions of nineteenth-century statelessness. No longer does the nine-
teenth-century seem a mere prelude to a later era of big government; rather, it
provided a proving ground for an emergent theory of American statecraft, one
in which a potentially energetic, if sometimes elusive, federal government was
complemented in its activities by subnational governments and private orga-
nizations. By documenting the “conscious and continuous construction of
new forms of state power” throughout the nineteenth century, in fact, histo-
rians have detailed the formative stages of what William Novak has described
as the “steadily aggrandizing authority of one of the most powerful nation-
states in world history.”** They have recovered a “formidable, pre-existing
regulatory, legal, and technological infrastructure,” one that laid the ground-
work for “an American power that could defeat three empires, subdue a
continent, overcome the cataclysm of civil war, unleash the Gilded Age, build
an overseas empire, fight a global war (twice), propose a structure for world
governance, and broadcast market society after 1945.”*° In their attempt to
reconcile the disjuncture between the supposedly weak state of the nineteenth
century and the geopolitical hegemon of the late twentieth and early
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twenty-first centuries, they have discovered an American state that was, it
seems, always in the process of becoming.

This emerging consensus, however, also contains the seeds of a quite different
story. Working within the increasingly sophisticated analytic parameters
established for understanding the American state, a number of scholars have
suggested that this “strong state synthesis” may describe a governing appara-
tus far more coherent and effective in prospect than it was in practice.® Less
preoccupied with excavating the hitherto unappreciated depths of nineteenth-
century public power than with exploring the complexities and contradictions
that attended its development, a number of scholars, including Elisabeth
Clemens, Gary Gerstle, Kimberley Johnson, and Richard White, have identi-
fied the elements of an “improvisational state” that characterized not by its
insistent expansion but by its constantly contested reconstruction. Though the
federal government contained pockets of considerable power, they have
suggested, there nevertheless remained considerable constraints that
impinged upon its development. These scholars have documented the prag-
matic and partial processes through which would-be state-builders were
impelled to grapple with their inherited institutional infrastructure—attempts
that were always contested and frequently controvertible. The arrangements
in which inhered the impressive infrastructural power of the nineteenth-
century state, moreover, were also the cause of contradiction and confusion,
and contributed to its overall incoherence.

The improvisational nature of nineteenth-century state-building was
reflected in the federal government. While historians of the nineteenth-
century state have increasingly concentrated on the state “in action,” contrib-
utors to the “improvisational synthesis” have kept a close eye on the
constraints contained within the nation’s institutional framework and have
considered the way in which they impelled an often-oblique pattern of state-
building at the national level.*” For one thing, the liberal theory that framed
the federal government, Gary Gerstle has argued, meant that “the ability to
improvise became as important to central state-building efforts as the ability to
find and implement the right master plan.” In attempting to meet new
demands placed upon the federal government throughout the nineteenth
century, he argues, would-be central state-builders developed a repertoire of
techniques with which they worked around institutional constraints: they
argued that some activities, such as the administration of territories and
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control over immigration, were exempted from constitutional restraint; they
repurposed explicitly granted powers in order to move into prohibited legis-
lative terrain, as they did when they used the postal service to police obscenity;
and they delegated—or, as was often the case, ceded—substantial authority to
private actors and organizations.*® Statutory silences presented their own
inducements to improvise—and often carried unanticipated consequences.
It was the lack of constitutional guidance on the subjects of election procedure
and political financing, Gerstle has shown, that spurred the growth of the mass
political parties during the second quarter of the century and that ultimately
led them to beckon private finance into the nation’s democratic processes.*’
Basic administrative decisions, too, were often made in response to issues for
which there were no specific guidelines; whether they were considering the
adjudication of land disputes, the administration of military pensions, or the
regulation of steamships, Jerry Mashaw has shown, government workers
responded with a series of “experimental and pragmatic designs,” which gave
rise to an extensive but unwritten “administrative constitution.”*® Through-
out the nineteenth century, in short, would-be central state-builders impro-
vised their responses to the new demands placed upon the federal government,
playing it by ear rather than planning its development.

In addition to the impediments contained within the nation’s institu-
tional framework, the federal government also faced resistance on the ground,
even after its authority had seemingly been affirmed in the crucible of war.
While the exigencies of wartime and its aftermath had demonstrated the
considerable possibilities of concentrated political authority, the Civil War
era represented, in Noam Maggor’s words, a “fleeting moment of federal
hegemony,” one that was followed by the rapid demobilization of the Union
army, the dismantling of wartime institutions, and the speedy reassertion of
the states’ police powers.”! Attempts to consolidate or expand the federal
government were frequently frustrated by those who opposed the establish-
ment of the strong central state, not simply in Congress but also in the nation
at large. In areas in which the federal government maintained a considerable
theoretical presence, as it did in the South and West, it was often ineffective.
Sometimes, Gregory Downs and Kate Masur have argued, it took the form of
an attenuated “stockade state” that was powerful within its immediate envi-
rons but ineffectual in the hinterlands beyond; as the experience of Recon-
struction had revealed, Downs has argued, “the national government could
intervene in efficacious but highly geographically constrained ways.”>? Indeed,
throughout the nineteenth century, federal officials were frustrated by chal-
lenges to their ability to govern. White Southerners resisted Reconstruction,

https://doi.org/10.1017/50898030621000117 Published online by Cambridge University Press


https://doi.org/10.1017/S0898030621000117

R. M. BATES | 299

the U.S. Army failed to consolidate its victories over native peoples, and
federal officials across the country struggled to collect taxes, enforce laws,
restrain encroachment on native lands, or prevent outbursts of violence. The
Civil War era gave some indication of the potential of an expanded federal
government, Downs and Masur have argued, but in its aftermath many in the
nation’s capital must have felt that the United States was “distinctly ungov-
erned, perhaps ungovernable.”>?

While changes to the federal government attested to the significance of
state-building currents in the nation’s capital, moreover, they were often
marked by organizational befuddlement. For one thing, the piecemeal and
often partial manner by which the remit of the federal government was
expanded was reflective of the pragmatic and politically expedient maneuvers
of its aspiring architects: whether they were considering the establishment of
the nation’s land-grant colleges or the supervision of a national system of
schooling, Williamjames Hull Hoffer has shown, debates in Congress were
characterized less by “abstract philosophizing” than by “the pressing and
partisan contemplation of particular necessities.”>* For another, although
the Civil War era and the decades thereafter witnessed a number of significant
additions to the nation’s administrative machinery—the Departments of
Agriculture (1862) and Justice (1870), the Bureaus of Education (1866) and
Labor (1884), and the nation’s first independent regulatory commissions—and
a fivefold expansion of the federal bureaucracy, the success of departments
both new and old was contingent upon variations in their leadership, funding,
and bureaucratic reputations. While some departments, such as the impres-
sive Department of Agriculture, were able to achieve a kind of autonomy due
to their reputation and their relationships with nonstate groups, others—not
least the Department of the Interior, which had the not-insignificant respon-
sibility of overseeing the Bureau of Indian Affairs and the United States
Pension Bureau—remained beholden to the partisan imperatives of the spoils
system.”> Yet despite the considerable capacity of the Department of Agri-
culture, which has led some scholars to see it as “an island of state strength in
an ocean of weakness,” it too provided ample evidence of the inefficiencies and
internal conflicts that pervaded the federal government. Adam Sheingate has
shown that the nation’s agricultural bureaucracy “grew in a fractured
manner.” Its elevation to the cabinet created conflict with the Department
of the Interior in a number of areas. Its bureaus crowded into preexisting
policy spaces: irrigation projects, for example, simultaneously occupied offi-
cials in bureaus across the Departments of Agriculture and the Interior, and
also required the attention of the U.S. Army Corps of Engineers. Even within
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the Department of Agriculture, moreover, bureaus might be marked by
overlapping interests and incoordination, as they were when they simulta-
neously conducted research into pesticides or inspected live animals and food-
stuffs.>® In short, the federal government developed in piecemeal and patch-
work fashion, being characterized, as Gerstle has put it, by “strange beehives of
activity in some places and equally strange absences of activity in others.””

Contributors to the “improvisational” nineteenth-century state, more-
over, have highlighted the contradictory and often confusing underside of its
infrastructural power. In two main ways, they have suggested that the features
in which inhered the impressive infrastructural reach of the American state—
its multiple layers of government and its partnership with private actors and
organizations—also contributed to its overall incoherence. First, a number of
scholars have shown that federalism clouded the coherence of the American
state and suffused it with contradiction. The powers entrusted to federal and
state governments, Gerstle has shown, were framed by fundamentally con-
tradictory theories of governance. The Tenth Amendment freed state govern-
ments from the liberal principles that hedged about the federal government
and thus allowed them to act in accordance with alternative, majoritarian
principles. While their “police powers” could certainly be put to progressive
uses in the public interest as William Novak has shown, they also contained
considerable coercive potential.”® The powers reposing with state and local
governments, for example, enabled them to police the population in profound
ways: long before the federal government assumed responsibility for control-
ling immigration in 1882, subnational governments had exercised their powers
to limit the liberties of certain groups—including people of color, the poor, the
sick, and convicts—from entering into their territories and living in their
midst.>” Not only was the slave system upheld through appeals to state law, but
the “people’s welfare” could be invoked to sustain white supremacy in other
ways, too. Free black Americans were frequently deprived of their individual
rights in this way, Kate Masur has reminded us, as communities across the
country “regulated their entry, circumscribed their ability to remain, insisted
that they carry passes or post bonds—all without much concern that they were
violating free blacks’ liberty or right to mobility.”°°

Contrary to conventional wisdom, moreover, these contradictions were
not resolved with the Civil War. While some scholars have argued that the
Civil War played “midwife to the American liberal state,” and delivered “new
definitions of individual freedom, state power, nationalism, and
constitutionalism,” the actualization of these definitions could be achieved
only in piecemeal fashion, and often against considerable opposition.®' Long
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after the ascendancy of federal authority had seemingly been affirmed on the
internecine battlefield, states continued to make use of their police powers in
order to curb the individual freedom of their citizens. Many states placed
restrictions on the consumption of alcohol, gambling, and interracial mar-
riage, for example, thus demonstrating their power to intervene in even the
most intimate aspects of individuals’ lives. It was to their police powers that
many states turned in order to roll back the supposedly transformative
effects of the Civil War era, and by the end of the century many state
legislatures had employed their police powers in order to reconstruct far-
reaching systems of segregation and white supremacy.®> The creation of
these distinctly illiberal subnational polities revealed the considerable coer-
cive capacity built into the American state, but also its “paradoxical duality™:
the coexistence of liberal promises and illiberal practices.®® Indeed, with the
help of the Supreme Court and the region’s representatives in Congress, the
federal system provided an entirely constitutional mechanism for establish-
ing the South as, in Gerstle and Desmond King’s terms, a “state of
exception”—a region in which the rights assured to individuals under the
national Constitution were not assured.®*

The federal system also presented a challenge to the development of a
uniform economy. Noam Maggor has seen the attempt to create a national
market in the decades after the Civil War as a story of piecemeal and only
partial success. “The American state,” he has argued, “seemed ill suited to
provide a stable and coherent institutional framework that could support the
integration of the national market.”®> In addition to the “incredible fragmen-
tation of existing infrastructure,” the nation’s “regionally unbalanced financial
system,” and the persistence of “capacious government power on the state and
local levels,” the attempt to integrate new western states into the national
economy, Maggor argues, “energized a proliferation of subnational political
units, each of them in charge of large swaths of policy that the federal
government had limited capacity to attend t0.”°® In defiance of both the
federal government and the interests of eastern capital, western settlers
endeavored to frame their own constitutions in ways that reflected their
own conceptions of access to resources, patterns of local governance, and
spatial politics. They won meaningful concessions, resulting in the survival of
“lasting pockets of local power and state-level autonomy within the federal
structure of American politics ... structural wrinkles in what once appeared to
be the unchallenged blanket authority of the federal government.”®” The
institutional environment of American federalism, in short, posed “enormous
entrepreneurial, political, and ideological challenges” to the consolidation of a
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national market, challenges that were “overcome strenuously and always
incompletely.”®®

Even apparently successful attempts to work in concert across multiple
layers of government revealed the complexity of the federal system. Historians
have long been aware that cooperation between state and national govern-
ments, in the form of state subsidies and matching grants, had been a boon to
would-be state-builders even before the intergovernmental innovations of the
New Deal.” In their response to issues of national import during the late
nineteenth and early twentieth centuries, including the regulation of food and
drugs, the improvement of the nation’s highways, and the provision of welfare
to women and children, the nation’s lawmakers adopted what Kimberley
Johnson has termed “intergovernmental policy instruments” that involved the
states in the implementation of centrally-conceived policies. This “first new
federalism,” she has argued, facilitated a number of legislative achievements
and resulted in a “far stronger and [more] centralized state than the institu-
tional, judicial, and ideological limits of the day would otherwise have
allowed.””? Yet as both Johnson and Elisabeth Clemens have shown, the
decision to borrow, rather than build, state capacity was not without its
problems. Operative control was frequently placed in the hands of state and
local actors, and thus the expansion of federal state capacity and oversight was
often counterposed by the confirmation of social and economic inequalities in
the states, as local majorities used their power to reinforce prevailing social
arrangements. Elisabeth Clemens, too, has underscored the complexities of
federal-state matching grants, which, while encouraging state governments to
expand their provision of public services under some form of federal super-
vision, contributed to the “kaleidoscopic opacity” of the American state.”! The
result of these intergovernmental arrangements, Johnson surmises, was a
pattern of development that was “characterized by administrative and political
coherence within narrow policy areas, but policy incoherence and fragmen-
tation across the American state.””? In short, the institutionalized tension
between the forces of fragmentation and consolidation contained within the
federal system meant that federalism was as frequently a burden to the
development of the American state as it was a boon to its development.

The second reconsideration of infrastructural power lies in its fundamen-
tally reciprocal nature, a feature that has been made most apparent in the
partnership of public and private organizations. The incorporation of private
actors and organizations into the purview of public policy certainly enhanced
the reach of the state, contributors to the improvisational synthesis agree, but

https://doi.org/10.1017/50898030621000117 Published online by Cambridge University Press


https://doi.org/10.1017/S0898030621000117

R. M. BATES | 303

also rendered it vulnerable to private interests; as Elisabeth Clemens has
argued in her history of voluntarism, public-private partnerships could be a
source of “dynamism and flexibility,” but they also introduced a “durable zone
of tension and instability” into the nation’s public life.”* Historians have, in
different ways, highlighted the iniquities that resulted from this strategy and
suggested that the persistent “porosity” of the nation’s public life was in large
part because of the folding together of public and private interests.”* In the
patchwork system of bounties, subsidies, and special concessions that often
accompanied the execution of government business, Nicholas Parrillo and
Richard White have identified a distinct form of “fee-based governance” that
brought the profit motive into the business of government. “What might
superficially look like a bureaucracy in the General Land Office, the Office
of Indian Affairs, or the Treasury Department,” White has argued, “really
amounted to a collection of agents who lived on the fees they collected and the
economic opportunities their jobs presented.” In such a system, private actors
were presented with plenty of opportunities to profit from the public purse:
whether they were responsible for apprehending criminals, collecting taxes, or
performing basic administrative functions, many government officials had a
personal interest in the execution—or neglect—of their responsibilities. It was,
White has summarized, “an unwieldy and inefficient system that required few
taxes but was ubiquitous and often intrusive,” one that not only hobbled the
efficiency of government but also raised fundamental questions regarding the
accountability, indeed, the legitimacy, of the nation’s political institutions.”
The braiding together of public and private interests also enabled the
socially and financially powerful to remake the political arena after their own
fashion. Elisabeth Clemens, Gary Gerstle, and Richard White have all, each in
their own way, highlighted the extent to which privatization provided private
groups with a purchase on the state, enabling them to determine, redirect, or
withdraw from its projects and rendering it chronically susceptible to their
influence. For one thing, the incorporation of private actors and organizations
into the domain of government, Clemens argues, “reinforced the salience of
private inequalities and exclusions in the public domain.” Whether in the
cause of prohibition on the consumption of alcohol, the “civilization” of native
Americans, the regulation of obscenity, the provision of welfare, or the
proscription of Mormon polygamy, the ambitious reformers who supplemen-
ted or appropriated the powers vested in public institutions worked according
to their own, often coercive, conceptions of social and political order; in a
number of instances, Richard White has argued, the government placed
considerable authority in the hands of “petty tyrants.”’® For another thing,
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those who had gained a purchase upon the mechanisms of the state were rarely
quick to disengage, especially when they had their own economic interests in
the arrangement.”” This was perhaps most notable in the case of the trans-
continental railroads. The relationship of between railroad corporations and
the American state, Richard White has shown, rendered them as
“coproductions” of one another”® An organized form of political
“friendship”—or, in Steve Fraser’s formulation, “crony capitalism”—enabled
those charged with the construction of the nation’s transcontinental railroads
to reshape the political arena as a “realm of private competition,” even as they
continued to benefit from the willingness of would-be state-builders to
provide lavish subsidies and underwrite expensive failures. This willingness
left a lasting, and unforeseen, legacy: the special privileges granted railroad
promoters and the bailouts of failing corporations established a precedent
which reinforced the relationship between government and big business and
brought the legitimacy of the state into question.”” In sum, the comingling of
public and private interest led the course of state development down unfore-
seen tracks, producing a polity that, Richard White has argued, “combined
great legal authority, limited administrative control, and wondrous
corruption,” one that “depended on bounties, fees, and licensed coercion”
and that ultimately “contributed to the declining legitimacy of institutions.”
The folding together of public service and private interests, Clemens agrees,
produced “an architecture of governance” that was “less than fully visible and
structurally porous, open to the influence of not only voluntary associations
but also of private wealth and business concerns”—a governing tradition that
was characterized less by a thousand points of light than by innumerable areas
of shade.®”

The empirical rigor and analytic sophistication of this nineteenth-century-
oriented revisionism represents a rich and somewhat compensatory scholarly
counterpoint to the confusion and contradiction that currently characterizes
government in the United States. The exertions of the American state, both
domestically and abroad, during the late twentieth and early twentieth cen-
turies has inspired a generation of historians to reconsider our most funda-
mental assumptions regarding its historic insignificance; looking to the
nineteenth century, they have discovered a state that was, and always has
been, according to William Novak, “stronger, larger, more durable, more
interventionist and more redistributive” than was previously recognized.®! Yet
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during this same time period, the nation’s governing system has become ever
more volatile and dysfunctional, and increasingly opaque to its citizens. Failed
responses to natural and public health disasters have highlighted its limita-
tions, and attempts to respond to pressing problems have been mired in
almost permanent partisan gridlock. The influence of private interests over
an often subterranean process of policy-making and the failure of govern-
mental attempts to tackle historic economic and racial inequalities, mean-
while, have continued to confound the nation’s supposedly democratic
organizing principles.®

The emergent “improvisational synthesis” has begun to sketch out the
contours of an appropriately ambiguous nineteenth-century state. Its con-
tributors have built upon the recognition of its various strengths by previous
historians, but they have also thought critically about the cumulative, path-
dependent effects of the country’s particular pattern of state-building, histor-
icizing the “perplexing mix of power and impotence” identified by some
scholars in the present.®’ During the nineteenth century, contributors to this
nascent synthesis have suggested, the federal government was able to act with
considerable power, but the constraints of the nation’s institutional frame-
work impelled an improvised and often oblique approach to its augmentation.
They have considered the costs of an infrastructural power in which inhered
numerous inducements to inefficiency, incoherence, and instability and have
pointed out the fundamentally time-bound nature of state-building, describ-
ing a process that can be characterized neither by, discrete episodes of crisis
and transformation nor by a narrative of almost inexorable development. The
nineteenth-century state, they show, was significantly shaped—or weighed
down—Dby the institutional residue of the past, whether because of its
ingrained structural features or as the result of prior adaptations.®* What
Gary Gerstle has termed the “Tocquevillian Law of Revolution” ensured that
the process of state-building could never be seamless but was instead a
piecemeal and partial process that set in motion its own unintended and often
unanticipated feedback processes.®> Indeed, in the form of the present-day
“policy state,” Karen Orren and Stephen Skowronek have argued, this impulse
toward improvisation is still with us, and its ambiguous consequences are
plain to see: while the rise of policy to preeminence as an instrument of
government during the nineteenth century has often made manifest the ability
of government to reshape the polity, it has also rendered “achievements
provisional, protections unreliable, and commitments dependent upon who
is next in charge.”®° In short, the development of the American state was, in
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Kimberley Johnson’s terms, “a process of trial and”—significantly for those
who inherited these improvisations—“error.”®”

The ambiguous legacy of nineteenth-century state-building is apparent in
one of the age’s most comprehensive and consequential social policies, and the
subject of my own research: the Civil War pension system. It is unsurprising
that scholars have identified in the program of benefits created for the
survivors of the Civil War the hallmarks of an incipient American welfare
state.®® By the final decade of the nineteenth century, more than 40 percent of
the nation’s budget was being distributed annually to almost one million
beneficiaries across the country, and the administrative arrangements
required to make this system work seemed no less impressive: in addition
to the thousands of clerks who labored in the United States Pension Office,
thousands of physicians across the country participated in the examination of
prospective pensioners. Yet while this considerable program placed the
United States among the vanguard of modern welfare states, the manifold
complexities of the American polity bore down heavily upon its administra-
tion and threw the conflicts and contingencies inherent in state-building into
sharp relief. Attempts to centralize and professionalize its administration were
fiercely contested, and recurrent investigations into pension fraud revealed
that there existed little appetite for large-scale reform. The incorporation of
private citizens within the ambit of public policy, moreover, resulted in an
infrastructurally impressive but loosely woven governmental fabric: as the
Pension Bureau invested private physicians with key responsibilities in the
administration of pension policy and ceded considerable public power to
private pension claim agents, it presented abundant opportunities to take
advantage of an expanded federal largesse.®® Despite its considerable cost and
extensive reach, the pension system constituted not an incipient welfare state
but an ad hoc and jerry-rigged system that, due to its association with
widespread fraud, hobbled subsequent attempts to establish a more robust
welfare regime.””

This and other policies of the nineteenth-century state have determined
the type of state that the United States has since become. As historians have
overturned the myth of statelessness over the past thirty years, they have
sketched the contours of a political order possessed of both power and
promise, but also one that, as contributors to the nascent “improvisational
synthesis” have shown, was prone to dysfunction and constrained by enduring
structural challenges. Not only did its improvised strength belie its entrenched
weaknesses, but the impulse to improvise and its infrastructural power became
the sources of what some scholars now see as its “deeply embedded
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administrative pathologies.”! By highlighting the cumulative and often costly
legacies of nineteenth-century state-building, in short, contributors to the
“improvisational synthesis” have described a potentially powerful state that
was built upon unsteady foundations and provided a historical perspective
upon its contemporary crisis of legitimacy.
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