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Contending views and conflicts over land In
Vietnam’s Red River Delta

Nguyen Van Suu

This study offers an approach about the nature of peasants and the reasons for their
political actions. It examines the views of different parties towards the question on how
land should be owned, managed, used, by whom, for whose benefits, and uncovers as
well as explains the resulting conflicts over land rights in the Red River Delta since
decollectivisation. It postulates that the contending views among parties over decision-
making, distribution, and holding of land rights, create dynamics for conflicts, which
take place under the form of public resistance, in a number of communities.

In the late fifties, the family-household-based agricultural production in North
Vietnam was gradually transformed into collective production. From the early sixties,
collectivisation continued to increase in scale and intensity. However, since the early
eighties, a process of decollectivising the agricultural system started and proceeded till the
early nineties. This process accompanied the development of a new land tenure system
that distinguished three types of rights to land: quyén s& hitu (ownership rights), quyén
qudn 1y (controlling rights),! quyén s dung (use rights). The process also occurred
during the time when the state has been implementing essential programmes of
industrialisation in rural areas. In some areas, the effects of urbanisation and
globalisation have also been intruding into various aspects of the lives of rural people.

This study offers a different way for analysing and explaining the peasant nature
and the various reasons for their political actions. Drawing on various sources of data,
the study analyses the views of the Red River Delta villagers in relation to the question
as to how land in Vietnam should be owned, managed, used by whom and for whose
benefits, and compares these with the views reflected in the state land tenure system. It
focuses on three types of rights to agricultural land that have been defined in state land
tenure regime since decollectivisation. It also uncovers and explains the resulting
conflicts over land rights. The study argues that a number of villagers share some
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1 Given the Vietnamese context, I use the term ‘controlling,” instead of ‘management’ to indicate what
in Vietnamese means ‘quan Iy.
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common views that either correspond or conflict with the views of state land tenure
policies and their architects / implementors in matters concerning decision-making,
distribution, and holding of ownership rights, controlling rights, and use rights to
agricultural land. The contending views toward these essential rights to land have led a
number of villagers to become involved in conflicts over land rights in a number of
communities. Conflicts over land rights as such take place under the form of public
resistance. The following sections will first survey the land tenure regimes before the
eighties, highlight theoretical approaches to peasant nature and the various reasons for
the political actions by peasants, then analyse and discuss the contending views over
three kinds of land rights, and identify the key causes as well as explain the nature of
conflicts over land rights in the Red River Delta since decollectivisation.

Land tenure before decollectivisation

Vietnam had different regimes of land tenure arrangement throughout its long
history. Prior to the colonial rule, land tenure was structured on the principle of two
levels of holding: ultimate ownership of the king and the practical holding of céng dién
(communal land) and tu dién (private land) of the villages and peasant households at
the village level. Communal land had long existed with a large percentage in the centre
and north while it only later appeared in smaller portions in the south when people
settled to exploit this region. Communal land was divided into numerous portions:
communal land to support studies, communal land for mandarin’s salaries for
example. However, the most important portion was periodically allocated to male
adults in the village to use, who in return had to pay head tax to the state.” Historical
studies show that the king did not exercise much of his power over the distribution and
use of this land and only collected land tax from the village as a whole, not from
individual villagers. In contrast to communal land, private land was controlled and
used by individual villagers. In a long period of history, this was a pronounced portion
of land with large holdings of a few rich peasants and landlords at the expense of many
poor peasants especially in the south.’?

This meant that for a long period of time, all the land in the country belonged in
theory to the king and people paid taxes for the use of land. The king granted certain
areas to individuals to be used as private land and granted certain areas to the villages
to be used as communal land, and could take back the granted land areas at any time
without compensation. However, in practice, the king had often given compensation to
recovered land.* In other words, under the ultimate ownership there was another level
of land holding of the villages and individual villagers.

2 In some cases, those who were not male adults, such as widows and orphans, also received land shares.
3 Vit Huy Phc, Tim hiéu ché d0 rudng dat & Viet Nam nira dau thé ky XIX [Investigating land tenure
system in Vietnam in the first half of nineteenth century] (Ha Noi: Nha xu4t ban (Nxb). Khoa hoc Xa
hoi, 1979); Trwong Htru Quynh, Ché d6 rudng dat & Viét Nam thé ky XI-XVIII [Land tenure regime in
Vietnam during eleventh-eighteenth centuries] (Ha NQi: Nxb. Khoa hoc Xa hoi, 1983, 2 vols); Tinh hinh
rudng dat va doi sbng nong dan dwrdi triéu Nguyén, ed. Truong Hru Quynh [Situation of land and
peasants’ life under the Nguyen dynasty] (Hué: Nxb. Thuan Hoéa, 1997).

4 Ngo Vinh Long, Before the revolution: The Vietnamese peasants under the French (New York: Columbia
University Press, 1973), p. 5.
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Much of this land tenure regime began to change with colonial rule. The amount
of communal land decreased drastically under French rule, because so much of it went
for concessions to French and Vietnamese landowners. This had led to bitter conflicts
over land which contributed to social unrest and national movements to oust the
French.” For example, as Ngo Vinh Long® demonstrated, communal land was one of
the key causes for villagers’ participation in revolutionary movements due to numerous
types of usurpation by the French, Vietnamese local mandarins, and Vietnamese
landlords. This became clearest in the case of Soviet Nghé Tinh outburst during 1930—
31. In such a situation, therefore, it became so essential to give peasants land to farm.”

The Geneva Conference in 1954 resulted in two Vietnams: the Democratic
Republic of Vietnam in the north (commonly known as North Vietnam) and the
Republic of Vietnam in the south (commonly known as South Vietnam). In the North,
from 1953-1956, a radical land reform programme was implemented to redistribute
land of the rich peasants and landlords to the poor ones. This involved a reallocation of
810,000 ha of agricultural land to more than two million peasants.®* However, clashes
between land reform teams, poor peasants and landlords, rich peasants and the mis-
classification of landlords as well as wrong charges during these years had caused death
for villagers’ and produced bitter memories until today.'” In the meantime, labour-
exchange teams were set up among the villagers of the same residential area. In a sense,
the land reform and labour-exchange teams established were seen as a means to destroy
the material foundation and exclusive symbolism of the former village elites,"" a crucial
step in implementing the land-to-the-tiller policy, and as the framework for building
collectives.

From 1958, within the context of the broader centrally planned economy develop-
ment, collectivisation commenced, and accordingly, it gradually gathered most of the
private agricultural land and other means of production of small peasant households
into cooperatives for collective production. Since the early sixties, the low-scale
cooperatives had been advanced to high-scale ones. By the late seventies, most of the
peasant households in the Red River Delta joined cooperatives and became ‘wage
workers’ for cooperatives."?

5 Ben Kerkvliet,'Agricultural land in Vietnam: Markets tempered by family, community, and socialist
practices’, Journal of Agrarian Change, 6, 3 (2006): 1.

6 Ngo Vinh Long, Before the revolution.

7 Truong Chinh and Vo Nguyen Giap, The peasant question (1937-1938). Translated and introduced by
Christine Pelzer White, Data paper No. 94 (Ithaca: Cornell University, 1959).

8 Cach mang rudng dat & Viét Nam[Land reform in Vietnam], ed. Tran Phuwong (Ha Noi: Nxb. Khoa
hoc Xa hodi, 1968); Edwin Moise, Land reform in China and North Vietnam: Consolidating the
revolution at the village level (Chapel Hill: University of North Carolina Press, 1976; Lam Quang Huyén,
Vén dé rudng dat & Viét Nam [The land question in Vietnam] (Ha Noi: Nxb. Khoa hoc Xa hoi, 2002).
9 Edwin Moise, 'Land reform and land reform errors in North Vietnam’, Pacific Affairs, 49, 1 (1976): 70—
92; Luong Van Hy, Revolution in the village (Honolulu: University of Hawaii Press, 1992), 189-192.
10 John Kleinen, Facing the future, reviving the past: A study of social change in a northern Vietnamese
village (Singapore: Institute of Southeast Asian Studies, 1999), p. 103.

11 S. K. Malarney, ‘Ritual and revolution in Vietnam’, (PhD. diss., The University of Michigan, 1993), p. 30.
12 Hop tdc héa nong nghiép Viet Nam: Lich st - van dé - trién vong, ed. Chtr Vin Lam [Agricultural
collectivisation in Vietnam: History - problems - prospects] (Ha NOQi: Nxb. Su That, 1992).
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In contrast to the North, land reform programmes were carried out in the South
by the Republic of Vietnam (the fifties to the seventies) in order to favour the rich
peasants during the Ng6 Pinh Diém administration and middle peasants under the
Nguyén Vin Thiéu regime. Piecemeal redistribution of land was also done by the
National Liberation Front (NLF) in its occupied areas and this favoured the poor
peasant supporters of the NLF."

Following the 1975 national unification, agricultural collectivisation was
intensified in the north and was introduced into the south from 1976-1980 despite
its various differences in socio-economic and political conditions. Collectivisation was
carried out in stages slightly similar to what had been done in the North before 1975."
As a result, by mid 1980, more than one-third of peasant households in southern
Vietnam had joined cooperatives and production teams."

Creating agricultural cooperatives means a shift from the family-based cultivation
to the cooperative farming. It also expanded the cooperative’s holding of agricultural
land and diminished the villagers’ previous holding of private land throughout the
country except the five percent plots'® and the land of a number of hd ca thé (private
households). However, collectivisation failed to increase productivity and achieve a
large surplus. By the end of the seventies, agricultural production had stagnated,'” and
this contributed to the country’s economic crisis. Forced transformation of agricultural
production as such had also resulted in non-violent resistance from the part of peasants
which have finally transformed the national policy of agricultural collectivisation.'® As
a result, the state had to amend its agricultural policy since the early eighties which led
to the process of agricultural decollectivisation nationwide. Decollectivisation in
agriculture is, indeed, a return from the collective production that was based on
cooperative models to a private production that relies on private family households.
One of the most essential tasks in this transformation was therefore to distribute
agricultural land use rights to villagers, mostly peasants, to use on their own for a

13 Ldm Quang Huyén, Cdch mang rudng dat & mién Nam Viét Nam [Land reform in South Vietnam]
(Ha Noi: Nxb. Khoa hoc Xa hdi, 1985); Tran Hitu Pinh, Qua trinh bién dbi vé ché d6 s& hitu va co
clu giai cApd ndng thon déng bang song Ciru Long (1969-1975) [Changes in ownership and class
structure in rural Mekong delta] (Ha Noi: Nxb. Khoa hoc Xa héi, 1994).

14 David W. Elliot, ‘Vietnam: Institutional development in a time of crisis’, Southeast Asian Affairs 1979
(Singapore: Institute of Southeast Asian Studies, 1979): 348-363.

15 Ben Kerkvliet, The power of everyday politics: How Vietnamese peasants transformed national policy
(Ithaca: Cornell University Press, 2005), p. 146.

16 Like in China and other socialist countries, agricultural cooperatives did not put all agricultural land
of its members into the hands of the cooperative for control and use, but left a small portion for
members to farm on their own. In Vietnam, from 1961-1988, agricultural land for family use
theoretically amounted to five per cent of the total agricultural area in the village. Many villagers either
called these plots ‘land for vegetable farming’ or ‘the five per cent land’. In one sense, therefore, the
cooperative members still maintained their family economy while engaging in the economy of the
cooperative. The five per cent plot and other non-collective economic activities formed the villagers’
family economy which was significantly complementary to their collective economy. The 1988 Law
authorised the doubling of this area, from five to ten per cent, and named it ‘[agricultural] land for
family economy’.

17 Tran Thi Que, ‘Economic reforms and their impacts on agricultural development in Vietnam’,
ASEAN Economic Bulletin, 15, 1 (1998): 33.

18 Ben Kerkvliet, The power of everyday politics.
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certain period of time. Although this process started in the early eighties, agricultural
land use rights were only distributed to villagers in practice in 1988 in accordance with the
Resolution 10 of the Central Committee Secretariat, 1988 Land Law'® and redistributed
again around 1993 when further innovations were introduced in agriculture, especially
because of the launch of the amended version of the Land Law in 1993. In other
words, decollectivisation resulted in remarkable changes in land tenure arrangement in
Vietnam. In the context of further renovation that placed enormous emphasis on
industrialisation, modernisation and urbanisation, pressures from the peasants
continued to push the state to revise its 1988 Land Law, including revisions in 1993,
1998, 2001 and 2003. How the land tenure since the eighties has been structured,
restructured, why and in what ways have contending views and conflicts over land rights
been formed are questions to be discussed later with a focus on the Red River Delta.

Theoretical approaches to peasant nature and the reasons for their political

actions

Studies on peasant nature and their various reasons for political actions in
Vietnam and Southeast Asia have so far brought to light at least three main approaches:
The moral economy by James Scott,”® rational peasants by Samuel Popkin®' and
everyday politics of Ben Kerkvliet.”> This section sheds light on these three and justifies
the fourth approach.

In his controversial study, James Scott argues that a primary concern of most
peasants is avoiding the risk of going hungry. Under a principle of ‘safety first’, they
will prefer a situation offering a low but adequate and secure income as compared to
one offering the probability of higher income but with a risk of falling below
subsistence levels. The peasants Scott emphasises, however, are those living in closed
corporate communities, with clear boundaries between the village and the outside
world. Restrictions on land ownership and such a village structure provided the poor,
weak, and marginalised peasants moderate subsistence through reciprocity with others
in the village who were usually better off. These peasants survived on low incomes and
lived near the line of subsistence; so a small drop in income would threaten their lives.
They therefore tried to avoid risk; they preferred community property to private; they
resisted market economies, cash crops, innovation, and investment; and hated selling
and buying, even though these would often bring them more benefit, due to the very
potential risk of falling below the ‘danger line’.*> To James Scott, only the better off

19 The 1988 Land Law was passed as a direct result of agricultural decollectivisation. In one sense, this
brief and uncomplicated Law broadly answered the question of how and in what way the land in
Vietnam should be owned, managed and used, by whom and for whose benefit, from the state’s point of
view.

20 James C. Scott, The moral economy of the peasant: Rebellion and subsistence in Southeast Asia (New
Haven: Yale University Press, 1976).

21 Samuel L. Popkin, The rational peasant: The political economy of rural society in Vietnam (Berkeley:
University of California Press, 1979).

22 Ben Kerkvliet, Everyday politics in the Philippines: Class and status relations in a Central Luzon village
(Berkeley: University of California Press, 1990); ‘Village-state relations in Vietnam: The effects of
everyday politics on decollectivization’, Journal of Asian Studies, 54 (1995): 396—418; The power of
everyday politics.

23 James C. Scott, The moral economy, pp. 13-55.
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peasants would commit to the market since they could afford a loss if the subsistence
economy experienced a downturn and could no longer support them sufficiently.
However, what colonialism and commercialisation had undermined was not the
subsistence need but the ‘moral economy’ institutions that helped villagers on the
margins of subsistence to get by. Peasants then lost the wage employment and land
access opportunities that were available to them in the old days. The landlord, who
often gave them land and credit, established relationships with a new class of villagers
in the community. Therefore, the peasants’ traditional patron-client relations were
destroyed. These reasons help to explain the peasants’ everyday forms of resistance that
I will discuss shortly.

Critical of James Scott’s approach to moral economy was Samuel Popkin who
argues that the no-clear-boundary traditional village was in transition to an open one
with private property and open land sales, and the peasants were individual rational
actors who tried to maximise their own individualistic self-interests. In relation to land
ownership for example, Samuel Popkin writes:

[e]ven if they received less desirable plots than did the notables, villagers may have
preferred permanent [private] control of mediocre plots to rotating access to good, bad,
and average public plots. Such appropriations would reinforce preferences for private
instead of public resources and investments.**

Although accepting the peasants were poor, and always ‘pre-occupied with the
constant threat of falling below the subsistence level’, Samuel Popkin argues that
peasants did sometimes have surpluses and adopted innovative and risky investments.
The investment could be for both private short and long-term purposes, such as
investment in children and land. The reason why peasants were involved in the markets
was not because it was the last solution, but because it was a response to new economic
opportunities, since the market and government penetration could, under certain
conditions, improve the welfare of lower-class peasants. Therefore, peasants were
market oriented and prepared to experiment with cash crops.

Meanwhile, although overlapping James Scott’s moral economy in some ways, Ben
Kerkvliet’s approach of everyday politics is not simply a question of either a moral
economy or rational economy line of analysis. Peasants can, and often do have, both
orientations, depending on what kinds of peasants they are. His ‘everyday politics’>
perfectly illustrates these points. To Ben Kerkvliet, ‘politics consists of the debates,
conflicts, decisions, and cooperation among individuals, groups, and organizations
regarding the control, allocation, and use of resources and the values and ideas
underlying these activities”.>* Although pointing out three broad types of politics:
official, advocacy, and everyday, he emphasises politics in everyday life:

Everyday politics, broadly speaking, occurs where people live and work and involves
people embracing, adjusting and/or contesting norms and rules regarding authority
over, production of, or allocation of resources. It includes quiet, mundane and subtle

24 Samuel L. Popkin, The rational peasant, pp. 104-5.
25 Ben Kerkvliet, Everyday politics in the Philippines.
26 Ibid., p. 11.
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expressions and acts that indirectly and usually privately endorse, modify or resist
prevailing procedures, rules, regulations or order. Everyday politics involve little or no
organization. It features activities of individuals and small groups as they make a living,
raise their families, wrestle with daily problems and deal with others like themselves who
are relatively powerless and with superiors and others who are powerful.””

The key feature of everyday politics, he argues, is an existence of both cooperation,
like ‘patron-client relations and other vertical ties’ that gather people together, and
conflict among people in different classes and statuses over the use, production, and
distribution of resources. Conflict in his everyday politics is informed by contending
values and resistance. Advancing the approach that society is a composite of values,
Ben Kerkvliet argues that the subordinate people and the superordinate people in his
village under study hold contentious norms and ideas over the use, production, and
distribution of resources. While the superordinate people argue for their power and
right over property ownership and market values, the subordinate people hold the
belief that, first, ‘the people with more should help others with less’ and secondly ‘basic
needs should be satisfied.” Put another way, the subordinate people often claim basic
rights: the right to live at a decent standard of living (economic security) and the right
to be treated like a human being (human dignity). Such beliefs are widely held among
this group of people in the Philippines. The contending values then lead to the second
aspect of conflict in everyday politics: resistance; but resistance against the claims or for
their claims often occurs as what is called ‘everyday forms of resistance’. Everyday
resistance, however, can be ‘a source for sustained protest and significant change’,*® and
land takeovers by villagers during the mid and late eighties in the Philippines are a clear
example of this.”® After the collapse of Marcos’ rule, the tumultuous political
conditions and a process of national political democratisation created political room
for everyday resistance to turn into public protest action: tens of thousands of poor
landless villagers and workers occupied and intended to use a large area of farmland
that they did not legally own — actions that they rarely dared to take previously.

Ben Kerkvliet combines everyday politics and dialogic argument about the state --
society relations in Vietnam to study Red River Delta villagers and their attitudes, as
well as behaviours towards the state programmes of collectivisation. In this way, he
provided many insights into the nature of villagers in the contemporary Red River
Delta. He argues that in the mid and late fifties, many villagers were prepared to give
collective farming a try if it could satisfy their needs -- particularly subsistence needs --
and take them to a higher political and economic level than before. In practice,
however, collective farming could not fulfill either of these needs, which became more
and more apparent to villagers after a few years of the collectivisation effort. Added to
that was the cooperative cadres’ abuse of their power through corruption and
favouritism. Key to his argument is that the ordinary villagers’ quiet and unorganised

27 Ben Kerkvliet, ‘Agricultural land in Vietnam’, p. 291.

28 Ben Kerkvliet, Everyday politics in the Philippines, p. 259.

29 Ben Kerkvliet, ‘Claiming the land: Take-over by villagers in the Philippines with comparisons to
Indonesia, Peru, Portugal, and Russia’, Journal of Peasant Studies, 20, 3 (1993): 459-93.
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reactions have changed the national policy even as they had dismantled agricultural
collectivisation in Vietnam.*

My study on the Red River Delta villagers® attitudes, relations and conflicts over
land rights, however, attempts to offer a different way of evaluating the peasant nature
and the reasons for political actions through an examination of perspectives of the
villagers and other parties over the question of ownership, management and use of land
rights. In broad terms, although villagers’ perspectives on land might differ from one
kind of land to another, from one time to the next, from one group of villagers to
another, from place to place, and from culture to culture, many villagers share some
common perspectives on the question as to how land rights should be distributed, held,
by whom and for whose benefit. Their perspectives might also be similar to, or
incompatible with, the perspectives of local cadres, higher state officials, and the state’s
land tenure policies on the whole. Yet villagers’ perspectives contain both moral and
rational aspects. They are also contextualised by the historical tradition and cultural
setting in which the villagers live. Policies compatible with the villagers’ perspectives
might bring them incentives for better management and use of the land. However,
incompatible policies might, in many cases, result in public resistance of the villagers.
The ways of displaying their public resistance have ranged from peaceful gossip and
discussion to public demonstrations, delay in paying taxes and fees, and even violent
protests. Villagers’ perspectives and the actions they take to articulate their
perspectives, in many cases, have had considerable impacts on the state and state
policy making, particularly the local authorities’ attitudes and behaviours towards the
villagers.

Contending views generate dynamics for conflicts. Prior to discussing how and in
what way this has happened, it is necessary to mention here about some well-known
forms of resistance. The first, which forms an important part of the moral economy
and everyday politics, is the everyday forms of resistance of the poor, weak, and
marginalised people against the rich, powerful elites and the state in a specific social
context. Everyday forms of resistance, writes James Scott, are:

[T]he prosaic but constant struggle between the peasantry and those who seek to extract
labour, food, taxes, rents, and interest from them. Most of the forms this struggle takes
stop well short of collective outright defiance. Here I have in mind the ordinary weapons
of relatively powerless groups: footdragging, dissimulation, false-compliance, pilfering,
feigned ignorance, slander, arson, sabotage, and so forth. These Brechtian forms of class
struggle have certain features in common. They require little or no co-ordination or
planning; they often represent a form of individual self-help; and they typically avoid any
direct symbolic confrontation with authority or with elite norms.*

Another are the forms of ‘popular’ and ‘rightful resistance’ that Kevin J. O’Brien
and his colleague have proposed in their agrarian studies in contemporary China. They
argue that the state economic reforms in China have been accompanied by the

30 Ben Kerkvliet, ‘Village-state relations in Vietnam’; ‘An approach for analysing state-society relations
in Vietnam’, SOJOURN, 16, 2 (2001): 238-78; The power of everyday politics.

31 James Scott and Ben Kerkvliet, ed. Everyday forms of peasant resistance in Southeast Asia (London:
Frank Cass, 1986), p. 6.
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resistance of a number of villagers to different institutions of the state, such as local
cadres and policies in the countryside. Popular resistance, as they write, is conducted
by three types of villagers: village complainants, recalcitrants, and most commonly,
policy-based resisters® — or rightful resisters.”” Rightful resistance is a form of popular
contention that first,operates near the boundary of an authorised channel; second,
employs the rhetoric and commitments of the powerful to curb political or economic
power; and third,hinges on locating and exploiting divisions among the powerful. In
particular, rightful resistance entails the innovative use of laws, policies, and other
officially promoted values to defy ‘disloyal’ political and economic elites; it is a kind of
partially sanctioned resistance that uses influential advocates and recognised principles
to apply pressure on those in power who have failed to live up to some professed ideal
or who have not implemented some beneficial measure.*

In my study, the conception of conflict is a translation of mdu thudn™ in the
Vietnamese language. Conflict is debate, negotiation, disagreement, tension and
violence in different forms and to various extents among the different parties involved
in decision-making, distribution, and holding of rights to agricultural land. Conflict in
most of the cases in my work are examined and presented as processes, which are
applied either to a specific case study or a combination of case studies as a whole. A key
feature of conflicts over land rights is the resistance between parties, which may be one
group of villagers and another group or, more frequently, between a group of villagers
and a certain local cadre, group of local cadres, officials, or programmes of the state in
relation to land resources. So what forms might this resistance take? What is the nature
of this resistance?

The resistance takes the form of public resistance. Public resistance is unlike the
everyday forms of resistance, which often consist of small, hidden reactions that do not
challenge local elites and the state, and are limited to peaceful actions. Public resistance
ranges from peaceful reactions like gossip, debate and questioning to blunt and
confrontational reactions. It occurs publicly both within and outside official and legal
channels, and within and outside local communities where the protesting villagers
reside. Generally speaking, public resistance first occurs at the local level in the forms of
gossip, debate, questioning, and negotiation through official channels in order to
achieve demands and wants. When these are not met or not treated in a way which
satisfies the protesting villagers, they then proceed towards higher levels of the state to
seek resolution, investigation, and explanation. In this arena, if problems or queries are
again not met or satisfied, the protesting villagers in some cases will then return to their
village communities and continue to resist in blunt and confrontational ways and, of
course, do not limit their resistance to official and legal channels. Blunt and
confrontational reactions might also occur during the period in which the protesting

32 Liangjian Li and Kevin J. O’Brien, ‘Villagers and popular resistance in contemporary China’, Modern
China 22, 1 (1996): 28-61.

33 Kevin J. O’Brien, ‘Rightful resistance’, World Politics, 41, 1 (1996): 31-55.

34 Ibid., p. 33.

35 The term mdu thudn means ‘contradiction’; Vietnamese Marxist terminology has adopted the Maoist
use of the word to refer to a ‘conflict’, e.g. between classes.
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villagers are seeking a settlement from the higher state echelons, depending on the
specific resolution of the issues.

In many cases, public resistance occurs in a collective form. It therefore can be
organised and planned in terms of leadership and tactics of resistance such as who,
what, how, where and when to resist. Like rightful resistance, state laws and policies,
alongside traditional values, are also cited to endorse and strengthen public resistance.
The key cause of public resistance is crucial differences of views among the different
parties involved. The public resistance of a number of villagers, as visible in conflicts
over land resources, is not aimed at fighting the state and state policies. It is not like the
revolutionary resistance against the colonial state to regain the country’s independence,
or the struggle against the army of the Republic of Vietnam and Amerian troops to
unify the nation. Instead, public resistance is initiated because of the contending views
of some villagers towards the conduct and/or behaviour of a particular local cadre,
group of local cadres, or some aspects in the implementation of certain programmes
and policies of the state in communities. Therefore, as disagreement over the issues is
resolved, resistance disappears. This explains why the consecutive conflicts over land
resources in the area under study over the past years have finally resulted in no great
harm to the state. Even in cases in which resistance occurred to a serious extent and on
a large scale, like the social unrest in Thai Binh province (1997), the Central Highlands
(2001, 2004) for example, the public resistance of some villagers was resolved when
higher state officials tackled the problems appropriately.

Like everyday, popular, and rightful forms of resistance, public resistance in the
end creates dynamics for change. In regards to the state, public resistance can affect the
behaviour and conduct of state policy and policy making at different levels, such as
leading to a better regime of land management and use, a more rational policy for land
use rights compensation at national level, and eliminating bad local cadres and
reducing their corruption or misbehaviour towards villagers in local communities.
Similar to what Ben Kerkvliet demonstrated when discussing the huge impact of
everyday political behaviour of ordinary people on the state’s agricultural collectivisa-
tion in Vietnam,’® my study, as was mentioned earlier, has also proved that under the
pressures from villagers the state has continuously revised the Land Law during the
past ten years and more. However, this does not mean to romanticise the power and
effects of public resistance in every single and specific event in all issues. In a number of
circumstances, local cadres and the state on the whole use authorised power and the
state legislation to protect their views and position. This means that local cadres and
the state at large do not, and will not always, cope with public resistance by meeting the
demands and wants of protesting villagers. In some cases, the state even punishes a
small number of public resisters so as to resolve or relieve conflicts. The rationale for
the latter originates from the fact that some public resisters work outside official and
legal channels to conduct blunt and confrontational actions. These acts are, in the view
of the state legislation, a violation of state laws, therefore must be punished
accordingly. But for the long-term period, the number of different acts of public

36 Ben Kerkvliet, ‘Village-state relations in Vietnam’; The power of everyday politics.

https://doi.org/10.1017/50022463407000069 Published online by Cambridge University Press


https://doi.org/10.1017/S0022463407000069

LAND IN VIETNAM’S RED RIVER DELTA 319

resistance in a number of communities has to various extents created the dynamics
forcing the state to change.

Contending views over land rights

This research illuminates both agreements and contradictions between the
perspectives of a number of villagers and the land tenure system together with other
state institutions which make and implement land tenure policies. The main agreement
concerns the state-formulated ownership rights of ‘the entire people.” The inhabitants
in the villages under study do not challenge or question the Land Law, which reserves
ownership rights for the entire people. In regard to controlling rights and use rights,
however, there have been both agreed and contending views. By agreed, I mean the new
land tenure system has given villagers what they have desired: use rights to land. On the
other hand, the contradictory views between the two over the question as to how land
controlling rights, especially land use rights, should be distributed, held, taken,
transacted and compensated, have resulted in various conflicts. Such contending views
do not produce conflict among villagers in many circumstances because they do not
have any practical impact on villagers’ perspectives and relations with their land use
rights. This is because villagers continue to be the subjects who control, benefit from
land use rights and enjoy the produce from the land they till. They are also able to
dispose of the land use rights they hold. Yet on some occasions, especially in situations
such as land use rights acquisition, private encroachment on land use rights and
corruption involving land, the different views have important practical implications
and these have resulted in conflict.

The contending views between a number of villagers and certain institutions of the
state over use rights (controlling rights in relation to communal land) in these cases
have occurred at two levels. The first is the villagers” disagreement with different points
of the state land tenure policy at large, and the second is the competing views between a
number of villagers and some local cadres who implement state land tenure policies at
the local level specifically. At both levels, conflict has arisen because while the villagers
accept that the entire people is the ultimate possessor of ownership rights, and that
this gives the state some overall controlling rights, they argue that their use rights mean
that they are entitled to have a say in how land use rights should be distributed, held,
used, by whom and for whose benefit, and what values these land use rights have at
disposal.

Land rights and land rights possessors as viewed in state legislation

Since decollectivisation, a new land tenure regime formulates three types of key
rights to land: ownership rights, controlling rights, and use rights to be held by various
possessors. The formulation of such a land tenure regime first started in 1988, and was
amended four times in the following years. During this period of development, besides
debates, negotiations, and tensions among different possessors of rights to land as I
later examine, there have also been debates among state policy makers and advisers
about how and in what ways the land tenure should be structured. Among the
contending views, the most authoritative one, as expressed in the national Land Law, is
that agricultural land must be owned by the state under the title of the entire people. If
the state owns the land, it then has decisive power and essential rights over the vital
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question of how land is to be managed, used, by whom, and for whose benefit.
According to this view, the state allocates people use rights to agricultural land, and
allows land use rights possessors to dispose of these land use rights, like exchange,
transfer and inheritance. In so doing, the state can consolidate its position and rights
over ownership rights and controlling rights of the land while giving the users,
including individuals, family households, institutions and organisations, the rights to
use it. Accordingly, this policy ensures that the state holds a decisive role in decision-
making, distribution, and possession of key rights to land.””

Other views, however, are expressed among policy makers and advisers. One
argues that if land is not only the means of production but also a special form of
property, then it can be owned by the state, collective, or individuals. Accordingly,
three systems of land ownership should be applied, including state ownership,
communal ownership, and private ownership, depending on the kind of land. The key
point in this view is to ensure the people have real ownership of the land, and in that
way, it also hints at a division of land rights that limits the power and right of the state
while giving the people more control over decision-making on vital land issues.”® Still,
another view argues that three patterns of land ownership should be employed: private
ownership, state ownership, and mixed ownership. Applying this to agricultural land
specifically, mixed ownership means the state owns the land, and allocates its use rights
to possessors. Agricultural land should therefore be owned, managed and used in line
with the current state land tenure system regulations. As in the former view, however,
private ownership should be recognised with other types of land.”

As the state perspectives were developed by researchers who completed studies to
support the development of a new land tenure policy, their views have affected the state
policy on land. For example, in the 1993 Land Law, while ownership rights of the land
of the entire people remained unchanged, a system of communal agricultural land was
officially recognised, marking the official rebirth of communal land. Nevertheless, a
lack of detailed and systematic research, covering aspects such as the values and
meanings of land to villagers, communities, organisations, and the state at large in the
dynamic context of Vietnamese society since decollectivisation, meant the new Land
Law needed to be amended several times in a short while. In 1998, when the state was
about to again amend the Land Law, the debates on land ownership continued. A new
argument advocates two levels of land ownership, as previously noted, legal ownership

37 Long Giang, ‘Quan hé rudng dat trong budc chuyén sang co ché thi trudng’ [Land relations in the
transformation to market mechanism], in Mot s6 van @& vé dbi m&i quan hé s& htru dat dai [Some
issues on land ownership reform], ed. Tran Quéc Toan (Ha Noi: Tap chi Thong tin Ly ludn, 1993), pp.
21-37.

38 P& B4, ‘Van dé& s& hitu rudng dat & nuwdc ta hién nay’ [The question of land ownership in
comtemporary Vietnam], in M0t s& van dé vé& dbi méi quan hé s& hitu dat dai [Some issues on land
ownership reform], ed. Tran Qubc Todn (Ha Noi: Tap chi Thong tin Ly ludn, 1993): 37-44; Nguyén
Sinh Cic, ‘Quan hé rudng dat & néng thon sau Nghi quyét 10: Nhitng mau thudn va cic giai phap’
[Land relations in the countryside after Resolution 10: Conflicts and solutions], in Mot s6 van dé& vé d
61 méi quan hé s& hitu dat dai [Some issues on land ownership reform], pp. 44-50.

39 Thanh Son, ‘Vai kién nghi vé& déi méi chinh sach rudng dat’ [Some suggestions for land policy
reform], in Mot s6 van dé vé dbi méi quan hé s htru dat dai [Some issues on land ownership reform],
ed. Tran Quéc Toan (Ha Noi: Tap chi Thong tin Ly luén, 1993), pp. 61-70.
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and practical ownership.*® According to this view, the division of rights to land
between the state and people should be made in a way in which the state totally
possesses legal ownership while leaving the society to exercise practical ownership. In
order to do this, three rights to land need to be clarified: right to owning, right to
occupying, and right to using. Among these, ownership right totally belongs to the
state, while occupying and use rights can be held by both the state and the people. The
state thus still maintains its supreme power and right to land, while the people possess
the rights to occupy and use it. In addition, the land market needs to be recognised,
because, in the market economy of multi-sectors under a socialist orientation, the right
to occupy and right to use certain plots of land are also a form of property that can be
sold and bought as a standard commodity item. Despite many debates, no change has
yet been made to the way in which the state formulates the three types of rights to
land: ownership rights, controlling rights, and use rights. So now we can consider how
these three types of essential rights to land have been defined, and who can possess
them.

According to the state Land Law, ownership rights entail the rights to legally own
the land and broadly decide key issues over how the land should be managed, used by
whom and for whose benefit throughout the country. In the 1993 Land Law, however,
ownership rights were simply defined as land which belongs to the entire people,
managed by the state, and that the state allocates or rents land use rights to users.*' In
2003, the latest amended version of Land Law clearly defines that ‘land belongs to the
entire people, the state represents the owner (i.e. the entire people) of the land.” As the
representative of ownership rights, the state has power and rights to key issues over
land.*> Controlling rights to land relates to the administration of the land, and use
rights to land are the rights to directly control, use the land, and enjoy the product of
land use as well to dispose of the land use rights.

The state legislation also clearly defines how the above three types of land rights
are to be distributed among different holders. Accordingly, the entire people possess
ownership rights to land. This means that all the land in Vietnam belongs to the entire
people that are represented by the Socialist State. The state holds all controlling rights
to land. Use rights are to be diversely held by different possessors, either for long-term
use or for a certain period of time depending on the kind of land. In this sense, the state
is not only the manager but also the owner of the land. Land users thus possess land use
rights only. Meanwhile, possessors of land use rights, according to the 1993 Land Law,
were simply classified into three types, including organisations, family households, and
individuals. The 2003 amended version of Land Law has grouped possessors of land

40 Van dé s& hitu rudng dat trong nén kinh t& hang héa nhidu thanh phan & Viét Nam, ed. Hoang Viét
[The question of land ownership in a multisectoral commodity economy in Vietnam] (Ha N&i: Nxb.
Chinh tri Québc gia, 1999).

41 Quéc hdi nwde Cong hoa Xa hoi Chu nghia Viét Nam, Luat DAt Pai [The 1993 Land Law] (Ha Noi:
Nxb. Chinh tri Quéc gia, 1995), p. 6.

42 Including: (1) deciding the purposes of land use; (2) regulating the area limit and time span of land
use rights; and (3) deciding prices of land use rights. The state allocates people land use rights, recognises
such use rights as well as the rights and duties of use rights possessors. The state also has power to adjust
resources from land through its financial policies, for example, collecting land-use or rent fees, land-use
taxes, land-income taxes, and land-transfer taxes.
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use rights in Vietnam into seven types. The possessors of land use rights have different
subtypes of right to exercise and dispose of their rights, meaning that the possessors
have various rights to land use. Land use rights therefore include numerous rights, and
these rights have evolved through time. According to the 1988 Land Law, no subrights
to land use rights were recognised. But the 1993 Land Law offered five subrights to
possessors of land use rights, including rights to transfer, exchange, rent, inherit, and
mortgage. Ten years later, the 2003 amended Land Law added five more subrights to
the possessors of land use rights: sub-lease land use rights, grant land use rights, use
land use rights as collateral, use land use rights as a kind of capital, and to be
compensated if land use rights are seized by the state. The holdings of land use rights
are legally recognised through state certificates. However, such holdings are
constrained in different ways.*> Possessors of use rights are diverse, but the key ones
include individual villagers or households, communities, organisations, institutions of
the state, and the state as a whole.

A key question posed is what rights among this bundle of land rights have been
important to the state as a whole, and why? To the state, ownership and controlling
rights are of great importance, as they ensure that the state has the capability to decide,
at macro-level, how the land in Vietnam should be managed and used, by whom and
for whose benefit. Thus the formulation of the three types of rights to land follows the
rationale of the state, and has become a thread running through the development of a
new land tenure regime in contemporary Vietnam. During the past ten years and more,
amendments have been made to land use rights through which the state has given more
subrights and power to use rights possessors. However, no similar changes have been
made regarding ownership and controlling rights. Instead, according to law and policy,
these rights have been consolidated in the state.

Land rights and land rights possessors as viewed by villagers

To many villagers in the Red River Delta, this study suggests that use rights of
agricultural land are the most important; controlling rights held by the state is the
second most important; and ownership rights that many villagers regard as ultimate
ownership of the entire people is the least concern. More specifically, in regards to
ownership rights of agricultural land, in the broadest terms, many villagers that I
interviewed have shown no contradictory views in comparison to what the state land
tenure regime has regulated. They seem to be neither concerned about nor desire to
possess ownership rights to the land after decollectivisation nor regard themselves as
the ultimate owner of agricultural land. Many villagers often talk about the ownership

43 Firstly, in contrast to residential land, the holdings of agricultural land use rights are limited to a fixed
time. Under the 1988 Land Law, the duration of use rights holdings ranged from five to 15 years. The
1993 Land Law extended it to 20 years for agricultural land for annual crops and 50 years for perennial
crops. Accordingly, when the holdings of land use rights expire, a redistribution must be made to
balance the holdings of villagers in the rural areas. Secondly, the area of land use rights that one
possessor can hold is limited, and depends on the types of land use rights possessor and the kind of land.
In regards to agricultural land for annual crops, the dominant types of land in the Red River Delta, the
1993 Land Law regulated that one individual or households could hold a maximum of two ha of land. In
2003, the amended version of Land Law increased the maximum area of one possessor to three ha (see
Table 1). Finally, besides rights, possessors of land use rights have responsibilities to the state too.
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of agricultural land as ‘d&t cita nha nesd [land of the state], ‘d&t cia hop tic x@
[agricultural land of the cooperative], and ‘daf ciia toan dan’ [land of the entire people],
to indicate that they are not the possessors of ownership rights to agricultural land. To
many villagers, ownership rights of the entire people today are similar to the ultimate
ownership of the king in the past.**

In China, researchers have noted similar perceptions of land ownership. Among
Chinese peasants, who have undergone very similar processes of land reform,
collectivisation and decollectivisation in agriculture during the past decades:

[O]nly a minority of the respondents, 2.5 per cent, think of themselves as the land
owner; the majority, 94.8 per cent, regard themselves as merely having use rights that
have been contracted to them. As we can see, the proportion of farmers who believe the
village collectives or, alternatively, the state is the ultimate owner amount to roughly the
same — 46.5 per cent versus 48.3 per cent.*’

As I understand, similar to the Vietnamese case, land use rights in contemporary
China are identical to a practical level of land ownership, which contrasts with the
ultimate ownership of the state, collectives or villages. Therefore, like the Vietnamese
villagers, many Chinese counterparts desire to possess land use rights rather than
ownership rights.

Concerning controlling rights of agricultural land over the past years, villagers in a
number of Vietnamese communities have articulated views both supporting and
opposing the views of state policy and of local cadres in relation to how agricultural
land rights have been and should be distributed, possessed, used and by whom and for
whose benefit. As with the state Land Law, a number of villagers regard controlling
rights to mean the state’s administration of the land. In other words, many villagers see
local authorities, district, province or central agencies as the state, which holds the
controlling rights of the land that individuals and households farm. However, at
different times and in different places, the management of land has involved lots of
abuses and corruption, and these have produced many debates and tensions in a
number of communities.

The most contentious issue is land use rights. Many villagers perceive land use
rights as the rights to directly control and use the land, enjoy the product of land use,
and dispose of use rights. These are use rights that the villagers possess for their allotted
time. In that sense, land use rights are very important, even more important than the
ultimate ownership rights. Thus in their own terms, many villagers have struggled for
land use rights. By possessing land use rights, they have rights to not only farm and
enjoy the product of the land use, but also to decide what value land use rights might
have at disposal. This means that possessing agricultural land use rights which have
been regulated by state legislation is in some ways equivalent, at a practical level, to the

44 However, William Bredo has argued that because of a long tradition of tenancy and landlessness,
many southern Vietnamese peasants under the Republic of Vietnam had a strong desire to own the land
they farm. This desire varied hardly at all with peasant status. See Land reform in Vietnam, Working
paper, Volume VI, Part 1 of 2 (California: Stanford Research Institute, 1968), pp. 83-89.

45 James Kei-Ing Kung and Shouying Liu, ‘Farmer’s preferences regarding ownership and land tenure in
post-Mao China: Unexpected evidence from eight counties’, The China Quarterly, 38 (1997), p. 38.
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private agricultural land holding of villagers in Vietnam prior to decollectivisation,
because land use rights possessors in contemporary Vietnam can directly control and
use the land, enjoy the product of land use, and dispose of the land. But what they
possess is in various aspects strictly constrained by the state land tenure policy. For
example, agricultural land use rights can only be disposed in five ways according to the
1993 Land Law, and ten ways according to the latest amended version of the 2003 Land
Law. In addition, in many cases of the land use rights villagers possess, the state can
seize the land when needed for non-agricultural purposes, and in such circumstances
the villagers have very few rights to decide on the compensation price for the land use
rights they have lost or other economic rights embedded in the compensation for land
use rights and site clearance.

To many villagers, land use rights have a number of different meanings and values,
including being a means of production and related source of subsistance, and a
valuable form of property. For many villagers, especially those who farm the land,
agricultural land has traditionally been seen and is still considered as a vital source of
subsistence, as some researchers have argued.* Another key value of agricultural land
use rights is that they are regarded as a form of property, the value of which is
expressed in a Vietnamese saying: ‘a piece of land a piece of gold’; or as argued by C A
Gregory, it is ‘the supreme good in the views of peasants’.*’” In Vietnam since
decollectivisation, the country has moved from a centrally planned economy to an
economy that contains multi-sectors under the orientation of socialism. In such an
economy, capitalist forms of the market have become popular in Vietnamese society,
and have intruded into people’s lives in various ways. In the Red River Delta, the effects
of industrialisation, urbanisation and globalisation have also strongly affected the lives
of local people during the past ten years or more. For example, in taking a large area of
agricultural land from villagers to build industrial zones for joint-ventures, foreign and
domestic companies have taken away the land use rights of one group of villagers or
reduced the per capita land of another.

Another contentious point is who or which institution should possess use rights
over some specific pieces of land at the local level. The views of the state land tenure
system and those of local cadres specifically conflict with those of villagers in various
cases. This study shows that these contending views have led to lots of debates,
negotiations and tensions in different forms within villages, between villages, and
between villagers and the state. The major disagreements revolve around the question
of how use rights of communal land should be distributed or redistributed, who should
possess use rights to communal land or a piece of land designated for worship
purposes, the value of land use rights, and what subrights the possessors have in regard

46 Pierre Gourou, The peasants of the Tonkin delta: A study of human geography (New Haven: Human
Relations Area Files, 1955, 2 vols); James C. Scott, The moral economy; and Xdy dung co s& hg thing nong
thon trong qia trinh cong nghidp héa, hién dgi héa & Viet Nam, ed. D5 Hoang Nam and Lé Cao Pam
[Rural infrastructure construction in industrialisation and modernisation period in Vietnam] (Ha Noi:
Nxb. Khoa hoc Xa hdi, 2001).

47 C.A. Gregory, Savage money: The anthropology and politics of commodity exchange (Amsterdam:
Harwood Academic Publishers, 1997), p. 74.
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to usage and disposal of their land use rights. Land use rights, alongside controlling
rights, have therefore become the de facto subject of conflicts.

These perspectives of villagers with regard to land are not totally new, but are
partly rooted in history and have evolved through time. In the Vietnamese dynasties,
kings often claimed that land as well as other natural resources belonged to them. But
in the villages, communal land and private land were often controlled and used by
individuals and the village institutions as a whole. In that sense, the villagers’
possession of private land and communal land was subject to the ultimate ownership of
the king.

In the colonial period, the state land tenure policies also made no major changes
to land tenure systems. At the village level, land tenure regimes remained almost the
same as previously, except the French and the rich and powerful Vietnamese
appropriated large areas of agricultural land from the poor villagers and the communal
land of the village. For a number of poor and weak Vietnamese villagers in such a
context, therefore, land aspirations were part of the motivation for their involvement in
the wars to oust the French.*® These aspirations were satisfied through the radical land
reform in the fifties in North Vietnam, which explains Ben Kerkvliet’s observation:
‘Having finally again obtained fields of their own through [1950s] land reform, most
families were reluctant, if not opposed, to surrender them to cooperative managers,
which the state’s collectivization required’.*” Later on, their quiet, unorganised but
everyday resistance to collectivisation to some extent indicated their struggle to farm
and possess the land on their own.”

Decollectivisation revitalised household-based production, and finally met many
villagers’ long-term aspirations as the new land tenure regime allows them to possess
land use rights, which then gives many villagers the power to decide, on their own, how
much time, labour, and capital to invest in their agricultural land plots. Also, they can
decide for themselves, within the family boundary, who farms the land and who does
not, and under what circumstances and under which conditions they want to dispose
of their land use rights. In that way, the villagers have closer relations with the land they
farm in terms of possessing, controlling, using and decision-making over the land as
well as their farming output, which are all related closely to their life in terms of means
of production, subsistence, and a valuable form of property. In short, villagers desire to
possess land use rights because such use rights are identical to the possession of private
land in the past. Villagers recognise the entire Vietnamese people’s ownership rights
because such a holding is similar to the king’s ultimate ownership of the land in
history.

If villagers desire to possess land use rights, why do they accept the state’s
periodical redistribution of the land use rights they possess? And besides the above
state-formulated land rights, are there traditional rights embedded in villagers’
perspectives and in land conflicts? A number of villagers’ acceptance of the periodical
redistribution of land use rights might relate to their idea that periodical adjustments

48 Ben Kerkvliet, ‘Struggles and land regimes in the Philippines and Vietnam during the twentieth
century’ (Amsterdam: Centre for Asian Studies, 1997), p. 8.

49 Ibid., p. 16.

50 Ben Kerkvliet, ‘Village-state relations in Vietnam’, pp. 396—418; ‘Struggles and land regimes’.
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can maintain villagers’ more-or-less equal access to land for farming. In other words,
they endorse, or at least do not resist, an equitable allocation among holders of
agricultural land use rights. But their expectation of redistribution at the end of their
twenty years of land use rights is not that all of their currently used land will be taken
away while they are given other land. On the contrary, they expect a redistribution
which allocates a bit of their current land use rights to someone else, or a bit of
someone else’s land use rights being allocated to them, as occurred in many rural
communities during the redistribution around 1993 in former Ha B&c province. In
other words, they expect to keep using most of the land for which they presently hold
use rights, plus or minus small areas depending on population and other factors. This
orientation helps to explain why they invest time, labour, and other resources in
developing land to which they have use rights. Based on interviews with villagers in
Vinh Phtc, Ha Tay, and rural Ha N&i in recent years, Ben Kerkvliet obtained
impressions similar to my observations in Bac Ninh.”' However, it must be noted that I
am not confident whether this village-level perspective documented during my
fieldwork in 2002—-2003 will remain if the villagers experience further socio-economic
changes in the future.

Villagers’” perspectives on a periodical redistribution of agricultural land use rights
are quite different from their perspectives on residential land use rights. In this case,
despite the state declaring that the ownership rights of residential land rests in the
hands of the entire people, many villagers rarely expect the state to take steps to adjust
the allocations of their residential land for which they possess use rights so that
everyone has more or less the same amount of land to use. Actually, in contrast to
agricultural land, the state land tenure regime has never put a time limit on residential
land use rights.

Regarding other land rights, villagers in some communities claim various rights
other than, or in contrast to, what the state has regulated. One of these is the right of
the village community over communal land use rights. While the state land tenure
system regulates the commune authorities, many villagers think that, based on
historical precedent, the village should take possession of communal land use rights. In
a number of communities, this has led a number of villagers to contest the village’s
holding of communal land use rights. Actually, such claims for community rights over
land resources are not a particular phenomenon of some Red River Delta villagers but
have been common elsewhere as anthropologists have documented. For example, some
Vietnamese anthropologists who examined the question of land ownership and land
use in the central highlands of Vietnam clearly demonstrate that people there had long
traditionally shared a land tenure regime that was governed on the basis of community
and customary laws. Such a land tenure regime remained with little change under
French domination and the Republic of Vietnam. However, since the post-Vietnam
War period, this system has been critically undermined because of three massive
programmes: immigration, the establishment of plantations, and the settlement of
shifting cultivators. These programmes have resulted in indigenous people specifically,
and their communities in general, losing their land and forest to plantations and

51 Personal communication.
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new immigrants. Therefore, indigenous people have been transformed from being
the masters of the land and forest to tenants of the land use rights on their own
land. The 2001 social unrest that involved thousands of highlanders, as D&ng Nghiém
Van discusses, was partly a struggle to retrieve their ‘local ownership of land and
forest’.>> Consequently, this resulted in the 2003 revised Land Law’s recognition of
communities as one of seven groups of land use rights possessors.

In short, this study expostulates that many villagers do not regard themselves as
possessors of ownership rights nor do they compete, or have a desire, to possess such
rights on land held by the entire people if the contemporary land tenure system in
Vietnam is analysed through the framework of rights and their possessors. But they
claim the possession of use rights to specific areas or plots of land for themselves, or for
the village community to which they belong, and they care about controlling rights,
depending on the kind of land. By possessing land use rights, the villagers or the village
institutions as a whole are able to directly control, use, enjoy the product of land use
and dispose these use rights on their own, and for themselves.

Conflicts over land rights

The analysis and discussion in the previous section show a picture of contending
views between different parties and institutions over rights to land since decollectivisa-
tion. In this section, I highlight tensions over land rights between different institutions.
Decollectivisation, the new land tenure regime and on-going process of industrialisation
have created incentives for the villagers in the Red River Delta in agricultural production.
The most well-known positive impact is that decollectivisation and the new land tenure
regime have given villagers more power and rights to agricultural production, especially
land decision-making and possession, which have finally produced a great boom in
agricultural output, and partially contributed into moving Vietnam from a food-
importing country to one which ranks one of the world’s largest rice exporters. On the
other hand, like in China, these developments have resulted in contending views which
have then produced conflicts. However, the existing literature, either in Vietnamese or
English, provides no insight into these problems. The findings of this research ensure that
for a period of over last ten years, conflicts over decision-making, distribution and
possession of land rights emerged in a number of rural communities.

This study has identified four broad areas in which we see the land-based conflicts
after decollectivisation. The first area is villagers’ claims to land use rights; the second is
associated with various patterns of land law violation; the third relates to land use
rights compensation and overlapping the above three is the fourth area, the problem of
corruption, which is separated from others for analysis.

Claims to land use rights
Claims to land use rights by villagers clearly shows how and in what way villagers,
local cadres, and the state land tenure policy differ over the question of how land use

52 P&ng Nghiém Van, ‘Vin dé dat dai & Tay Nguyén’ [The land question in the Central Highlands], in
Mbt s& van d& phat trién kinh t& - xa hOi budn lang Tdy Nguyén [Some issues on the socio-economic
development in Central Highland villages], ed. Trung tim Khoa hoc Xa hoi va Nhéan van Quéc gia (Ha
NoOi: Nxb. Khoa hoc Xa hoi, 2000).
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rights should be distributed, possessed, used by whom and for whose benefit. Villagers’
claims to land use rights occurred in various forms during the process of agricultural
decollectivisation throughout the country, including the restoration of use rights in
former agricultural land and land previously set aside for worship.” Since the early
nineties, under the new revised Land Law, the use rights of communal land have been
transferred from the village to management and possession by the commune. Villagers’
claims in many cases also relate to the village communal land and its output. In former
Ha B&c province for instance, villagers’ claims to land use rights were diverse, and related
to different kinds of land, but the most dominant was associated with claims to the use
rights on former agricultural land and land formerly slated for worship purposes.

On the national level, villagers’ claims to restore land use rights to former
agricultural land after decollectivisation occurred both individually and collectively,
and varied from region to region. In the southern half of the country, individual
villagers frequently demanded the restoration of their former agricultural land use
rights that had been taken for other villagers to use from 1975-1980. In contrast, in the
northern half, groups of villagers who often belonged to one village collectively asked
for the restoration of their former village agricultural land that had been allocated to
another group in a large-scale cooperative that belonged to another village. In 1992, the
Bureau of Land Management revealed nearly 1,000 cases of this latter pattern of
agricultural land use rights claim, which often occurred in a collective, organised, and
critical manner with a large number of participants.>

Various patterns of land law violation

Violations of the state Land Laws in regard to management and use of agricultural
land since decollectivisation have occurred in various forms, including unauthorised
allocation, illegal sale, illegal buying, illegal exchange of land use rights, illegal
encroachment, and wrong usage. Among these, the most problematic pattern relates to
communal land in the form of unauthorised allocation and illegal selling of use rights
by the local cadres, and illegal encroachment by various kinds of local people. Such
actions have become one of the key dynamics for conflicts over land rights in a number
of rural communities.

Communal land only reappeared in the villages of the central and northern
regions of Vietnam after decollectivisation, but its use rights soon became a key target
of various patterns of violation, causing discontent in a number of rural communities.
For example, in Thai Binh, researchers have revealed various ways of communal land
violations by local cadres, including unauthorised sales of communal land to the people
for residential, industrial and commercial purposes. From 1994-1997, authorities in
260 of 280 communes, precincts, and district capital towns in total had illegally sold
use rights of 288.2 ha of communal land to 17,650 households to collect 140 billion
ddng (VND).” Consequently, villagers denounced and petitioned local cadres because

53 Téng cuc Quan ly Rudng dat, ‘Béo cdo vé tranh chip dat dai’ [Report on land disputes], (1992),
pp. 2-3 and 13-15; Tran Duc, Cudc cdch mang ndu dang ti&p budc [The brown revolution continues],
pp- 7-10; Ben Kerkvliet, ‘Rural society and state relation’, in Vietnam’s rural transformation, ed. Ben
Kerkvliet and Doug Porter (Boulder: Westview Press, 1995), pp. 72—80.

54 Téng cuc Quan ly Rudng dat, ‘Bao cdo vé tranh chdp dat dai’, (1992).

55 D3 Hoai Nam, Lé Cao Pam, ed. Xdy dung co s& hg tang, pp. 149-150.
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of their corruption and abuses over communal land alongside others. Petitions of
villagers appeared on a large scale, focused on key cadres of the communes. The
petitions increased during the nineties and reached a peak in 1997. Besides lodging
petitions to the authorities at various levels, villagers gathered in large groups at the
headquarters of the communes, districts, province and even in Hanoi to directly query
cadres and officials. As a result, these created social unrests.>

In Ha B&c province, during the 1988 distribution of agricultural land use rights, the
provincial party committee revealed 10,000 violations, mainly in the form of
unauthorised allocation and illegal sale of use rights on the redesignated agricultural
land, one of the key sources of communal land after 1993.” In 1989, the Ha Bac
Department of Agriculture investigated a number of communes in two districts and
discovered a further 1,174 cases of land law violations, including 848 cases of illegal
encroachment, 183 cases of unauthorised allocation of use rights, and 143 cases of illegal
sale of use rights.”® From 1989 to mid-October 1993, cadastral inspectors continued to
discover 4,443 cases of violation of state land laws in an area with 113 ha of land.*® In the
following years, these patterns of land law violation continued to increase in scale and
intensity at the local level. By 1993, Ha B&c authorities had to set up eleven teams of
inter-agency inspectors to examine the management of agricultural land, especially
communal agricultural land in the rural communities.®® In 1994, the provincial party
committee continued to highlight problems with management and use of communal
land use rights because of abuses and corruption involving land. The authorities did not
publish statistics but they noted that in many localities, local cadres misused communal
land by selling, allocating, and auctioning its use rights to the villagers for long-term use
in order to attain funding for the construction of local infrastructure.®’ In 1995,
investigations conducted in 135 communes® of 10 districts repeatedly highlighted an
increasing number of land law violations, with 10,445 cases in an area of 223.3 ha.
Among these, unauthorised allocation of use rights accounted for 2,893 cases, involving
141.5 ha; illegal encroachment of use rights mainly for residency amounted to 1,927
cases, involving 64,606 ha; and other breaches like illegal sale and exchange of land use
rights comprised the rest. These statistics are in fact far lower than the real figures, and do
not mention violations in relation to other types of land on which state companies, army
units, and other institutions held the use rights.*

56 Ibid., pp. 278-280.

57 Tinh uy Ha B&c, ‘Bao cdo so két thuc hién Nghi quyét 10 ctia BO Chinh tri vé& d6i méi quan ly kinh
té nong nghiép’ [Summary report on implementation of the Politburo’s Resolution 10 on renovation in
management of the agricultural economy], 1988, p. 8.

58 S& Nong nghiép Ha B&c, ‘Bdo cdo cong tic quan ly rudng dit nim 1988’ [Report on land
management in 1988], 1989, p. 5.

59 S& Dia chinh tinh Ha B&c, ‘Béo cdo tinh trang vi pham Ludt D4t Pai & Ha B&c va k& hoach kiém tra xu
1y’ [Report on violations of Land Law in Ha B&c and plan for investigation and resolution], 1995, p. 1.
60 This initiative in Ha B&c aimed to implement Directive 77 of the Council of Ministers which ordered,
in early 1993, the lower state authorities to find urgent solutions to stop the illegal allocation, sale,
purchase, and exchange of land use rights.

61 Tinh ty Ha Bic, ‘Bdo cdo dénh gid tinh hinh st dung rudng dat sau khi giao rudng lau dai cho ho
ndng dan & Ha B&c [Assessment of the land use situation after allocation of long-term land use rights to
peasant households in Ha B&c], 1994, p. 7.

62 This worked out to 39 per cent of the total communes in the province at the time.

63 S& Dia chinh tinh Ha Bic, ‘Béo cdo tinh trang vi pham Luat D4t Pai & Ha Bac, p. 2.
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In short, land law violations by individual villagers and especially the local cadres
have occurred in different forms in a number of communities since decollectivisation.
These violations occurred mostly in relation to communal land, because other subtypes
of agricultural land had already distributed use rights to individual villagers. Most
common violations involved the transformation of a large area of communal land into
residential land for private use. The use rights of communal land have also become the
target of illegal encroachment. Thus, alongside the taking of agricultural land use rights
for industry, land law violations have led to a big decrease in agricultural land area. In
Ha B&c for example, during only two years of 1989 and 1990, the collection of
agricultural land taxes showed a decline of 4,220 ha of agricultural land, while the
provincial people’s committee, which has the authority to allocate and transform land
use rights, allowed a transformation of only 112.87 ha of agricultural land to other
kinds of land. The district and commune authorities then failed to explain why
and how the rest had disappeared. Thus, they have caused public resistance,
particularly in cases when the violations reached a high level and occurred alongside
other problems.

Land use rights compensation

One aspect of the on-going processes of industrialisation, modernisation and
urbanisation in Vietnam’s rural and urban areas is the development of industrial zones
and other programmes, such as the construction of new roads, residential buildings,
offices and others. Land use rights appropriation for this process since the early
nineties has occurred in numerous ways, depending on the kind of land and the
purposes for which it is required. Among them, however, programmes of
compensation for agricultural land use rights appropriated for industrial zone building
is the most massive, and have had both positive and negative impacts on the life of
those villagers in rural communities whose agricultural land use rights have been
acquired. Like in China,** one negative aspect of the impact is that the appropriation of
agricultural land use rights in Vietnam has become a source of conflicts, mainly
because of the discordant views over the process of compensation and site clearance
held by the villagers who have land use rights and the state which holds the land
ownership rights and controlling rights.

The process of agricultural land use rights compensation and site clearing for the
building of industrial zones has in many cases created conflicts between the villagers
and the state for various reasons including the questions as to how and in what way
should the land use rights compensation be carried out. Who has the power to decide
the land use rights values? Who should participate in the decision-making? Conflicts
over such issues are deeply rooted in the different views of the state land tenure regime
and villagers in relation to decision-making, distribution and possession of ownership
rights, controlling rights, and use rights.

64 In China, Xiaolin Guo’s research shows that land use rights appropriation has also been one of the
main causes for rural conflicts in the past decades. See ‘Land expropriation and rural conflicts in China’,
The China Quarterly, 166 (2001): 422—439.
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Corruption

In Vietnam, corruption is a problem that can be recognised even during the period
before 1954. Under the Socialist State, corruption continues to be found at high level,
in various forms, and involves different types of people in the state and society.
Corruption varied among levels of authority, areas and sectors of the state and society.
However, in the rural areas it occurred to an alarming level in three major fields: the
management and use of land, construction of infrastructure, and the management of
finance-budget. As I understand it, corruption committed by the local cadres
contributed the most to producing local conflicts. Various sources of data indicate that
local cadre corruption has had numerous consequences on the state and society. Along
with other types, local cadre corruption has created discontent and protests from the
masses.

In Ha B&c province, during the nineties, the limited number of cases that
provincial authorities investigated shows that corruption caused a huge loss of different
types of material property of the state and the people, including tens of billion VND,
hundreds of tonnes of paddy and other materials, and most significantly, hundreds of
hectares of land. The loss of this land due to corruption does not mean that the land
has disappeared. Instead, in various forms, it has been transformed from public and
communal land, the use rights of which are held by the local authorities or
organisations, to residential land, the use rights of which are held by individuals and
households. For example, in only four investigations in 1993, the provincial people’s
committee discovered an unauthorised allocation of 101,853 square metres of land,
and illegal sale of 68,706 square metres of land by cooperative and commune cadres.*
In 1995, the provincial people’s committee investigated 179 cases and revealed a loss of
110.3 ha of land.*® During 1997-1998, the provincial people’s committee investigated
135 cases and discovered a loss of 73.73 ha of land.” In 1999, the same committee
inspected 81 cases and revealed a loss of 22.21 ha of land.®® This does not include the
various cases of state land law violation previously noted, where the authorities did not
admit that corruption was involved but I imagine it would be hard to exclude.

In short, conflicts over land rights stemmed from different issues, the main ones
being the villagers’ claims to land use rights, various patterns of land law violations,
land use rights compensation, and the problem of local cadre corruption. These
conflicts were often complex, involving different groups of people and institutions such
as the ordinary villagers, cadres, party members, and higher state officials.

65 Uy ban Nhén dan tinh Ha B&c, ‘B4o cdo két qua thuc hién Chi thj s& 15/CT-TW ctia BCT va Quyét
dinh s6 171/Ttg cua Thu twéng Chinh phu vé céng tac diu tranh chéng tham nhing va budn 1au’
[Report on results of implementation of the Politburo’s Directive No 15/CT-TW and Prime Minister’s
Decision No 171/Ttg on the fight against corruption and smuggling], 1994.

66 Uy ban Nhan dan tinh Ha B&c, ‘Bdo céo tinh hinh va céng tac dau tranh chéng tham nhiing, buén
lau ndm 1995’ [Report on the situation and the fight against corruption and smuggling], 1995, pp. 2-3.
67 Ban Chi dao chdng tham nhing tinh B&c Ninh, ‘Béo céo tinh hinh va céng téc d4u tranh chéng
tham nhiing (tit thang 1/1997 dén 3/1999’ [Report on the situation and the fight against corruption
(from 1/1997 to 3/1999)], 1999, p. 3.

68 Ban Chi dao chéng tham nhiing tinh B&c Ninh, ‘Bio cdo téng hop ké&t qua d4u tranh chéng tham
nhing ndm 2000’ [Summary report on results of the fight against corruption], 2000, p. 2.
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In the broadest terms, conflicts have been identified by two key signals: villagers’
petitions and acts of denunciation in the state offices, and their confrontational actions
in the home communities. Regarding the first aspect of conflicts, the state authorities at
different levels have noted an increase in the number of villagers’ petitions and acts of
denouncement related to land and local cadres since decollectivisation. The villagers’
petitions and denunciations did not stop at the level of district authorities but in many
cases often escalated to the provincial authorities and even to the central organs of the
state in Hanoi because the villagers considered their complaints were not being handled
properly by the district authorities, or because the authorities failed to settle the issues
in ways in which the petitioners and denouncers wanted. A more critical aspect of
conflicts appears to be the villagers’ confrontational actions occurring in their home
villages. Villagers’ reactions have in a number of cases led to tensions in the
communities, and the state has often called them ‘complicated cases and hot spots’. In
Ha B&c for example, from 1987-1997, 148 cases of conflict occurred. Among these, 83
were complex, and 27 cases became hot spots.”” With regards to the 83 complicated
cases, 48 cases arose because of land use rights disputes (57.8 per cent), 27 cases were
due to local cadre corruption (32.53 per cent), and the rest (9.67 per cent) resulted
from other problems.”

Conclusion

In addition to the moral economy, rational peasants, and everyday politics, this
study offers another approach to analyse and explain the peasant nature and the
various reasons for their political actions. This approach is illustrated by the
exploration of the perspectives of various parties to analyse the attitudes, relations and
conflicts over the question of how and in what ways land rights in a dynamic Vietnam
since decollectivisation should be owned, managed, used by whom and for whose
benefits.

This study has shown how contending views result in conflicts. Conflicts over land
resources have occurred to different extents in the Red River Delta communities during
the past decades. In some cases, conflicts resulted in debate among the involved parties
in the village. In other cases, they involved confrontational protests, which occasionally
resulted in what have been called ‘complicated situations’ or ‘hotspots’ and go beyond
the local boundary. The nature of these land-based conflicts includes discussion,
tensions, negotiations, discontent and protests among and between various parties.
Such public conflicts over land, however, are not unusual in the transition from a
centrally planned to a market economy, especially in a context in which the state
formulated a new land tenure regime basing on three types of land rights for allocation
among different groups of possessors, a categorisation significantly different from that
adopted in previous regimes.

Conflicts over land originated from two key sources. The first stemmed from
contending views between villagers and the state land tenure policy at large. The second
source for land conflicts originated from, and/or was exacerbated by, contending

69 These statistics were drawn from a provincial party committee’s report on the situation and
resolution of people’s internal conflicts during 1987-1997 in B&c Ninh , 1998, p. 1.
70 Ibid., p. 2.
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perspectives between villagers and a number of local cadres, who implemented the state
land tenure policy at the local level. These contending perspectives ranged over how
certain areas of land or policies involving land resources should be handled in local
communities.

Added to the above reasons were other factors and values that intensified the
extent of conflicts. First, in the dynamic context of Vietnamese society since
decollectivisation, the meanings of and need for agricultural land use rights have
gradually increased among villagers, entrepreneurs, and the state at large. While
retaining its value as a means of production and related source of income and
occupation, agricultural land use rights have revitalised its former value: a valuable
form of property, which had almost disappeared during collectivisation. Secondly, the
distribution of agricultural land use rights, in fact, has meant the privatisation of
agricultural land use rights, which has therefore promoted private property in land
according to the perspective of many villagers. Thirdly, due to more intense
demographic pressures and the requirements of land use rights for villagers,
entrepreneurs, and other institutions of the state versus the decreased supply, the
meanings and values of agricultural land use rights have further changed in different
ways. Fourthly, the market economy has emphasised the distinction between property
belonging to private hands, the collective or community, and the state at large. As a
result, in contrast to the former period of collectivisation, it is now very important to
clearly distinguish who possesses which rights to land.
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