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Abstract: In the late nineteenth century, while advocates garnered support for a
law protecting America’s archaeological resources, the U.S. government was
seeking to dispossess Native Americans of traditional lands and eradicate native
languages and cultural practices. That the government should safeguard Indian
heritage in one way while simultaneously enacting policies of cultural
obliteration deserves close scrutiny and provides insight into the ways in which
archaeology is drawn into complex sociopolitical developments. Focusing on
the American Southwest, this article argues that the Antiquities Act was
fundamentally linked to the process of incorporating Native Americans into
the web of national politics and markets. Whereas government programs such
as boarding schools and missions sought to integrate living indigenous
communities, the Antiquities Act served to place the Native American past
under the explicit control of the American government and its agents of
science. This story of archaeology is vital, because it helps explain the
contemporary environment in which debates continue about the ownership
and management of heritage.

Over the course of four centuries, between 1492 and 1892, it is believed that the
population of native peoples in the Americas collapsed by as much as 90%.1 By
the time manifest destiny had fully manifested at the end of the nineteenth cen-
tury, only about 250,000 American Indians survived in the United States,2 con-
fined by the government in many cases to small, unhealthy enclaves at the fringes
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of American society.3 The acts of removal and assimilation entailed in this ex-
traordinary shift include an array of strategies from the unconcealed methods of
slavery and warfare to the disguised practices of religious missions and boarding
schools.4 Although this history is unquestionably multifaceted—a tale of colonial-
ism and imperialism, accommodation and resistance—the final result was a stag-
gering loss of land and the collapse of a way of life formed over the generations. It
is no small matter that a number of scholars have labeled this process as one sim-
ply of genocide.5

Given this long and tumultuous saga, it is striking that in the late 1870s, a group
of American citizens, archaeologists, and their boosters began a movement to pre-
serve the cultural remains of the native people their own government was still
seeking to exterminate. Yet after a quarter of a century of steady work this move-
ment resulted in the Antiquities Act of 1906 (PL 59–209) and established the foun-
dation of cultural and natural resource preservation in the United States. Indeed,
the Antiquities Act is a landmark in the movement to preserve and protect cul-
tural resources.6 This modest legislation, only several pages long, diminished in-
discriminate excavations on federal land, recognized looting as a crime, quelled
the overt commercialization of ancient objects, authorized the creation of na-
tional monuments, and established the principle that government should serve as
steward of a nation’s cultural, historical, and natural heritage. While not dismiss-
ing this legacy, it is also important for us to understand the historical context in
which this legislation materialized. This story, as we enter the legislation’s centen-
nial commemoration, is vital, because it helps explain the profession’s current
relationship with native peoples and why archaeologists need to recognize the le-
gitimacy of overlapping claims and multiple stakeholders.

In this article, I examine these two entwined histories, that is, the condition of
Native America at the close of the nineteenth century and the development of the
nation’s first expansive legislation to protect heritage resources. I argue that the
Antiquities Act was fundamentally linked to the process of incorporating Native
Americans into the web of national politics and economic markets. While gov-
ernment programs such as schools and missions sought to integrate living indig-
enous communities, the Antiquities Act served to place the Native American past,
embodied in native historical and cultural remains on public lands, under the ex-
plicit control of the American government and its agents of science. My focus will
be on the Southwestern United States, as this region provided the impetus and
rationale for the Antiquities Act. This approach is useful, because although a num-
ber of researchers have now examined the development of the Antiquities Act,
none fully addresses the conditions of Native American communities at a time
when archaeologists sought to save the vestiges of native history.7 By exploring the
apparent contradiction between cultural extermination and archaeological pres-
ervation, we gain new insights into the ways in which archaeological theory and
method are drawn into complex sociopolitical processes and makes way for cre-
ating new and innovative archaeological practices.
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THE INCORPORATION OF NATIVE AMERICANS

Whereas the consequences of early conquistadors such as Columbus, Cortez, and
Coronado are well known, it is important to recognize that the colonization of the
Americas was still unfolding into the late nineteenth century. In the United States,
as Americans migrated westward, direct violence was one of the most visible forms
of conflict. In 1863, upwards of 200 Shoshoni were violently murdered by Anglos
in retaliation when they tried to stop settlers from trespassing on traditional lands.8

Several months later in California, Captain M. A. McLaughlin and the Second Cav-
alry Volunteers rounded up and executed 35 Tehachapi men as punishment and
to prove to the Indian population that “they will soon either be killed off, or pushed
so far in the surrounding deserts that they will perish by famine.”9 In 1864, Kit
Carson forced 8,000 Navajos to walk more than 300 miles from their homeland in
Arizona to a desolate “reservation” in eastern New Mexico.10 In that same year,
Colonel John Chivington and 700 soldiers slaughtered some 150 Cheyenne and
Arapaho peacefully camped along Sand Creek in southern Colorado.11 Body parts
and scalps of American Indians were paraded along the streets of Denver. A brutal
massacre of more than 100 Apaches—all innocent men, women, and children—
followed in 1871 on Arivaipa Creek in Arizona, perpetrated not by representatives
of the U.S. government, but prominent Tucsonans and their Tohono O’odham
allies.12 Up until the mid-1880s, Apaches, if found outside reservation bound-
aries, risked being shot on sight.13

Although it might be easy to dismiss these episodes of violence as isolated or
haphazard, a more compelling explanation interprets such acts as a part of a larger
strategy to remove Indians from the path of U.S. political and economic ascen-
dancy. In his seminal book, The Return of the Native, sociologist Stephen Cornell
discussed how the “Indian problem” in the Americas was fundamentally linked to
three interrelated problems for the elite. First, the “Indian problem” was an eco-
nomic problem, how to secure Indian resources, particularly land. Second, the “In-
dian problem” was a problem of cultural transformation, how to convert Indians
to being non-Indians. And third, the “Indian problem” was a political problem,
how to maintain an effective system of control over Indian groups with their own
political will and identity. Cornell thus focused on what he called “patterns of in-
corporation,” which explicate the particular ways native individuals and groups
were integrated into the web of national politics and global markets.14 Outright
violence, of the kind outlined previously, was one means to incorporate native
peoples, effectively taking their land, eradicating resistant populations, and assert-
ing control and authority.

However, by the late 1800s, direct physical violence was no longer the most ef-
fective means of incorporation, particularly as indigenous peoples were largely sub-
dued, and the majority of Indian lands had been transferred to non-Indians. The
U.S. government and its citizenry sought incorporation through social, political,
and economic policies that aimed to assimilate native peoples into American society.
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By the early 1900s, the notion, as expressed by Indian Commissioner Francis Leupp,
of “kill the Indian, spare the man,” was widespread and directed American policy
during this period.15 Although still ruthless, this view notably improved upon the
belief that all Indians should simply be killed, a position that dominated only a
generation earlier.16 Significantly, even as assimilationist policies took hold in the
U.S., the underlying principles of cultural extermination remained—the destruc-
tion of traditional Native American lifeways and worldviews. This goal was effec-
tively achieved in the early 1900s by three broad strategies that may be termed
dislocation, disease, and disruption.

Although Native Americans were confined to relatively small, isolated reserva-
tions by the end of the 1800s, the American territorial appetite was unrelenting.
Farmers, miners, businessmen, and speculators continued to encroach on land
set aside for native communities, causing still further dislocation. The Allotment
Act of 1887, ostensibly intended to empower American Indians, resulted in the
net loss of more than 150,000 square miles—an area just smaller than the state
of California—by 1934.17 U.S. government authorities often played an ambigu-
ous role in these land transfers, at times acting on behalf of native communities
and at times actively working against them. This can be seen with the San Carlos
Apache Reservation, which encompassed a large area of eastern Arizona when
first established in 1871.18 However, with vague boundaries, settlers made their
homes at the edge of the reservation. When it was discovered that non-Indian
settlers were in fact living within the reservation, rather than pushing them off,
the reservation itself was reduced. After two major reductions, in 1873 and 1877,
more than 360 square miles of the reservation were subtracted in 1896. After a
farcical vote of Apache men, the Indian agent released the territory to miners
who had illegally squatted on the land for 12 years. The ceded land was sup-
posed to only go toward coal mining, with a percentage of the revenue re-
turning to the tribe. Local farmers and ranchers as well as the National
Forest Service appropriated the land instead. After 35 years, the tribe received
a mere $12,433. Notably, this is just one story about one part of one reserva-
tion. The Acoma, Akimel O’odham, Havasupai, Hopi, Laguna, Navajo, Tohono
O’odham, Yuma, Zuni, and just about every tribe in the Southwest have similar
tales to tell.19

Because American settlers and soldiers had so successfully appropriated tradi-
tional lands, many native communities struggled for bare survival. Native Amer-
icans in large measure had been pushed to marginal regions and no longer had
easy access to traditional areas for hunting wild animals and gathering vegetables,
fruits, and herbs. The growing Anglo population in the Southwest in the late 1800s,
the boom of cattle industry, and the discovery of silver and copper deposits, also
strained riverine resources and farming infrastructure. As Edward H. Spicer has
written in Cycles of Conquest, native groups at first played an important role in
supplying Americans new to the region, but were soon challenged by the very peo-
ple they assisted:
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Water for irrigation and land itself was appropriated not only from the
Gila Pimas, but also from the San Carlos Apaches who had begun a prom-
ising agricultural development in the early 1900’s, from Eastern Pueb-
los, from Navajos, and from Mayos and Yaquis. The interests of Anglos
and Mexicans became focused on acquiring Indian land and water, which
they justified on the ground that Indian farming was too inefficient to
warrant the Indians holding even as much land as remained to them. . . .
The result was that Indians wherever they engaged in farming ceased to
produce for the expanding market, and in fact, as they were limited to
smaller and more marginal tracts, produced less and less even to the
point of not being able to supply their own needs. By the early 1900’s
few were any longer even reasonably secure subsistence farmers. Even
the Eastern Pueblos who continued to hold good farm land along the
Rio Grande River suffered a decline in production as the result of de-
structive floods caused by the uncontrolled use of range land and by the
encroachment of squatters on their lands.20

By 1900, Pimas along the Gila River were destitute and dying of starvation.21

With severely limited resources, many native people grew to depend on govern-
ment subsidies. However, the government rarely provided optimal services, offer-
ing meager food rations and limited funds for sustainable agricultural programs.
Corruption was rife, and food was often used to coerce people, as in 1893, when
Congress authorized the Commissioner of Indian Affairs to “refuse rations to fam-
ilies who stubbornly kept their children out of school.”22 With the psychological
burden of confinement and little chance for advancement, alcoholism swelled and
health deteriorated.23 The U.S. government, although at times genuinely con-
cerned, by and large allowed native communities to languish as social and physi-
cal diseases spread.

The aim of radical cultural assimilation was also achieved through the disrup-
tion of Native American economic activities, child-raising, religion, and individ-
ual autonomy. Beginning in the 1870s, Native Americans were forced to send their
children to distant boarding schools where they were made to forget their indig-
enous languages and beliefs and replace these with American mores.24 As Robert
A. Trennert wrote, “One important aspect of the government’s acculturation pro-
gram was Indian education. By means of reservation day schools, reservation board-
ing schools, and off-reservation industrial schools, the federal government attempted
to obliterate the cultural heritage of Indian youths and replace it with the values
of Anglo-American society.”25 This experience for native children was not innoc-
uous, but a totalized remaking of a human being, even as children often accepted
and resisted such transformations.26 The beliefs of American Indian adults were
also disrupted as Christian missions took hold. The government too monitored
any emerging religious or political beliefs they found distasteful or dangerous.27

In 1881, for example, a White Mountain Apache medicine man was arrested (and
killed) because he preached that the great Apache leaders of yesteryear would rise
again to the earth.28 The Bureau of Indian Affairs acted as “cultural enforcers”
into the 1900s, charged with “ending gambling and dancing, enforcing school at-
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tendance, and ending the influence of shamans and traditionalists;” BIA courts,
beginning in 1883, punished those charged with “Indian offenses” including “feasts
and dances, polygamy, and assorted religious practices.”29 Arbitrary imprison-
ment, without due process, was not uncommon, as seen with the Hopis at Alca-
traz. In November 1894, the Navajo and Hopi agent, Captain Constant Williams,
wrote that a “hostile” faction of Hopis made clear “for themselves that they do not
want to follow the Washington path; that they do not want their children to go to
school; that they do not want to wear white man’s clothes; that they do not want
to eat white man’s food; that they do want the white man to let them alone.”30 In
order to “bring them to their senses,” 19 Hopi men were arrested and sent to Al-
catraz, where they worked under hard labor until the fall of 1895.31 Another in-
famous example is when an Apache leader named Haské bahnzin was arrested in
1894 merely on the suspicion that he was related to a “renegade” Apache, and sent
to a diseased military prison in Alabama.32 Most Native Americans, after all, were
not even legal American citizens until 1924.33

THE INCORPORATION OF NATIVE AMERICAN HISTORY

Legal scholar and anthropologist Robert H. McLaughlin has provided us with one
of the most persuasive accounts of the historical development and political mach-
inations that resulted in the Antiquities Act of 1906. McLaughlin argued that the
legislation is the result of two principal forces, chiefly nationalism and the strug-
gle among anthropologists for influence in the discipline: “The first may be char-
acterized as a popular demand for national narrative history, civic institutions and
prestige among Western nations. The second force was a distinctive struggle within
the porous anthropological community for scientific or disciplinary boundaries
and resolution to a theoretical debate between the pluralistic, historically diffu-
sionist view of culture and the linear, evolutionary model of culture adopted by
the U.S. government’s Bureau of American Ethnology under the administration
of John Wesley Powell.”34 Although McLaughlin’s careful study significantly deep-
ens our understanding of the Antiquities Act, it does not fully account for the
disparity between the aims of archaeological preservation and cultural extermi-
nation, which coexisted into the 1900s.

If these ancient objects were merely being appropriated to reimagine a national
story or gain national prestige, one might anticipate that the physical remains of
the Native American past would have to be distanced from living native peoples.
Geoff Eley and Ronald Grigor Suny wrote that nationalism fundamentally in-
volves “the attempt to manufacture and manipulate a particular view of the past,
invariably as a myth of origins which is meant to establish and legitimate the claim
to cultural autonomy and eventually to political independence.”35 Still, the instru-
ments of nationalism do not have an empty canvas to paint upon, but rather,
“Adapting a famous adage, we might say that nationalists make their own history
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but not entirely as they please; not with cultures of their own choosing, but with
cultures directly encountered, given, and transmitted from the past.”36 The na-
tionalist narrative requires a fundamental sense of unity among the diversity of
citizens, as Eley and Suny wrote, for “in trying to understand the fashioning of
extremely disparate populations into a nation, the passage from one kind of his-
tory (of dispersal, heterogeneity, indeterminacy) to another (unification, insti-
tuted solidarity, securely established community) is crucial.”37 Yet the proposition
that the ruins of the Southwest were made by the direct ancestors of modern Amer-
ican Indians would, in fact, challenge the nationalist agenda; for these ancient places
to serve nationalism, to be “owned” by all citizens, they would have to be divorced
from the native peoples who still lived among them.

However, the work of prominent anthropologists in the late 1800s indicates that
rather than advocating for such distancing, most scholars recognized Native Amer-
ican cultural continuities in the Southwest. Anthropologist Alice Cunningham
Fletcher, for example, a strong proponent of the legislation, wrote of the need to
“set aside certain portions of the public domain in the southwest territories in
which are characteristic remains of former and present aboriginal life.”38 This per-
spective can also be clearly seen in the work of J. Walter Fewkes, who in 1896
began his paper, “The Prehistoric Culture of Tusayan,” with, “The Pueblo Indians
offer most interesting problems to the historian, the archaeologist, and the eth-
nologist. Among these people are found the oldest villages of the United States—
towns populous a century before the Mayflower set sail for the New World, and
continuously inhabited from that time until the present day.”39 In a later article in
1896, Fewkes lamented the destruction of cliff dwellings and explicitly argued that
these ancient houses were made by the ancestors of the Hopi and Zuni; he then
went on to write that Case Grande is claimed by the modern Pimas (Akimel
O’odham) and has been since 1697.40 Similarly, Washington Matthews noted that
Frank H. Cushing’s archaeological research in Arizona demonstrated the connec-
tion of ancient sites to the modern Zuni.41 Published in American Anthropologist,
these pieces almost certainly would have been read by the prominent scholars who
actively promoted the Antiquities Act and themselves published in the distin-
guished periodical.42 Clayton W. Dumont Jr. has pointed out that the Antiquities
Act made little “distinction between graves that were thousands of years old and
the interment of one’s mother at a tribal cemetery a week or even a day prior,”
indicating how nineteenth-century anthropologists assumed all Indians, living and
dead, were open to study.43

Furthermore, anthropological theories at the turn of the last century would also
indicate recognition of the affinities between native communities and their ances-
tral ruins. Evolutionary theory, as developed from Morgan and expounded by John
Wesley Powell and the Bureau of American Ethnology anthropologists, saw Native
Americans at a unique stage in the evolutionary chain of society. Indigenous peo-
ples clearly had a past in the Americas. It would not be contradictory for anthro-
pologists who held this view to want Native Americans to “progress” to the next
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evolutionary stage, while at the same time want to preserve and study evidence of
the human past.44 After all, if anthropologists did not understand human origins,
how could they understand the full development of human society to the heights
of civilization? Evolutionary theory’s competing paradigm, propounded by Franz
Boas and his colleagues, recognized the historical and local character of each cul-
ture.45 In this view, native peoples are also necessarily connected to a distant past,
because it is recognized that each group has its own particular genesis, chronol-
ogy, and sociopolitical and environmental context.

It is significant, then, that anthropologists realized the close connection be-
tween ancient ruins and living Native Americans and yet did not suggest that na-
tive peoples should actually have any rights to these places. Fewkes, after stating
that the Hopi and Zuni are the living descendents of the cliff dwellers, went on to
say that cliff dwellings must be protected, not for Pueblo communities but for the
scientific endeavor. He wrote,

Palatki has suffered sorely at the hands of Apaches, who have wrenched
many of the beams from the walls for firewood and overthrown sections
of the front wall. As a rule, the southwestern ruins are now suffering
more from the white man than from the Indian. If this destruction of
the cliff-houses of New Mexico, Colorado, and Arizona goes on at the
same rate in the next fifty years that it has in the past, these unique dwell-
ings will be practically destroyed, and unless laws are enacted, either by
states or by the general government, for their protection, at the close of
the twentieth century many of the most interesting monuments of the
prehistoric peoples of the Southwest will be little more than mounds of
debris at the bases of the cliffs. A commercial spirit is leading to careless
excavations for objects to sell, and walls are ruthlessly overthrown, build-
ings torn down in hope of a few dollars’ gain. The proper designation of
the way our antiquities are treated is vandalism. Students who follow us,
when these cliff-houses have all disappeared and their instructive ob-
jects scattered by greed of traders, will wonder at our indifference and
designate our negligence by its proper name. It would be wise legisla-
tion to prevent this vandalism as much as possible and good science to
put all excavation of ruins in trained hands. In this particular we have
much to learn from the European method of control of antiquities of
the country by proper authorities or societies for the protection of his-
torical monuments.46

In my own reading of the discussions that led to the Antiquities Act, I am most
struck not by argument about creating a national story but rather promoting sci-
ence and ensuring scholars have continuing access to their data.47 Ronald F. Lee
pointed out that the single word scientific in the Antiquities Act ultimately proved
sufficient to establish dozens of national monuments.48 When explicit discussions
of the nation figure in, often it is not in the context of creating a national story,
but rather protecting a national resource, as the government sought to safeguard
other “resources” like timber and forests.49

Rather than interpreting this process as one of nationalism, Cornell’s notion of
incorporation more compellingly situates the ways in which the Native American
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past was integrated into the social, political, and economic structures of the United
States. By the late 1800s, the American government controlled essentially every
American Indian community. Although the government continued to incorporate
native peoples through an array of programs, such as boarding schools and Chris-
tian missions, the Antiquities Act provided an opportunity to incorporate not only
living Native Americans, but also their past. While this process helped spread the
roots of nationalism and most certainly bolstered the position of anthropology, it
was fundamentally a means by which Native Americans were further incorpo-
rated into American life.

The Antiquities Act makes explicit that it is to benefit the American public; how-
ever, since most American Indians were not yet citizens in 1906, it can presumed
that they were not considered a part of the public. That this law was fundamen-
tally about incorporation is further supported by the observation of how poorly
the archaeological record was initially cared for. Although Edgar L. Hewett opti-
mistically wrote in 1907 that, “Almost no vandalism is now going on in the Amer-
ican ruins,”50 several decades later a committee declared, “extensive collections of
antiquities have been obtained from prehistoric ruins on the public domain. Most
of these ruins lie on Indian reservations in Arizona and New Mexico.”51 The first
prosecution for violating the law was not until 1974.52 If these ancient ruins con-
stituted a vital part of a national story, a key element in nationalism, it is not
farfetched to presume that they would be carefully guarded and cherished. In-
stead, in many places, the plunder continued.53

THE LEGACY OF INCORPORATION

The incorporation of Native Americans and Native American history persisted
throughout the twentieth century as archaeologists continued to act as if Indian
artifacts and sites were only theirs to collect, study, store, and represent. While the
growing awareness of a stewardship ethic in American archaeology was certainly
presumptuous, it was not altogether negative.54 During a time of expansive devel-
opment and explosive population growth, particularly in the American South-
west, archaeologists advocated for the preservation of countless sites that could
have easily been lost to the bulldozer. Archaeologists, too, worked at a time when
Native American communities still carried little political power. Nevertheless, the
continuing presumption that science only serves the greater good, that archaeol-
ogy is a culturally neutral discipline that benefits the public, is a legacy of the
discipline’s early history, enshrined in the Antiquities Act of 1906. Joe Watkins has
recently shown how debates surrounding heritage too often focus on claims of
national ownership or collective international rights, dismissing “intra-nationalist”
claims made by local indigenous groups.55 The unending controversy of “The An-
cient One” or “Kennewick Man” also illustrates how some archaeologists continue
to believe that science should trump all other interests.56 Indeed, the Native Amer-
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ican Graves Protection and Repatriation Act (NAGPRA) (sec. 7.b) itself recog-
nizes that museums must expeditiously return requested objects, “unless such items
are indispensable for completion of a specific scientific study, the outcome of which
would be of major benefit to the United States.”

Of course, Native American communities have never been entirely powerless
through the process of incorporation and have long acted to maintain control
over their communities and histories. Since the 1970s, Native American commu-
nities have become increasingly vocal about their concerns for ancestral places and
objects. The Pueblo of Zuni in New Mexico, for example, began developing a cul-
tural resource management program in 1975 and formally sought to reclaim the
scores of sacred War Gods held in museums throughout the world, beginning in
1978.57 Throughout North America, native peoples have similarly worked to gain
a say in how the study of their ancestors is conducted.58 Since the contentious first
days of repatriation and the assertion of native voices into professional archaeol-
ogy, the discipline now widely recognizes the legitimacy of Native American con-
cerns, perspectives, and values. This can be seen in how NAGPRA has unfolded,
now embraced by many archaeologists as well as the Society for American
Archaeology’s Principles of Archaeological Ethics, which does not surrender ab-
solute control but stresses the importance of working with the array of publics
affected by archaeological practice.59 On a more global level, the World Archaeo-
logical Congress First Code of Ethics requires members “To acknowledge the im-
portance of indigenous cultural heritage, including sites, places, objects, artefacts,
human remains, to the survival of indigenous cultures.” As the social and political
context of archaeology has changed in recent years, our view of the Antiquities
Act has also shifted. Rather than being a tool of colonialism, the law and the
federal agencies that carry out its mandates can now be seen to serve multiple
interests. Now that Native Americans are one of the most important publics for
archaeologists, they increasingly have a role in decision making, access to sacred
places, and control over the disposition of their ancestors bodies and belongings.
They can at last more directly benefit from this important law. This is not to say
that this process is always easy, but as we come to the centennial mark, we may say
that we are moving in the right direction.

The history of the discipline and its relationship to native peoples is vital for
shaping heritage policy and creating innovative archaeological practices embed-
ded in collaboration, community-based research, and indigenous archaeologies.
Cornell observed,

The historical frame of reference within which most Indians consciously
act is immense. Other groups in American life—Jews, Blacks, perhaps
others—may have a sense of history matching it in scope and in imme-
diacy with which it informs their daily lives. Uniquely for Indians, how-
ever, that sense of history is rooted here, in this land, in the geography
of their present. Most forms of Indian political action are explicitly
grounded in a consciousness of that history, and more often than not,
are articulated in explicitly historical terms.60
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As significantly, Cornell pointed out that the history of incorporation is fun-
damentally about the tension between structure and agency—how individual ac-
tion conforms to and resists sweeping social forces.61 Because incorporation is still
operational though diminished in Native America, scholars must be aware how
their actions relate to power and political structures. The histories presented here
aim to elucidate the structure of incorporation and create the means for individ-
uals to break the pattern of past injustices. The proverbial saying depicting the
Irish-British conflict, “The Irish never forget and the English never remember,”
might also be said of indigenous peoples and archaeologists. Native Americans
never forget and archaeologists never remember.

CONCLUSIONS

By addressing the patterns of incorporation of living American Indians and their
past, we may begin to recast the Antiquities Act in terms of its specific conse-
quences for native peoples.

Although Fewkes himself wondered how future generations would pass judg-
ment on him and his colleagues, I do not seek to morally measure the champions
of the Antiquities Act: I make no attempt to judge them by today’s standards, or
even their own standards, but rather aim to ensure that discussions about this
important legislation are considered within the social and political context in which
it was founded. In part, through an analysis of this law and similar efforts that
sought to regulate heritage resources by promoting archaeological science, I be-
lieve we may better understand the contemporary environment in which debates
continue about the ownership and management of the past. That early archaeol-
ogists understood the connection between ancient places and modern Indian pop-
ulations and yet did not include them as decision makers allows us to understand
the frustrations of American Indians that finally erupted in the late 1960s and
ultimately resulted in NAGPRA.62

Reviewing this history also reminds us that the role of archaeologist as self-
appointed steward of cultural heritage is founded on the false assumptions of our
anthropological predecessors.63 That archaeologists have often been good stew-
ards does not mean that they are the only stewards or are justified in taking the
role of caretaker. By clarifying this past and highlighting the relationship between
the structure of incorporation and individual agency, we make way for new en-
deavors that recognize archaeologists are not the only, or even primary, stake-
holder of the past.
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