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Abstract

Martin Luther (1483-1546) repeatedly addressed the question of whether political resistance might be
directed lawfully against sovereign rulers if they acted tyrannically in light of the Apostle Paul’s admo-
nition in Romans 13 to honor divinely ordained secular authority. The situation became acute during
the 1530s, when the forces of Emperor Charles V and the German Catholic princes threatened to reim-
pose Catholicism in the Lutheran territories by force. Amidst the crisis, Luther accepted legal argu-
ments delegitimizing Charles as emperor, and, in 1539, with both sides mobilized for war, he
contributed the theological argument that the emperor was the mercenary of a papal Antichrist
and Beerwolff. Despite viewing the struggle in such apocalyptic terms, however, Luther’s own words
from the 1520s until his death reveal that his insistence upon obeying “legitimate” authority never var-
ied. Only if commanded to violate godly law were Christian subjects to disobey their rulers and suffer
the consequences. After Luther’s death, Lutheran resistance theory continued to evolve and interact
with Calvinist theory. Thus it exerted a long-term impact both within and well beyond the church
when it was appropriated by the Magdeburg pastors, French Huguenots, Dutch revolutionaries, and
English Puritans, though not always as Luther would have intended.

Keywords: Martin Luther; Lutheran resistance theory; apocalypticism; Antichrist; Holy Roman Empire;
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Over the course of his career, Martin Luther (1483-1546) repeatedly addressed the question
of whether political resistance might be directed lawfully against superior secular authori-
ties if they were to act tyrannically. Throughout the 1520s, Luther sided with the German
princes who were supporting his reform movement as they put down riots at Wittenberg
in 1522 and slaughtered the rebellious peasants of southern Germany during the
Peasants’ Revolt of 1525. Despite his controversial positions here, Luther insisted that he
was following the Apostle Paul, who in Romans 13 had advised the Christians at Rome to
honor all higher secular authority as divinely ordained.' In the following decade, however,
Luther was pressured by the Lutheran princes to supply a theological justification for them
to defend their territories against the growing threat of an imperial invasion to restore
Catholicism. If Luther failed to support the Protestant German princes, his reform movement
might be doomed, yet if he sanctioned violence against a secular overlord, he risked violat-
ing God’s Word and divinely ordained secular authority.

! Romans 13:1-2 (New International Version): “Everyone must submit himself to the governing authorities, for
there is no authority except that which God has established. The authorities that exist have been established by
God. Consequently, he who rebels against the [ruling] authority is rebelling against what God has instituted, and
those who do so will bring judgment on themselves.” See also 1 Peter 2:13-17.
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The debate during the past half century over this evolution of Luther’s thought, beginning
with the infamous Torgau conference in 1530 and reaching its fullest expression in the
spring of 1539 with his Circular Disputation on the Right of Resistance against the Emperor
(Matthew 19:21), when he sanctioned popular resistance to a papal Antichrist, has focused
not so much upon whether or not Luther shifted positions on this critical issue of sanction-
ing imperial resistance as upon when and whether he did so willingly, or reluctantly, due to
the new circumstances with which he was faced and pressure exerted by the German
Lutheran princes.” Such interpretations of Luther supporting imperial resistance merit
closer examination, however, for Luther wrote on this topic throughout his lifetime, and
even the Circular Disputation on the Right of Resistance against the Emperor was by no means
his final word on the subject.

During the 1530s, Luther declined to challenge legal arguments legitimizing imperial
resistance put forth by Hessian and Saxon jurists on the grounds that, as a theologian, he
was not competent to render a judgment in the field of law. Luther only gradually accepted
legal arguments put forth by these jurists acknowledging the sovereignty of the imperial
electors as equal or even superior to the authority of the elected Holy Roman emperor
or, alternatively, delegitimizing the emperor’s authority because he was guilty of notorious
injustice, which would have exempted any Lutheran resistance from the admonition to
honor superior secular authority in Romans 13. Meanwhile, though the threat remained
high, the princes appealed to a future church council, which should have freed them from
imperial aggression during the interim while providing a justification for defense in case
of an unprovoked attack by Catholic imperial forces.

In the end, Luther remained true to his ideals and, by his own admission, underwent no
transformation at Torgau in 1530; neither did his famous signed statement of the Wittenberg
theologians in 1536, it turns out, reflect more than acceptance of the jurists’ legal compe-
tency. The solution to Luther’s dilemma came with a revelation in early 1539 that took
his understanding of the Antichrist to new levels by linking the emperor directly to the
papacy. This solution reflected a highly original theological, rather than legal, argument—
thus one within his area of expertise and competency—yet even here he built upon funda-
mental principles and articles of faith that had marked his ministry and theology since his
early days, namely, the need for order and obedience to legitimate authority and the call for
Christians to repent and renew their faith in God, coupled with the necessity to defeat the
demonic forces of the Antichrist, which had never been legitimate in any sense or under the
command of Romans 13, and the conviction that Christ would ultimately emerge as the vic-
tor in the final struggle to come. Here Luther’s long-standing characterization of the pope as

% On Luther’s Circular Disputation of 1539, see below, note 45. On Lutheran resistance theory, see the following:
Hermann Dérries, “Luther und das Widerstandsrecht” [Luther and the right to resist], in Wort und Stunde [Word
and time], vol. 3, Beitrdge zum Verstindnis Luthers [Contributions to the understanding of Luther] (Géttingen:
Vandenhoeck & Ruprecht, 1970), 195-270; Cynthia Grant Shoenberger, “The Development of the Lutheran Theory
of Resistance: 1523-1530,” Sixteenth Century Journal 8, no. 1 (1977): 61-76; Cynthia Grant Shoenberger, “Luther and
the Justifiability of Resistance to Legitimate Authority,” Journal of the History of Ideas 40, no. 1 (1979): 3-20; Eike
Wolgast, Die Wittenberger Theologie und die Politik der evangelischen Stinde: Studien zu Luthers Gutachten in politischen
Fragen [Wittenberg theology and the politics of the evangelical estates: Studies of Luther’s writings on political ques-
tions] (Giitersloh: Gerd Mohn, 1977); Eike Wolgast, “Luther’s Treatment of Political and Societal Life,” in The Oxford
Handbook of Martin Luther’s Theology, ed. Robert Kolb, Irene Dingel, and L'ubomir Batka (Oxford: Oxford University
Press, 2014), 397-413; Quentin Skinner, The Foundations of Modern Political Thought, vol. 2, The Age of Reformation
(Cambridge: Cambridge University Press, 1978), 194-206; W. D. J. Cargill Thompson, “Luther and the Right of
Resistance to the Emperor,” in Studies in the Reformation: Luther to Hooker, ed. C. W. Dugmore (London: Athlone
Press, 1980), 3-41; Mark U. Edwards, Jr., Luther’s Last Battles: Politics and Polemics, 1531-46 (1983; repr., Minneapolis:
Fortress Press, 2005); David M. Whitford, Tyranny and Resistance: The Magdeburg Confession and the Lutheran
Tradition (St. Louis: Concordia Publishing House, 2001); Robert von Friedeburg, “Self-Defence and Social Status:
The Model Developed—Torgau to Magdeburg, 1529-1550,” in Self-Defence and Religious Strife in Early Modern Europe:
England and Germany, 1530-1680 (Aldershot: Ashgate, 2002), 56-90; James M. Estes, Peace, Order and the Glory of God:
Secular Authority and the Church in the Thought of Luther and Melanchthon, 1518-1559 (Leiden: Brill, 2005), 1-52, 179-212.
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Antichrist found a new political application as he sharpened the definition of “legitimate”
authority and his understanding of the two kingdoms and three estates to exclude the
papal Antichrist and his demonic agents, now also including the emperor, even as he con-
tinued to uphold the duty of obedience to “legitimate” superior authority mandated in
Romans 13.

Despite viewing the imperial and papal struggle in such apocalyptic terms, the reformer
consistently defended obedience to “legitimate” political authorities, even if tyrannical, with
the exception of when sovereign rulers commanded their subjects to violate godly law. In
such cases, Luther advocated civil disobedience and other forms of nonviolent resistance
—prayer, penning treatises and hymns, preaching God’s Word, and providing counsel to
his sovereigns—that would violate neither conscience nor divine sanctions. At the same
time, magistrates and subjects owed no allegiance to sovereign rulers who were their equals
or who had been deposed or otherwise had lost legitimacy. Luther’s carefully constructed
arguments evolved as he strove to walk a fine line amidst the political circumstances and
stresses under which he was operating. This allowed him to remain true to his conscience
and his understanding of the Word of God, yet the emerging Lutheran resistance theory
would exert a long-term impact upon later Lutheran and Calvinist resistance theorists, espe-
cially during the siege of Magdeburg (1550-1551) and during the French Wars of Religion,
the Dutch Revolt, and the English Revolutions.

Luther’s Early Political Thought

Early on, in A Sincere Admonition by Martin Luther to All Christians to Guard against Insurrection
and Rebellion (1522), written in response to the riots at Wittenberg, the reformer rejected
insurrection. His sympathies would always “be on the side of those against whom insurrec-
tion is directed, no matter how unjust their cause.” Likewise, he would always oppose “those
who rise in insurrection, no matter how just their cause.” In Temporal Authority: To What
Extent It Should Be Obeyed (1523), Luther defined secular authority as a divinely sanctioned
institution designed to protect the righteous and punish the wicked, which must always
be obeyed except when temporal rulers order their subjects to violate godly law, in which
cases subjects are dutifully bound to refuse, yet nevertheless prohibited from resisting
their legitimate ruler with violence.* He continued to hold this position (while also admon-
ishing the princes to reform their ways) in his writings against the peasants of southern
Germany who rebelled against their lords in 1525.° The following year, Luther took up
the plights of soldiers in Whether Soldiers, Too, Can Be Saved (1526). Here he made it clear
that rulers have the right to conscript their citizens for military service, and yet, should
the soldier’s ruler command him to fight an unjust war, the soldier should refuse to obey
the command and leave the lord’s service. A rebellion by force against a legitimate prince
would violate the divine order and all godly authority. And just as subjects owe obedience

3 Martin Luther, A Sincere Admonition by Martin Luther to All Christians to Guard against Insurrection and Rebellion,
trans. W. A. Lambert, rev. Walther 1. Brandt, in Luther’s Works, ed. Jaroslav Pelikan et al., 79 vols. (Philadelphia:
Fortress Press/St. Louis: Concordia, 1955-), 45:(51-56)57-74, at 62-63; German text in J. F. K. Knaake et al., eds.,
D. Martin Luthers Werke: Kritische Gesamtausgabe [Dr. Martin Luther’s works: Complete critical edition], 73 vols.
(Weimar: Bshlau, 1883-2009), 8:(670~75)676-87. Here and throughout, I also provide for the specialist the location
in this German edition, known widely as the Weimarer Ausgabe. With the first footnote reference to each of Luther’s
works in both Luther’s Works and Luthers Werke and for treatises by other authors, I provide the complete pagination
of the work, with the pagination of the editor’s or translator’s introduction in parentheses followed by the page
range of the complete text. Unless otherwise noted, all translations from non-English-language sources are mine.

* Martin Luther, Temporal Authority: To What Extent It Should Be Obeyed, trans. J. J. Schindel, rev. Walther I. Brandt,
in Luther’s Works 45:(75-80)81-133; Luthers Werke 11:(229-44)245-81.

® Martin Luther, Admonition to Peace: A Reply to the Twelve Articles of the Peasants in Swabia; Martin Luther, Against the
Robbing and Murdering Hordes of Peasants (1525); Martin Luther, An Open Letter on the Harsh Book against the Peasants,
trans. Charles M. Jacobs, in Luther’s Works 46:(3-16)17-43, (45-48)49-55, and (57-61)63-85, respectively; Luthers Werke
18:(279-90)291-334, (344-56)357-61, and (375-83)384-401.
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to their prince as their overlord, so too the prince owes obedience to his emperor. Not only
does God sanction all secular earthly authority, but He also chooses whom he wills to occupy
these offices. Conversely, if God chooses and appoints secular rulers, He can remove them
from their positions of power.® In these treatises, Luther also expounded upon his complex
understanding of the two kingdoms, contrasting the regnum spirituale, governed by the Word
and focused upon the first table (the first three commandments in Exodus 20, dealing with
believers’ vertical relation to God), with the regnum corporale under the second table (com-
mandments four through ten, addressing horizontal human relations with each other),
though the distinction and separation between the spiritual and earthly kingdoms was
never complete in Luther’s thought.”

Privately, a prince remained an individual Christian ( persona privata), though publicly he
served as a political ruler (persona publica). In addition, Luther called upon the German
princes to summon a council to reform the church in his address, To the Christian Nobility
of the German Nation [. . .] (1520), but instead, the few German princes still at Worms several
days after the final session of the diet had confirmed and antedated the Edict of Worms
(1521), which condemned Luther and his followers along with his books and forbid anyone
from aiding him or printing his writings without approval of the bishops. Not surprisingly,
by 1523 Luther had developed his thought further in Temporal Authority: To What Extent It
Should Be Obeyed; his two kingdoms doctrine no longer recognized the right of political sov-
ereigns to intervene in the first table. For the next few years, he advocated complete sepa-
ration of the two kingdoms, but after 1530, as the need for protection and more effective
organization of the territorial church emerged, Luther charged the prince with limited over-
sight of the state’s religion (cura religionis), including insuring religious conformity in public
worship and protection of the first as well as the second table. Never was this to be accom-
plished in an overbearing, tyrannical fashion that would usurp the spiritual and preaching
authority of the ministers or dictate religious belief, but rather, in a manner that would
ensure the peace and security of the church. The divinely ordained nature of temporal
rule raised the related issue of the appropriate role for secular princes in defending doctrine
and the church. In the “confessionalization” process that emerged, the Lutheran Church
developed a close bond with the German princes—reinforcing and legitimizing the rule of
these sovereigns, who in turn were bound to defend and enforce the Augsburg Confession
(1530) as the “true religion.” Yet this left unsettled the answer to the question of obedience
to a Catholic imperial overlord who demanded that they violate or even abandon the
Lutheran faith.?

¢ Martin Luther, Whether Soldiers, Too, Can Be Saved, trans. Charles M. Jacobs, rev. Robert C. Schultz, in Luther’s
Works 46:(87-91)93-137; Luthers Werke 19:(616-22)623-62.

7 Wolgast, “Luther’s Treatment of Political and Societal Life,” 398-401; Robert Kolb, “Luther’s Hermeneutics of
Distinctions: Law and Gospel, Two Kinds of Righteousness, Two Realms, Freedom and Bondage,” in The Oxford
Handbook of Martin Luther’s Theology, ed. Robert Kolb, Irene Dingel, and L'ubomir Batka, 168-84, at 178-79; David
M. Whitford, “Cura Religionis or Two Kingdoms: The Late Luther on Religion and the State in the Lectures on
Genesis,” Church History 73, no. 1 (2004): 41-62; Volker Mantey, Zwei Schwerter—Zwei Reiche: Martin Luthers
Zwei-Reiche-Lehre vor ihrem spdtmittelalterlichen Hintergrund [Two swords—two kingdoms: Martin Luther’s two-
kingdom doctrine before its late medieval background] (Tiibingen: Mohr Siebeck, 2005), 279-91.

8 James M. Estes, “The Role of Godly Magistrates in the Church: Melanchthon as Luther’s Interpreter and
Collaborator,” Church History 67, no. 3 (1998): 463-83; James M. Estes, “Luther on the Role of Secular Authority in
the Reformation,” Lutheran Quarterly 17 (2003): 199-225; James M. Estes, Peace, Order and the Glory of God, 1-52,
179-212; Martin Luther, To the Christian Nobility of the German Nation Concerning the Reform of the Christian Estate,
trans. Charles M. Jacobs, rev. James Atkinson, in Luther’s Works 44:(115-21)123-217; Luthers Werke 6:(381-403)404—
69; Charles Beard, Martin Luther and the Reformation in Germany until the Close of the Diet of Worms, ed. J. Frederick
Smith (London: Philip Green, 1896), 452-55; Eric W. Gritsch, “1521: The Diet of Worms,” Christian History 9, no. 4
(1990): 36-37; Heinz Schilling, “Confessional Europe,” in Handbook of European History 1400-1600: Late Middle Ages,
Renaissance and Reformation, ed. Thomas A. Brady, Jr., Heiko A. Oberman, and James D. Tracy, 2 vols. (Leiden: Brill,
1994-95), 2:641-81; Paul Timothy McCain et al., eds., Concordia: The Lutheran Confessions. A Reader’s Edition of the
Book of Concord, 2nd ed. (St. Louis: Concordia, 2016), (19-26)27-63 (Augsburg Confession).
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The Constitutional Argument of the Hessian Jurists

In the wake of the defeat of the French by imperial forces at Pavia (1525), Charles V and
Francis I signed the Peace of Cambrai in August 1529. The invasion of Austria and the
siege of Vienna by the Ottoman Turks in September and October of that year ultimately
failed, forcing the Turks to withdraw their forces to Hungary and allowing Charles V to
turn his attention back to the Lutherans. Coupled with the revocation of concessions granted
to the Lutheran princes at the First Diet of Speyer (1526), this increased the likelihood that
not merely the forces of German Catholic princes, but also those of imperial Spain might
compel the German Lutheran territories to return to Catholicism. The six Lutheran princes
and fourteen imperial free cities famously “protested” against the reinstatement and imme-
diate implementation of the Edict of Worms at the Second Diet of Speyer in 1529. In response
to their Confession at the Diet of Augsburg (1530), the emperor issued the Confutatio Pontificia,
drafted by theologians under Johann Eck, which set forth a clear statement of Catholic doc-
trine with which the Lutherans were expected to concur. The Augsburg Recess (1530)
demanded that Lutherans reenter the Catholic Church by April 15, 1531, or face a military
confrontation and the judgment of those arrested by the Imperial Supreme Court, despite
the fact that an appeal to a future “free, general, Christian council” was still pending.’

The threat appeared deadly serious: an imperial emissary confided to Elector Johann of
(Ernestine) Saxony a diplomatic message sent by Charles V stating that, should the elector
refuse to submit to his authority and return to the Catholic faith, the emperor would evict
him by force and replace him on his throne with Duke Georg of (Albertine) Saxony."® A
defensive response by the Lutheran princes to an attack by the Catholic forces of princes
of equal rank would pose no moral difficulty, but in this case, the German Catholic princes
would be acting on the authority of the emperor and thus theoretically would be superior in
authority to the Protestants. To complicate matters further, by October 1529, Landgrave
Philip of Hesse and the militant Swiss reformer Ulrich Zwingli were no longer focusing
upon a defensive response; instead, they were contemplating a preemptive strike with
French aid against imperial forces to the south that would divide the eastern and western
Austrian lands.'" When Elector Johann queried in regard to joining the Protestant alliance,
Luther informed the elector that the Wittenberg theologians could not in good conscience
sanction the formation of a Protestant league. Instead, Luther advised the elector to devote
himself to prayer and trust in God for deliverance from the present danger."?

Luther to date had argued for what Eike Wolgast has labeled a “command-obedience rela-
tionship,” in which the German princes, though sovereign over their own territories and
subjects, nevertheless were mere subjects in the emperor’s presence because “each prince
had received his office from the emperor.”*’ In late 1529, however, Landgrave Philip and
the Hessian jurists began arguing that the Holy Roman Empire was a constitutional federa-
tion ordained by God with a conditional relationship and mutual obligations existing

9 Skinner, Age of Reformation, 194-97; Wolgast, “Luther’s Treatment of Political and Societal Life,” 406-08; Wolgast,
Die Wittenberger Theologie, 125-65. On the Schmalkaldic League, see Joachim Whaley, Germany and the Holy Roman
Empire, 2 vols. (Oxford: Oxford University Press, 2012), 1:304-16. The Confutatio Pontificia and the Augsburg Recess
are available in translation: H. E. Jacobs, trans., Confutatio Pontificia, in The Augsburg Confession: A Collection of
Sources with an Historical Introduction, ed. Johann Michael Reu (Chicago: Wartburg, 1930), 348-83; J. Bodenspiek,
trans., Augsburg Recess, in Reu, The Augsburg Confession, 390-92. On the princes’ appeal, see “The Elector’s Reply to
the Emperor’s Proposal, May 31, 1530,” in Reu, The Augsburg Confession, 130-37, at 133.

1 Martin Luther, To the Saxon Princes: To the Elector of Saxony and the Landgrave of Hesse on the Captive Duke of
Braunschweig, trans. Frederick C. Ahrens, in Luther’s Works 43:(251-57)259-88, at 266n18.

" Thomas A. Brady, Jr., The Politics of the Reformation in Germany: Jacob Sturm (1489-1553) of Strasbourg (Atlantic
Highlands: Humanities Press, 1997), 110.

'? Letter of Martin Luther to Elector John of Saxony, November 18, 1529, trans. Gottfried G. Krodel, in Luther’s
Works 49:(244-47)247-50 (No. 198); D. Martin Luthers Werke: Briefwechsel [Dr. Martin Luther’s works:
Correspondence], 18 vols. (Weimar: Bhlau, 1930-1985), 5:(180-81)181-83 (Nr. 1496).

> Wolgast, “Luther’s Treatment of Political and Societal Life,” 407.
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between the emperor and the seven imperial prince-electors who, unlike the emperor, ruled
absolutely in their respective territories with divinely sanctioned authority derived directly
from God. At least since 1400, when the four Rhenish electors had voted to depose
Wenceslaus 1V as King of the Romans, the consensus had been that, under imperial law,
the electors possessed not only the power to elect, but also to depose, a tyrannical emperor
(or emperor-elect) who failed to honor the limits of authority imposed upon him by the
imperial constitution and his coronation oath.'" In letters to Margrave Georg von
Brandenburg-Ansbach and to Elector Johann of Saxony, Philip expanded the Apostle
Paul’s argument in Romans 13 to assert that, unlike imperial Roman governors (schlechte
landtpfleger) of Paul’s day who owed the emperor complete obedience and could be replaced
by him at will, the German territorial princes (now expanded beyond the electors) were
divinely sanctioned sovereigns equal to the German emperor, who ruled as a primus inter
pares by virtue of his electoral capitulation and coronation so long as he upheld imperial
law. In the case of an invasion, the German Lutheran princes would be obligated to safeguard
the physical well-being and salvation of their subjects against the Catholic forces of the
emperor."’

Asked for his response, Luther reminded Elector Johann that the princes were dutifully
bound to obey the emperor so long as they recognized him as such and did not depose
him, that at most they could refuse to obey his commands if they violated godly law.
Protestants were not yet banned, nor had imperial forces invaded Germany, so military
action would be premature, “even if the emperor were a sovereign of equal standing.”
Instead, the elector should seek peace. If the emperor should violate his oath and duty,
his subjects were still bound to recognize his authority. Otherwise, they ran the risk of anar-
chy, although if the electors deposed Charles, he would cease to be emperor. In the mean-
time, if he were to attack his own subjects unjustly and imprison them, kill them, or exile
them, then the princes should refuse to obey him or to participate in his wrongful actions.
Echoing the words of Peter and the other apostles, Luther wrote, “If the emperor will per-
secute our subjects, who are also his, let him do it on his own conscience; we cannot prevent
him, but we will not help him or consent to it, for ‘we must obey God rather than men.”
Beyond this, he assured the princes, “In so far as we act in this way and commend our
cause to God and pray to Him with complete confidence and put ourselves in such peril
for His sake, He is faithful and will not desert us and will find the means to help us and main-
tain His Word, as He has done since the beginning of the Church, and especially in the days
of Christ and the apostles.”"®

Fundamentally, Luther’s position had not changed. For the first time, however, following
the argument now being put forth by Philip and the Hessian jurists, Luther conceded that

" Friedeburg, “Self-Defence and Social Status,” 60-61. For the text of the deposition of Emperor Wenceslaus, see
Julius Weizsicker, ed., Deutsche Reichstagsakten unter Kénig Wenzel [German imperial acts under King Wenceslaus],
3. Abteilung: 1397-1400, 2nd ed. (Gdttingen: Vandenhoeck & Ruprecht, 1956), 254-66 (Docs. 204-07); and “The
Sentence of Degradation and Deprivation of the Emperour Wenceslaus, King of the Romans, pronounced by the
Electors of the Empire in the yeare of our Lord 1400,” in The Soveraigne Power of Parliaments and Kingdomes [. . .],
by William Prynne, in 4 parts with Appendix (London: Michael Sparke, Sr., 1643), appendix, 204-07.

!> Philip of Hesse to Margrave Georg von Brandenburg-Ansbach, December 21, 1529, in Heinz Scheible, Das
Widerstandsrecht als Problem der deutschen Protestanten 1523-1546 [The right to resist as a problem of German
Protestants], 2nd ed. (Giitersloh: Gerd Mohn, 1982), 43-47 (Doc. 10); Skinner, Age of Reformation, 195-97.

16 Luther to Elector John, December 24, 1529, trans. Gottfried G. Krodel, in Luther’s Works 49:(254-55)255-60 (No.
200); Luthers Werke: Briefwechsel 5:(208-09)209-11 (Nr. 1511); Letter of Martin Luther [with Jonas, Bugenhagen, and
Melanchthon] to Elector John of Saxony, March 6, 1530, in Luther’s Correspondence and Other Contemporary Letters,
2 vols., trans. and ed. Preserved Smith and Charles M. Jacobs (Philadelphia: Lutheran Publication Society, 1913-
1918), 2:518-22, at 521 (No. 870, not trans. in Luther’s Works); Scheible, Das Widerstandsrecht, 60-63 (Doc. 14); Acts
5:29 (New International Version). Also see Wolgast, Die Wittenberger Theologie, 154-65, esp. 155; Diethelm Béttcher,
Ungehorsam oder Widerstand? Zum Fortleben des mittelalterlichen Widerstandsrechtes in der Reformationszeit (1529-1530)
[Disobedience or resistance? On the survival of medieval right of resistance in the Reformation era (1529-1530)]
(Berlin: Duncker & Humblot, 1991), 67-72.
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resistance might be possible, albeit only if the emperor first were lawfully deposed by the
electors in accordance with imperial law. Here the landgrave harked back to the double
oath, which the electors swore not only to the emperor, but also to the empire.'” Still,
this possibility seemed remote since the seven electors included the archbishops of Trier,
Mainz, and Cologne plus the Catholic elector of Brandenburg. Moreover, although chapter
2.4 of the Golden Bull (1356) granted the majority of four of the seven imperial electors
the power to elect the Roman king and prospective emperor, it said nothing of their
power to depose him. Chapter 5.2 awarded jurisdiction over the Roman king to the Count
Palatine, but this could only be exercised at the imperial diet in the presence of the
king.'® Thus any proposal for deposing Charles V would have been unlawful unless the dep-
osition were conducted at the imperial diet with Charles V present.

Three of Luther’s commentaries on the Psalms from this same period bear particular rele-
vance on the subject of obedience to superior rulers. The first two date from 1530, the third
from five years later. In his Commentary on Psalm 118, which would resonate later with the pas-
tors and political theorists at Magdeburg, Luther criticized those “haughty bigwigs” and “smart
alecks” who dared to think that they, rather than God, control everything here on earth. True,
the reward for those who honor God’s Word is suffering and mockery from their opponents, so
that at times the world appears to be upside down, with the ungodly receiving visible, albeit
temporal, blessings from God, and the faithful suffering here on earth, though assured of the
eternal reward of everlasting life. One should never doubt who is in control, for “what can
an emperor, a pope, a king, a prince, or the entire world do against God?” They would receive
their just reward. King David had taught that one should never trust even a pious priest, and yet
the priest’s office had been ordained by God. So, too, the faithful should never rely upon or
trust their secular princes, but neither should they resist or rebel against their authority.
Believers “finally conquer, no longer by the sword but by the Word of God; for Christendom
does not fight with a physical sword.” If believers pray that God allow his name to be “hallowed
and honored” rather than “blasphemed,” do they not believe that their prayer will be heard,
and that “this prayer will discharge the gun” through the Turk or some other plague?
Above all, to ensure that one honors God’s name properly, the believer should listen to his
or her conscience, which “cannot deceive God.” Luther reminded his readers that “holy hea-
then” resort to “siege and persecution,” words reminiscent of the siege of Vienna in 1529 by
the Ottoman forces of Suleiman the Magnificent that would ring true again for those under
siege at Magdeburg in 1550 by the Catholic forces of Elector Moritz of Saxony, yet they
would never accomplish their goal, for “who can succeed against the Lord?” Let them do
what they will, for “God’s Word endures forever.” Clearly, Luther had not strayed from his posi-
tion in 1523. Christians must endure and suffer, but not violently resist evil superiors, trusting
in God to set things right in accordance with their prayers and his divine will."’

17 Letter of March 6, 1530, to Elector John of Saxony in Smith and Jacobs, Luther’s Correspondence, 2:520 (No. 870,
not translated in Luther’s Works); Richard R. Benert, “Lutheran Resistance Theory and the Imperial Constitution,”
Lutheran Quarterly 2, no. 2 (1988): 187-207, at 197.

'8 Armin Wolf, Die Goldene Bulle: Kénig Wenzels Handschrift. Vollstindige Faksimile-Ausgabe im Originalformat des Codex
Vindobonensis 338 der Osterreichischen Nationalbibliothek [The Golden Bull: King Wenceslaus’s manuscript. Complete fac-
simile edition in the original format of the Codex Vindobonensis 338 of the Austrian National Library]
vol. 2. Kommentar Band [Commentary volume] (Graz: Akademische Druck- und Verlagsanstalt, 1977), “Bedeutung
der Handschrift” [Significance of the manuscript], 45-47; “The Golden Bull of the Emperor Charles IV 1356 A.D.,”
The Avalon Project, http://avalon.law.yale.edu/medieval/golden.asp; Evamaria Engel and Eberhard Holtz, eds.,
Deutsche Kénige und Kaiser des Mittelalters [German kings and emperors of the Middle Ages] (Cologne: Béhlau,
1989), 330-31; Helmut G. Walther, “Der gelehrte Jurist als politischer Ratgeber: die Kolner Universitit und die
Absetzung Kénig Wenzels 1400” [The learned jurist as political advisor: Cologne University and the deposition of
King Wenceslaus in 1400], in Die Kélner Universitdt im Mittelalter: geistige Wurzeln und soziale Wirklichkeit [Cologne
University in the Middle Ages: Spiritual roots and social realities], ed. Albert Zimmermann (Berlin: De Gruyter,
1989), 467-87.

9 Martin Luther, Commentary on Psalm 118, trans. George Beto, in Luther’s Works 14:(x-xi)41-106, at 51-78 (vv. 2—
14); Luthers Werke 31:1:(34-67)68-182, at 77-137.
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It is precisely at this point that one can discern a shift in Luther’s thinking, in dialogue
with Melanchthon, on the role territorial princes should play in supporting and protecting
the Lutheran Church. In his Commentary on Psalm 82, composed in early 1530 and completed
on the eve of his departure for Augsburg, Luther again declared that “the offices of govern-
ment, from the least to the highest, are God’s ordinance.” Subjects should obey their rulers
as they do God and subject themselves to their authority, for whoever opposes the rulers
whom God has appointed despises, disobeys, and resists the “true Supreme God,” and breaks
his oath of loyalty to his ruler. The sovereign oversees the “congregation [Gemeine] of God.”
Luther used this term interchangeably to refer to the local church and the town or even
some combination of both in the sense that these communities overlap, so that at times
it could refer to any of the three estates, ecclesia (church), politia (state), or oeconomia (house-
hold). When all goes as intended, the fear of God and humility govern jointly as subjects will-
ingly obey their rulers even as rulers govern their subjects justly and thereby keep the peace.
The heart of the psalmist’s message lies in verses 2-4, which, Luther advises, “every prince
should have painted on the wall of his chamber, on his bed, over his table, and on his gar-
ments.” Herein are found the three virtues of temporal government: providing justice for
Christians while repressing the godless; helping the poor and disadvantaged such as widows
and orphans; and keeping the peace. Verse 2, Luther noted, “demands the first virtue: that
the gods, that is, the princes and lords, shall honor God’s Word above all things and shall
further the teaching of it.” Together, these three virtues begged the question: should the
secular ruler act to suppress religious heresy or blasphemy and sedition? The secular mon-
arch, Luther insisted, should punish blasphemy accompanied by sedition because, though
arising out of religion, they threaten the civil peace and existence of the divinely sanctioned
secular state. Righteous rulers, however, should punish no one “without first seeing, hearing,
learning, and becoming certain that he is a blasphemer.” Here Luther acknowledged the sec-
ular ruler’s entry to the first table, relations with God otherwise associated with the spiritual
kingdom overseen on earth by pastors and theologians. But how should one regard a tyran-
nical ruler who viewed the “true gospel” as heresy and judged his subjects to be blasphem-
ers? Persecution by tyrannical rulers should not be surprising, for even “the kings of Israel
killed the true prophets.” Since God often judges and overthrows impious kings and lords,
Luther prayed for a regime to come that would honor God’s name and keep His Word,
namely “the kingdom of Christ.”*°

In his Commentary on Psalm 101 (1534-1535), Luther reaffirmed his understanding of the
two kingdoms as separate and distinct, yet cooperative realms fulfilling God’s will here on
earth. Extraordinary leaders [Wundermdnner] such as King David and Duke Frederick the
Wise serve and cooperate with God to enhance his honor, promoting God’s Word “in a
proper Christian way,” by maintaining “pure doctrine and divine ordinance with true sincer-
ity and spirit.” Thus David emerges as the king with just the right balance who, rather than
acting as lord of the Word, posits himself as God’s “humble subordinate and a faithful serv-
ant” reigning over the two kingdoms and all persons, baked “like one cake, every one of
them helping the other to be obedient.” Whether king, prince, or lord, the extraordinary
leader melds the first and second tables, directed vertically toward God and horizontally
toward fellow human beings, the first by pointing out “how to serve God,” and the second
by keeping “the people within the law” while “seeing to it that body, property, honor, wife,
child, house, home and all manner of goods remain in peace and security and are blessed on
earth.” Paradoxically, however, rather than forging a theocracy, Luther believed that the two

% Martin Luther, Commentary on Psalm 82, trans. Charles M. Jacobs, in Luther’s Works 13:(x)39-72, at 44-47, 51-67,
68-69, 72; Luthers Werke 31:1:(183-88)189-218, at 191-95, 198-213, 213-14, 218; Estes, “The Role of Godly Magistrates
in the Church,” 463-83 (on Melanchthon’s ongoing dialogue with Luther on the “subject of the religious duties of
secular magistrates”); Estes, “Luther on the Role of Secular Authority in the Reformation,” 216-17; Estes, Peace, Order
and the Glory of God, 180-88; Whitford, “Cura Religionis or Two Kingdoms,” 53-58; Mantey, Zwei Schwerter—Zwei Reiche,
284-85.
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kingdoms should remain separate despite the fact that Satan “never stops cooking and brew-
ing these two kingdoms into each other.” Power-hungry secular rulers seek to emend the
Word of God or dictate what should be preached. Conversely, spiritual leaders endeavor
to rewrite the civil law, even though they have no authority from God or from the people
to do so. Tyrants, meanwhile, should take heed, for throughout history God “has smashed
many tyrants who did not want to believe it until they experienced it.” Submission to
authority and a refusal to obey illicit commands, accompanied by fervent prayer and faith
that God will not allow this oppression to continue in the long term, were appropriate
responses to tyranny, not armed resistance.”’

The Torgau Conference of October 1530 and Luther’s Warning to His Dear German
People (1530-1531)

In October 1530, as tensions continued to escalate, Elector Johann’s chancellor, Gregor Briick,
and the other jurists at the Saxon court devised yet another line of argument to justify impe-
rial resistance, this derived from private Roman and canon law. Briick pointed to four
instances in which one might legitimately resist a judge who was proceeding unlawfully:
first, if the judge rendered judgment during an ongoing appeal when all judgments should
be suspended; second, if he proceeded by oppressing the defendant extra-juridically, render-
ing “irreparable” damage; third, if the judge proceeded in accordance with his jurisdiction,
albeit unjustly, also an “irreparable” grievance; and fourth, when the judge’s sentence was
“notoriously unjust.” Should the emperor attempt to impose his judgment in matters of reli-
gious faith, he would be exceeding his jurisdiction and thus would be no judge at all, for “in
matters of faith the emperor has absolutely no jurisdiction whatsoever, . . . but is a private
citizen as far as judicial inquiry and examination and judgment [are concerned].” Given that
the Lutheran princes’ appeal to a future church council to resolve Germany’s religious ques-
tion was still pending, Briick argued, “the injustice of the emperor is thus notorious and
indeed far worse than notorious.””” Hence the German princes might lawfully take up
arms against the emperor who, in excess of his legitimate authority, was attempting to
intrude into the spiritual realm and coerce the Lutherans to return to the Roman obedience.

Upon the emperor’s insistence, the chief topic of discussion at the Diet of Augsburg in
1530, aside from the ongoing threat posed by the Ottoman Turks, had been “the division
in our Christian religion” and how the diet might achieve unity in the faith.”> Afterward,
Elector Johann of Saxony convened the Wittenberg theologians together with the Hessian
and Electoral Saxon councilors at Torgau in October 1530 to offer him their collective advice.
Here Luther and his colleagues received the memorandum previously drafted by the legal
advisers of Elector Johann on the question: “In what cases may one resist the governing
authority?” The Wittenberg theologians to date had been (and still were) unwilling to accept
a juridical argument based upon natural law on the grounds of self-defense (vim vi repellere

2! Martin Luther, Commentary on Psalm 101, trans. Alfred von Rohr Sauer, in Luther’s Works 13:(x-xi)143-224, at 157-
59, 193-97, 213; Luthers Werke 51:(197-200)200-64, at 209-11, 238-41, 254; Estes, “Luther on the Role of Secular
Authority in the Reformation,” 217-20; Estes, “The Role of Godly Magistrates in the Church,” 478-83; Estes, Peace,
Order and the Glory of God, 193-205; Whitford, “Cura Religionis or Two Kingdoms,” 58-59; Mantey, Zwei Schwerter—
Zwei Reiche, 286-87; Wolfgang Sommer, Gottesfurcht und Fiirstenherrschaft: Studien zum Obrigkeitsverstdndnis Johann
Arndts und lutherischer Hofprediger zur Zeit der altprotestantischen Orthodoxie [The fear of God and princely power:
Studies on the understanding of authority of Johann Arndt and Lutheran court preachers during the era of old
Protestant Orthodoxy] (Géttingen: Vandenhoeck & Ruprecht, 1988), 23-73, at 42-73.

2 Gutachten der kursichsischen Juristen (Torgau oder Wittenberg, kurz vor 26. Oktober 1530) [Report of the
Electoral Saxon jurists (at Torgau or Wittenberg, shortly before October 26, 1530)], in Scheible, Das
Widerstandsrecht, 63-66 (Doc. 15), at 65-66; Skinner, Age of Reformation, 197-99; Béttcher, Ungehorsam oder
Widerstand?, 136-46.

 The Elector John of Saxony to Luther, Jonas, Bugenhagen and Melanchthon, March 14, 1530, in Smith and
Jacobs, Luther’s Correspondence, 2:522-24 (No. 871, not trans. in Luther’s Works), at 522-23, quoting the imperial sum-
mons; Luthers Werke: Briefwechsel 5:(263-64)264-66 (Nr. 1538), at 264.
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licet). Luther and his associates had already been presented with Landgrave Philip’s and the
Hessian jurists’ constitutional theory of resistance, but now they learned that a notoria injuria
inflicted upon the estates by the emperor might licitly allow the electors under private
Roman and canon law to resist the emperor or anyone acting unjustly in his name. In accord
with Luther’s doctrine of the two kingdoms, the theologians acknowledged the jurists’ com-
petency over their own in matters of law and conceded that one should obey temporal laws
“so long as [weil] the gospel does not teach anything contrary to them.”** Even “with this
concession to the legal and political realities,” Eike Wolgast observed, “Luther still proceeded
from the premise that secular law could not violate the rules of human coexistence con-
tained in the gospel.” Whereas an individual citizen had no alternative but to follow the
example of Christ, refuse to obey a command of his superior if it violated godly law, and suf-
fer the consequences as a persona privata, decisions about whether imperial, Roman, or canon
law would sanction imperial resistance by the prince, viewed as a persona publica obligated to
defend his subjects, would be left to the jurists to decide. Wolgast has labeled Luther’s “reluc-
tant” shift here the Torgauer Wende (“Torgau Turning Point”). In a supplemental memoran-
dum as well as in his personal correspondence with Landgrave Philip, however, Luther and
his circle of theologians were careful to insist that peaceful methods should first be pursued
through direct negotiations with the emperor.””> At this point, since he was not a lawyer,
Luther was compelled to concede—though he could do so without violating his conscience
or earlier writings—that the princes might resist the emperor if the legal conditions, upon
which he was not competent to pass judgment, were fulfilled in the eyes of imperial law.
Yet in a written exchange that followed, Luther reassured Niirnberg City Secretary
Lazarus Spengler that, despite the fierce debate that had taken place at Torgau, he had
not changed his position.”

Hoping to obtain a more forceful statement following the Torgau conference, Philip of
Hesse asked Luther to write more extensively on the subject. The result was Luther’s
Warning to His Dear German People (begun in October 1530, but not published until April
1531), which later was reprinted during the Schmalkaldic War. Here Luther steadfastly main-
tained that the Lutherans could not be held accountable for the coming war, for they had
neither fomented war nor advocated insurrection. On the contrary, the evangelicals had
“constantly and ceaselessly pleaded and called for peace.” Luther did not advise anyone
to wage war or offer resistance other than those who were enjoined and authorized to do
so in Romans 13, but if the “murderous and bloodthirsty papists” who had “no law, either
divine or human,” on their side, should wage an unjust war against the German princes
and people, he would refuse to pass judgment on the princes, “accept their action and let
it pass for self-defense” as the obligation of princes to defend their subjects in accord
with their oaths and natural law. Ultimately, the determination as to guilt and accountability

 Clarification of the Wittenberg theologians, Torgau Conference, October 26-28, 1530, in Scheible, Das
Widerstandsrecht, 67-68 (Doc. 16); Luthers Werke: Briefwechsel 5:662-63; Martin Luther [and the Wittenberg
Theologians], To the Electoral Saxon Government [Torgau, about October 27, 1530], trans. Gottfried G. Krodel, in
Luther’s Works 49:(429-31)431-33 (No. 235); Béttcher, Ungehorsam oder Widerstand?, 147-56.

> Wolgast, “Luther’s Treatment of Political and Societal Life,” 408-09; Wolgast, Die Wittenberger Theologie, 173-85;
Thompson, “Luther and the Right of Resistance to the Emperor,” 26-28, 208n74; Edwards, Luther’s Last Battles, 24-25;
Martin Brecht, Shaping and Defining the Reformation, 1521-1532, vol. 2 of Martin Luther, trans. James L. Schaaf
(Minneapolis: Fortress Press, 1994), 411-15.

26 Brecht, Shaping and Defining the Reformation, 411-12; Luther to Lazarus Spengler, February 15, 1531, trans. in
Preserved Smith, The Life and Letters of Martin Luther (Boston: Houghton Mifflin, 1911), 217 (not trans. in Luther’s
Works); Luthers Werke: Briefwechsel 6:36 (Nr. 1781); on Spengler’s and Luther’s positions on nonresistance see
Thomas A. Brady, Jr., Protestant Politics: Jacob Sturm (1489-1553) and the German Reformation (Atlantic Highlands:
Humanities Press, 1995), 74; Wolgast, Die Wittenberger Theologie, 185; Wolgast, “Luther’s Treatment of Political and
Societal Life,” 409. Wolgast noted that even at Torgau in October 1530, Luther still hoped that God would provide
a way to avoid war and bloodshed in which both sides would lose. The Torgauer Wende, Wolgast concluded, reflected a
reluctant submission to the jurists, rather than a true shift in Luther’s thinking, for Luther “never truly accepted the
conclusions of the constitutional argument.” Wolgast, “Luther’s Treatment of Political and Societal Life,” 409.

https://doi.org/10.1017/jlr.2021.83 Published online by Cambridge University Press


https://doi.org/10.1017/jlr.2021.83

106  J. Michael Raley

should be left “to the law and the jurists.” Yet as the “prophet of the Germans,” Luther added
a stern warning to those German Catholic princes who might obey Charles V’s command to
attack the Protestants. If the emperor should issue such a command, no Catholic should obey
him, for in giving such a command the emperor would be disobeying God and contravening
divine as well as imperial law and violating his coronation oath; henceforth, no subject
would owe him allegiance. Those who sided with emperor and pope would be compelled
to burn German New Testaments, Lutheran catechisms, hymnals, prayer books, and psalters
and also condemn and abandon the women whom the Lutheran pastors had married along
with their children. In sum, any individual entering the fray on the side of the combined
papal and imperial forces would subscribe to the guilt of all the abominations that had
been and still would be committed by the Antichrist and his forces and, as a result,
would “lose both body and soul eternally in the war.”*’

The tone and underlying message of Luther’s treatise were not lost upon Duke Georg of
Saxony, who issued an anonymous rebuttal, entitled Against Luther’s Warning to the German
People: Another Warning through an Obedient Nonpartisan (1531). Duke Georg argued that the
Lutherans, not the Catholics, were arming and promoting rebellion and insurrection, leaving
the emperor little choice but to put down the rebellion by force. Though far from innocent,
Catholics were not guilty of promoting war. The emperor sought peace, but if things continued
as they were headed, both sides would be destroyed.”® Luther responded with one of his most
venomous treatises, Against the [Character] Assassin at Dresden (April/May 1531). Here the reformer
countered that the papists, rather than the Lutherans, were at fault in arming and preparing for
war. If the emperor moved forward with an attack on the Protestants, it could only be because
he was being duped by the papists. Luther’s implication here was clear: in the event of an attack
on the Lutherans, neither the emperor nor Duke Georg, acting on the emperor’s and pope’s
behalves, would be considered a legitimate superior authority. German Catholics should disobey
the emperor and refuse to serve in his army if conscripted for such an unjust attack upon the
Lutherans and against God. Presenting historical and scriptural evidence, Luther argued that the
world was full of Cains and Abels, those who sought to murder and those who strove to live in
peace. The Cains of this world were always fearful that the Abels might rise up against them.
Thus, although the Lutheran princes sought peace at the Diet of Augsburg, the Catholics had
issued sufficient threats for the Lutherans to expect the worst. Henceforth Luther would end
his prayers by heaping curses and rebukes upon the papists and their supporters. In closing,
however, Luther insisted that he held a “good, friendly, peaceful, and Christian heart toward
everyone.” It comes as no surprise that few Catholic leaders believed him, or that the
Magdeburg theorists would later rely upon this treatise in building their defense.”

Luther’s Political Thought during the 1530s: The Continuing Problem of Notorious
Injury

Throughout late 1531-1532, attempts were made to achieve a lasting religious peace
throughout the Holy Roman Empire. This afforded some hope to the Lutherans since

27 Dr. Martin Luther’s Warning to His Dear German People, trans. Martin H. Bertram, in Luther’s Works 47:(3-10)11-55;
Luthers Werke 30:3:(252-75)276-320 and 390-99 (“Notizzettel zu ‘Wahrnung’ und ‘Glosse.” 1531” [Notes on the
“Warning” and “Glosses,” 1531]); Wolgast, Die Wittenberger Theologie, 185-88; Brecht, Shaping and Defining the
Reformation, 416-19; Edwards, Luther’s Last Battles, 25-30; Bdttcher, Ungehorsam oder Widerstand?, 157-59; Robert
von Friedeburg, ““Confusion” around the Magdeburg Confession and the Making of ‘Revolutionary Early Modern
Resistance Theory,™ Archiv fiir Reformationsgeschichte 97, no. 1 (2006): 307-18, at 311-13.

8 Wider des Luthers Warnung an die Deutschen: ein ander Warnung durch einen gehorsamen Unparteiischen [Against
Luther’s warning to the German people: Another warning through an obedient nonpartisan], Luthers Werke
30:3:416-23; Edwards, Luther’s Last Battles, 46-49; Brecht, Shaping and Defining the Reformation, 419-20.

> Martin Luther, Wider den Meuchler zu Dresden [Against the (character) assassin at Dresden], Luthers Werke
30:3:(413-16, 438-45)446-71, at 447-48, 470. See also Edwards, Luther’s Last Battles, 49-51; Brecht, Shaping and
Defining the Reformation, 420.

https://doi.org/10.1017/jlr.2021.83 Published online by Cambridge University Press


https://doi.org/10.1017/jlr.2021.83

Journal of Law and Religion 107

Charles V was seeking the electors’ consent to have his brother, Austrian Archduke
Ferdinand 1, crowned king of the Romans, thus as Charles’s heir apparent and successor
as emperor in a move that would secure the imperial crown for the Habsburg dynasty.
Ferdinand was elected at Cologne in December 1531, albeit without the support of Elector
Johann of Saxony. With Philip of Hesse leading them, some of the Lutheran rulers continued
to protest Ferdinand’s election until it was finally recognized by the princes in 1534.
Meanwhile, pending a general council to resolve the religious dispute, Charles offered the
Lutheran territories toleration as a quid pro quo in return for the German princes’ promises
to maintain peace and to support the military campaign in defense of the Habsburg kingdom
of Hungary against the Ottoman Turks.” In 1531 and again in 1532, Charles suspended suits
to reinstate Catholic ceremonies and to restore Catholic clerical incomes and properties in
Lutheran territories. Additionally, though at first implemented as a temporary measure to
extend religious toleration, the Niirnberg Anstand (Niirnberg “Standstill” or Truce) of 1532
would be renewed in 1534 as the Miinster Anabaptist insurrection demanded a
bi-confessional response, and again as the Truce of Frankfurt in 1539, this time recognizing
Germany as one empire with two religions and paving the way for the religious settlements
of the Peace of Augsburg (1555) and the Treaty of Westphalia (1648). Yet this outcome was
far from certain during the turbulent 1530s, while convening a future church council hung in
the balance. Catholic resistance would harden and war would come before a resolution to the
problem of multiple faiths within the empire was achieved. Nevertheless, hopes for peace
remained in play until the very end.**

The regents and councilors of the Margraviate of Brandenburg-Ansbach and the city
councilmen of Nirnberg drafted an ecclesiastical ordinance that they sent to Luther for
assessment in July 1532. Although the Wittenberg theologians approved the ordinance,
they advised omitting a passage on governmental authority that denied legitimacy to a
tyrannical lord. Here Luther and his colleagues cautioned, “Even though Holy Scripture
and secular law teach how to deal with an unjust ruler, nevertheless an evil governmental
authority still remains governmental authority, as every understanding person knows. For if
in God’s eyes an evil governmental authority should be no governmental authority, then the
subjects would be free of all obligations.”** Luther again refused to sanction violent resis-
tance against a tyrannical ruler, especially when the possibility of peace remained.

At the request of Elector Johann Friedrich and in response to a new threat following Pope
Paul III's summons to a church council that many feared might rule against the Protestants’
appeal, Philipp Melanchthon drafted a formal opinion on behalf of the Wittenberg theolo-
gians in December 1536 that was signed by Luther, Johannes Bugenhagen, Caspar
Cruciger, Justus Jonas, Nikolaus von Amsdorf, and Melanchthon. Cargill Thompson argued
that this draft signaled “a radical break not only with their earlier views but also with
the position they had taken up at Torgau.”*® The tract addressed, first, the proper response
to the proposed church council, and second, whether or not the princes had the right to

3% Martin Luther to the Elector John [about February 12, 1532], editorial comments by the translator, Gottfried
G. Krodel, in Luther’s Works 50:41-42n7, 43n12; Luther to Nicholas von Amsdorf, June 13, 1532, trans. Gottfried
G. Krodel, in Luther’s Works 50:(53)53-56 (No. 249), at 55; Whaley, Germany and the Holy Roman Empire, 1:308-09.
Also see Géza Pélffy, The Kingdom of Hungary and the Habsburg Monarchy in the Sixteenth Century, trans. Thomas
J. and Helen D. DeKornfeld (Wayne, NJ: Center for Hungarian Studies, 2009).

31 Brady, Protestant Politics, 81-82; Brady, The Politics of the Reformation in Germany, 116-18, 161-62; Brecht, Shaping
and Defining the Reformation, 423-26; Martin Brecht, The Preservation of the Church, 1532-1546, vol. 3 of Martin Luther,
trans. James L. Schaaf (Minneapolis: Fortress Press, 1999), 203-05. Indeed, the Elector of Brandenburg was still pro-
posing plans for peace and stability as late as 1546. See Whaley, Germany and the Holy Roman Empire, 1:310-16.

%2 To the Regents and Councilors of the Margraviate of Brandenburg-Ansbach and to the Council of the City of
Niirnberg, Wittenberg, August 1, 1532, in Luther’s Works 50:(61-62)62-67 (No. 251), at 66; Luthers Werke: Briefwechsel
6:339-42 (Nr. 1949), at 341-42.

3 Thompson, “Luther and the Right of Resistance to the Emperor,” 30-32.
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resist the emperor with force.”* Elector Johann Friedrich had proposed convening a rival
council, but this risked exposing the princes to charges of schism. The problem was that
the emperor was now the commissioner of the council, which empowered him to enforce
the council’s decrees. With regard to the question of imperial resistance, Melanchthon
insisted, “Each prince is responsible, above all, for protecting and administrating his
Christian subjects and their public worship services against all unjust violence, just as
also in worldly affairs a prince is responsible for safeguarding a devout subject against unjust
violence.”” Basing their argument upon observing the second commandment, against blas-
phemy, which now took precedence over Romans 13, Melanchthon and the Wittenberg theo-
logians returned to the argument of the Saxon jurists. Should the emperor exercise his
power unjustly by punishing or attacking the Protestants while their appeal was pending
before the council, he would be guilty of notoriam injuriam. The princes would be justified
in resisting him as a private individual, rather than as the lawful emperor, in defending
themselves and their Christian subjects. Such a response would also be justified in the
event that the forthcoming church council returned a judgment against their appeal, giving
the emperor a mandate to attack and thereby inflict notorious injury upon the princes and
their subjects. And should the pope attempt to impose “public idolatry” (violating the sec-
ond commandment through the worship of crucifixes and statues of Mary) and other “public
injuries” upon them, the princes could resist him and defend their subjects just as they
would do if the Turks tried to establish Islam throughout the Lutheran territories, even
as Judas Maccabaeus had once done in setting himself against Antiochus.*®

Although Melanchthon had composed the document, Luther appeared to leave no mistake
about his own sentiments. He was the first to sign it and did so with flare: “I, Martin Luther,
will also help with prayers and also (should it become necessary) with the fist.” Still, most of
the 1536 opinion addressed legal issues upon which the theologians had already determined
that they were not competent to rule. Their contribution here was in honoring the second
commandment before Romans 13. In his closing argument, however, Melanchthon spoke
against the council’s potential ban on clerical marriage, arguing that the outlawing and sep-
aration of priestly wives from their husbands constituted “a notorious injury, in which nat-
ural reason as God’s order is itself the judge.” As Wolgast observed, in signing the document
“with the fist” Luther was almost certainly responding to these final sentences of
Melanchthon’s opinion opposing a ban on clerical marriage and the dissolution of existing
clerical marriages rather than reacting to the entire report.”’

Luther’s Evolving Theology in 1538-1539: The Two Kingdoms versus the Three
Estates

In 1538-1539, both the Schmalkaldic League and the Catholic League mobilized their armies
in preparation for war. As the Schmalkaldic League’s leadership was meeting at Frankfurt in
February 1539, the hawkish Philip of Hesse advocated a preemptive strike; in contrast,
Strasbourg magistrate Jacob Sturm argued for maintaining the peace. Though a preventive
war might seem to human reason to be an effective means of eliminating the threat, Sturm
argued, one should put his trust in God first, and in armaments only in the necessity of self-
defense. He feared that a preemptive strike by the Schmalkaldic League might prompt the

** Philippi Melanthonis [sic] Opera quae supersunt omnia [Complete extant works of Philipp Melanchthon], ed. Carl
Gottlieb Bretschneider (Halle: C. A. Schwetschke and Sons, 1836), vol. 3, cols. 126-31. The portion of the document
dealing with imperial resistance may also be found in Scheible, Das Widerstandsrecht, 89-92 (Doc. 20).

35 Bretschneider, Philippi Melanthonis Opera quae supersunt omnia, col. 128; Scheible, Das Widerstandsrecht, 89-90.

36 Bretschneider, Philippi Melanthonis Opera quae supersunt omnia, cols. 129-30; Scheible, Das Widerstandsrecht, 90-91;
Armin Kohnle, “Luther und das Reich,” in Luther Handbuch, ed. Albrecht Beutel, 3rd ed. (Tiibingen: Mohr Siebeck,
2017), 230-40, at 235; Wolgast, Die Wittenberger Theologie, 224, 226-27; Brecht, The Preservation of the Church, 178-80.

37 Bretschneider, Philippi Melanthonis Opera quae supersunt omnia, cols. 130-31; Scheible, Das Widerstandsrecht, 91-92;
Wolgast, Die Wittenberger Theologie, 228.
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emperor to “exert all his might” and the combined forces of the papacy, Portugal, France,
and the German Catholic states against the Lutheran princes. Sturm’s argument carried
the day. Tensions remained high, though these were mitigated by a series of colloquies con-
vened between 1539 and 1541 at the instigation of the neutrals and the Catholic peace party
(including the electors of Mainz, Brandenburg, and the Palatinate). Despite opposition from
Catholic hawks (Duke Henry of Braunschweig-Liineburg and Bavarian Dukes William IV and
Louis X), the colloquies extended the Truce of Frankfurt.*®

In the wake of the October 1538 imperial ban upon the city of Minden, a Schmalkaldic
League member, Luther signed yet another formal opinion drafted by Melanchthon.
However, rather than providing the elector with theological justification supporting the
right to resist the emperor, or even a rationale based upon constitutional or private law,
it offered only a legal interpretation taken from the natural law of self-defense. The respon-
sibility of princes to protect their subjects was akin to the natural right of fathers to defend
their families against a private murderer or even a tyrannical emperor who “imposed, out-
side of his office, unjust force and especially public or notorious unjust force” by murdering
them outright or by compelling them to worship idols and to adopt the Mass. “For public
violence annuls all obligations between subjects and their ruler according to natural law.”
If an enemy were to announce a declaration of war publicly, an offensive defense might
be possible, but the princes, rather than the theologians, would have to make this decision.
Before the situation reached the boiling point, however, earnest prayers for peace should be
offered to God.*

In his writings of 1539, Luther elaborated further upon a concept that he had developed
as early as 1519, the three estates through which God governs the world, which intersect in
complex ways with the two kingdoms. Though initially based upon the medieval comple-
mentary orders of clergy (oratores), nobility (bellatores), and peasantry (agricultores), or
their social counterparts, the ecclesiastical estate (ecclesia), political estate (politia), and
the economic estate of the household (oceconomia), Luther’s thought continued to evolve.
First, he leveled the playing field of the priestly and monastic clergy through the priesthood
of the believer and then stressed the ministers of the Word over the priesthood. He
expanded the politia, made necessary by the Fall and the need to protect the righteous
and punish the wicked, from the nobility to include every subject of the state. And he
broke oeconomia down into the household and marriage along with the family, protected
under the fourth commandment. All three estates were equal in dignity and derived from
scripture; each provided guidance for essential social relationships, namely, church member-
ship or clergy, citizenship, and kinship. The ecclesia, however, mirrored the two kingdoms in
the sense that Luther, following Augustine in the City of God, envisioned both spiritual and
temporal churches. Christ alone ruled over the former, and the preaching of the Word and
administration of the sacraments linked it with the visible church on earth. So while the
earthly church was related to the spiritual kingdom, the two were by no means synonymous.
Luther also rejected theocracy, though the earthly, external church often intersected with
the other two estates, household (oeconomia) and state (politia). Finally, since God’s presence
could be found in all three estates, no clear distinction existed between secular and sacred.
Rather, humans participate in a variety of social contexts sanctioned by God. Nevertheless,
tensions in his thought remained.*’

38 Wolgast, Die Wittenberger Theologie, 240; Brady, Protestant Politics, 167-68, 206-19; Brady, The Politics of the
Reformation in Germany, 162-69.

% Luther, Jonas, Bucer, and Melanchthon, Gutachten for Elector Johann Friedrich of Saxony and Landgrave Philip
of Hesse, November 13-14, 1538, in Scheible, Das Widerstandsrecht, 92-94 (Doc. 21), at 93-94; Shoenberger, “Luther
and the Justifiability of Resistance to Legitimate Authority,” 15-17; Wolgast, Die Wittenberger Theologie, 241-43;
Brecht, The Preservation of the Church, 200.

“© Wolgast, “Luther’s Treatment of Political and Societal Life,” 398-403; Thomas A. Brady, Jr., “Luther and Society:
Two Kingdoms or Three Estates? Tradition and Experience in Luther’s Social Teaching,” Lutherjahrbuch 52 (1985):
197-212, at 201-07, 211; Oswald Bayer, Martin Luther’s Theology: A Contemporary Interpretation, trans. Thomas
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Luther expounded further upon the complex relationship between the two kingdoms and
the three estates in On the Councils and the Church (completed mid-March 1539). In
Augustinian fashion, Luther defined the church not as a building or as governed by a hier-
archy of Roman pontiffs and church councils, but rather, as the community of “holy
Christian people” who believe in Christ. From this group were excluded popes, bishops,
priests, and monks who neither “believe in Christ, nor. . .lead a holy life, but are rather
the wicked and shameful people of the devil.” The church provides sanctification to believers
in ways that reflect the two kingdoms. Through the Holy Spirit, believers are sanctified
inwardly “according to the first table of Moses,” while through “outward signs that identify
the Christian church . . . the Holy Spirit sanctifies us according to the second table of Moses.”
The church stands in grievous need of reform, a return to its roots as an apostolic church
focused upon Christ and his Word, yet the papacy and church councils have proved incapable
of accomplishing this. Why, then, should the “blasphemous” papacy be given the task of
overseeing the three estates? “[T]here are only two temporal governments on earth, that
of the city and that of the home. . .. The first government is that of the home, from
which the people come; the second is that of the city, meaning the country, the people,
princes and lords, which we call the secular government. These embrace everything. . ..
Then follows the third, God’s own home and city, that is, the church, which must obtain peo-
ple from the home and protection and defense from the city. These are the three hierarchies
ordained by God, and we need no more; indeed, we have enough and more than enough to do
in living aright and resisting the devil in these three.”*" Thus by early 1539 Luther had
rejected the Roman papacy and its government as lying outside of God’s two kingdoms
and three estates, as having no place either in God’s creation or in the true church.
Rather, the papacy lay within the devil’s realm, awaiting the apocalyptic doom that was cer-
tain to be its fate.

The Circular Disputation on the Right of Resistance against the Emperor (Matthew
19:21) (February—May 1539)

Luther soon took his apocryphal understanding of the Roman pontiff as the Antichrist in
new directions. On February 8, 1539, Luther sent Johann Ludicke, a preacher of the city of
Kottbus who likely had written Luther on behalf of Elector Joachim II of Brandenburg, a for-
mal statement of his position on whether the Protestant German princes might resist the
emperor lawfully. Lamenting in his letter to Ludicke that the princes had decided to
move forward even without his support, notwithstanding the fact that he was praying
that God might yet intervene to convince the emperor to stay his hand, Luther confessed
that he had the “gravest concerns.” In place of his earlier understanding of the emperor
as autonomous, he now recognized that resistance against Charles could be justified lawfully
by the German princes since, no longer ruling as emperor in his own right, Charles was serv-
ing as a soldier, even as a mercenary, of a pope (militem et latronem papae) who was falsely
and unlawfully claiming to be acting on behalf of Christ even as he persecuted Christians.
Further, the deception of the pontiff, cardinals, and bishops, joined now by the emperor,
made these “slaves of Satan” (mancipia Satanae) even more evil than the Turks. While
Romans 13 commanded that one must suffer under pagan tyrants, Luther’s response to a
diabolical, pseudo-Christian tyrant who had usurped the name of Christ in order to overturn
the divine order was to execute God’s judgment and let the offenders bear the “penalty of

H. Trapp (Grand Rapids: Eerdmans, 2008), 120-53, 324-25; Johannes Schranke, “Luther’s Theology of Creation,” in
Kolb, Dingel, and Batka, The Oxford Handbook of Martin Luther’s Theology, 201-11, at 207-09.

*! Martin Luther, On the Councils and the Church, trans. Charles M. Jacobs, rev. Eric W. Gritsch, in Luther’s Works
41:(3-8)9-178, at 143-44, 165-66, 177-78; Luthers Werke 50:(488-509)509-653, at 624-25, 642-43, 652-53; Brecht,
The Preservation of the Church, 193-98; Edwards, Luther’s Last Battles, 93-96; Wolgast, “Luther’s Treatment of
Political and Societal Life,” 398-403; Brady, “Luther and Society: Two Kingdoms or Three Estates?,” 203-05.
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Cain” and the full punishment found in Hebrew law for blasphemy and idolatry committed
in violation of the second commandment. Taken together, Luther’s and Philip of Hesse’s
arguments denied Charles V’s legitimacy and supported resistance against his forces on
theological as well as constitutional grounds. In An Admonition to All Pastors (ca. March
1539) and in a sermon and his table talk from this same period, Luther repeated these argu-
ments, but expressed his hope that God would enable both sides to avert war before they
destroyed each other and achieve peace through repentance and prayer. Still, he questioned
the wisdom, even if justifiable, of resisting imperial authority.**

During this critical period, Luther arguably offered his most radical support for resistance
against the combined imperial, papal, and German Catholic forces threatening the Lutheran
states. As he was preparing a set of theses in April 1539 for the upcoming Circular Disputation
on the Right of Resistance against the Emperor (Matthew 19:21), a debate to be held at the
University of Wittenberg, the threat of war between Catholics and Lutherans in Germany
loomed on the horizon, oddly, even as peace negotiations at the colloquies continued. On
March 15, Luther received word of “papists, who conscripted soldiers to attack the evangelicals
in Bohemia and who have assembled military forces under alien leadership in Braunschweig.”*’
The Frankfurter Anstand that the emperor and princes would sign on April 19, 1539, reaffirming
the Niirnberg Anstand of 1532, still lay in the future and even then would merely temporarily and
only partially defuse the existing friction and the very real possibility of a Catholic attack.* In
response to the heightened tensions and the growing likelihood of an invasion by imperial
Catholic forces, in early 1539 Luther prepared his theses, once again without violating either
his conscience or his understanding of Romans 13.*> Theses 1-50 restate Luther’s earlier theo-
logical position that an individual Christian is forbidden to resist a divinely ordained secular
authority, even if the ruler persecutes his subjects for the sake of Christ. The sovereign, who
alone is authorized to make statutes or command private troops, seeks peace among his sub-
jects. Thus the Christian subject must obey a pagan or even an impious Christian magistrate, for
they “are not against us, but with us and for us in accord with the second table,” which
addresses how the faithful should live in relation to one another in the earthly life (theses
36-40). Even if a magistrate persecutes his subjects for the sake of the faith in violation of
the first table, his subjects must not resist or overthrow that magistrate and the political insti-
tutions ordained by God through their own imprudence (theses 45-50). Here Luther maintains
the hierarchical relationship between divinely ordained superior secular authority and the
Christian subject found in Romans 13.%°

2 Luther an Joh. Ludicke, Prediger in Kottbus, 8. Februar 1539 [Luther to Johann Ludicke, preacher at Kottbus,
February 8, 1539], Luthers Werke: Briefwechsel 8:(364-66)366-68 (Nr. 3297); Eine Vermahnung D. Martini an alle
Pfarrherrn [An admonition by Dr. Martin to all pastors], Luthers Werke 50:(478-84)485-87; Predigt am Sonntag
Létare (16. Marz 1539) [Sermon on Laetare Sunday (March 16, 1539)], Luthers Werke 47:(xii-xiv, xviii)678-85, at
684-85; D. Martin Luthers Werke: Tischreden [Dr. Martin Luther’s Works: Table talk], 6 vols. (Weimar: Béhlau, 1912-
1921), 4:235-41, 271-73 (Nr. 4342 and 4380, not in Luther’s Works 54), February 7 and March 3, 1539; Wolgast, Die
Wittenberger Theologie, 243-46; Brecht, The Preservation of the Church, 200-01; Edwards, Luther’s Last Battles, 31-33;
Hermann Dérries, “Luther und das Widerstandsrecht,” 246n117.

3 Martin Luther, Table Talk, ed. and trans. Theodore G. Tappert, in Luther’s Works 54, 335-36 (No. 4396), March 15,
1539; Luthers Werke: Tischreden, 4:293 (Nr. 4396).

4 Edwards, Luther’s Last Battles, 31.

> Martin Luther, Die Zirkulardisputation iiber das Recht des Widerstands gegen den Kaiser (Matthéus 19,21) [Circular dis-
putation on the right of resistance against the emperor (Matthew 19:21)], Luthers Werke 39:2:(34-39)39-44 (Latin),
44-51 (German). The original published title was Septuatinta propositiones disputatandae, de tribus hierarchijs,
Ecclesiastica, Politica, Oeconomica, & quod Papa sub nulla istarum sit, sed omnium publicus hostis [Seventy propositions
for disputation, concerning the three hierarchies, church, state, household, and that the pope is under none of
them, but is the public enemy of them all]. Three anonymous reports of the disputation follow on pp. 52-91.
Also see Wolgast, Die Wittenberger Theologie, 243-51; Thompson, “Luther and the Right of Resistance to the Emperor,”
35-37; Johannes Heckel, Lex Charitatis: A Juristic Disquisition on Law in the Theology of Martin Luther, 2nd exp. ed., ed.
Gottfried G. Krodel, trans. and ed. Martin Heckel (Grand Rapids: Eerdmans, 2010), 133-39, 447-55 (appendix 1).

S Luthers Werke 39:2:41, 47-48.
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In the last twenty theses of his draft (theses 51-70), Luther introduced and built upon the
new elements of his argument in his letter to Pastor Ludicke and his treatise On the Councils
and the Church.”” With thesis 51, Luther shifted his attention to the pontiff, who is not a mag-
istrate, neither ecclesiastical nor civil nor familial, thus not one to whom obedience is com-
manded in Romans 13; neither does he belong to the three hierarchies, or estates, ordained
by God against the devil, namely, the household, the civil state, and the church (oeconomia,
politia, et ecclesia). He has denied the church’s existence, “damned the gospel, and trampled it
underfoot through his blasphemies in canon law.” He has undercut the secular state by sub-
verting the civil laws even as he has done with the gospel. He has undermined the family by
prohibiting marriages “not only to priests, but to whomever he pleases” (theses 51-55).
Citing the apostle Paul and the book of Daniel, Luther describes the pope in apocalyptic
terms as the “adversary of God, a man of sin, the son of perdition”—a Beerwolff (werewolf)
possessed by a demon that must be hunted down and destroyed by the people of the entire
countryside, “every town and village, each and every man,” no matter how futile the strug-
gle appears, because the Beerwolff consumes everything in his path (theses 56-60). “Thus if
the pope should wage war,” Luther wrote, “he must be resisted as if he were a furious and
possessed monster, or truly a Beerwolff, for he is neither a bishop nor a heretic nor a prince
nor a tyrant, but a beast who ravages everything [vastatrix omnium belua], as Daniel declares”
(theses 66-67). Neither should one be concerned if the beast has as soldiers, princes, kings,
or even emperors themselves who have been bewitched [incantatos] by a church title.
Nevertheless, “whoever serves as a soldier under his mercenary [sub latronem]. . . should
expect the perils of his military service along with eternal damnation” (theses 68-69).
“Nor would claiming to be defenders of the church save kings, princes, or emperors since
they ought to know what the church is” (thesis 70).**

During the disputation itself, Luther again characterized the pope as a monster (mon-
strum/ungehewer Thier) rather than as a magistrate, the devil incarnate (incarnatus diabolus/
Teufel) who must be resisted at all costs because he wants Christians to subject themselves
to his blasphemies and thereby cast their souls into hell. If the emperor and princes fail to
take action against this blasphemous pope, then everyone (singuli et omnes) should oppose
and strike down the monstrous pontiff and those defending him and avenge his blasphemies
by an actio popularis and sedition. The jurists argued that the electors were the equals of the
emperor, with obligations to the Holy Roman Empire as well as to Charles V, and that as such
they were lawfully empowered to resist him as a legal body. At the same time, since the
emperor (as a papisticus) desired “to defend those horrendous blasphemies of the pope,”
the princes and even the people themselves were obligated to “defend the Word against
that newest monster.” Subjects should be ready to suffer and even to give up their physical
lives to a pagan emperor because of their faith as Christian martyrs had done under
Diocletian, but no emperor had a legitimate claim to their souls. Above all, Christian princes
should resist a tyrant seeking to eradicate their doctrine, for they were “obligated to leave a
pure gospel to their descendants in accordance with the first table,” which should always
take precedence over the second table. If, in the end, war should break out, the Lutheran
princes would be fighting as equals against the robbers, Charles and Ferdinand, who were
seeking their possessions “under the pretext of the pope.”** As Martin Brecht observes,

During the disputation Luther several times emphasized anew that the conflict with the
pope was of an exceptional sort and therefore required corresponding action.. . . The
Christian right of resistance, as Luther now taught it, applied only in an extreme emer-
gency in which salvation was at stake because of totalitarian claims. . . . Luther, how-
ever, was not thinking about resisting the emperor, whose injustices he would

47 Luther later added twenty-one theses addressing papal legislation that are not the focus here.
8 Luthers Werke 39:2:42-43, 48-51; Daniel 7:1-28.
9 Luthers Werke 39:2:55-63, 75, 77-79, 83; Wolgast, Die Wittenberger Theologie, 249-50.
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tolerate if necessary; instead, he was denying the power of the pope because the pope
could not be an authority at all and certainly not a tyrant. His explanation of the right
to resistance owes its force to this more pointed argumentation, and in it Luther set
aside his own constantly recurring reservations.”

The physical danger was palpable, yet so, too, was Luther’s determination in Petrine fash-
ion to “obey God rather than men” (Acts 5:29). True, Luther had gone farther than ever
before by extending to the masses a call, if attacked, to resist the pope as the Beerwolff or
the vastatrix omnium belua in the book of Daniel. By viewing the approaching conflict in apoc-
alyptic terms and acknowledging that the German princes could lawfully resist the emperor
and defend their subjects against bloodshed and the theft of their lands and possessions if
their territories were attacked by imperial forces under false pretenses or if the gospel were
threatened with eclipse in their lands by imperial forces acting on behalf of the pope, Luther
had moved from a position arguing against any resistance to the emperor beyond nonviolent
disobedience to one that sanctioned defensive military action against imperial forces, albeit
only under very specific circumstances. If the emperor was an elected official who shared
power with his electors or was proceeding as a private person inflicting notorious injury,
or if he was serving as an agent of the pope or even acting on his own to proscribe the
Lutheran faith, the princes could resist him without violating canon, civil, natural, imperial,
or divine law. If they failed to do so, since Charles was a mercenary of the Antichrist
Beerwolff, the people themselves should rise up because their eternal souls and the survival
of the true gospel would be at stake. In this context, neither pope nor emperor could be con-
sidered “legitimate” superior authorities.”*

In the end, Luther failed to approve the preemptive strike by the Schmalkaldic League
that Elector Johann Friedrich and Landgrave Philip would have preferred. The Frankfurter
Anstand was renewed in April 1539 and multiple times subsequently until after Luther’s
death. Also that same year, Luther published his Lectures on the Song of Solomon (1539), orig-
inally delivered between March 1530 and June 1531, but now accompanied by a timely new
preface that put forth Luther’s bold, original interpretation. Solomon’s “encomium of the
political order,” his defense of secular political government in the “Song of Songs,” “honors
God with his praises; he gives Him thanks for his divinely established and confirmed king-
dom and government; he prays for the preservation and extension of this his kingdom, and
at the same time he encourages the inhabitants and citizens of his realm to be of good cheer
in their trials and adversities and to trust in God, who is always ready to defend and rescue
those who call upon Him.” King Solomon, Luther observed, praises the peace and tranquility
achieved by divinely sanctioned governments that rule justly and whose subjects willingly
obey their commands. Rather than trusting in riches, human wisdom, and man-made
defenses, godly governments place their faith in God and turn to him as a refuge in times
of danger, believing that he will never desert his people in their hour of need. “And so
from this Song of Songs, which Solomon sang about only his own state, there springs as
it were a common song for all states which are ‘the people of God,” that is, which possess
the Word of God and worship reverently, which acknowledge and truly believe that the
power of governments is established and ordained by God and that through this power
God preserves peace, justice, and discipline.” Thus Solomon’s Song of Songs “does not
treat a story of an individual,” but rather, that of “an entire permanent kingdom, or people,
in which God untiringly performs a host of staggering miracles and displays His power by

> Brecht, The Preservation of the Church, 202-03.

! As Luise Schorn-Schiitte observes, despite their irreconcilable differences, Luther never questioned the obedi-
ence owed to Catholic Duke Georg of Albertine Saxony (d. 1539) because of his divinely ordained secular political
authority. In 1539, however, Luther and other Protestant reformers articulated an “apocalyptic line of justification
for emergency self-defense” against the forces of the Beerwolff pope and his mercenary, the emperor. See Luise
Schorn-Schiitte, “Luther and Politics,” in Martin Luther: A Christian between Reforms and Modernity (1517-2017), ed.
Alberto Melloni, 3 vols. (Berlin: De Gruyter, 2017), 2:565-77, at 569, 576-77.
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preserving and defending it against all the assaults of the devil and the world.”* Seeing God
stay the hand of their opponents, Luther thus had returned to a call for prayer, patience,
and, if necessary, nonviolent disobedience.

Luther’s Late Thought on Resisting the Emperor, 1540-1546

Luther continued to address whether one might lawfully resist superior authorities until his
very last sermon, preached just days before his death in 1546. In a separate treatise, entitled
Appeal for Prayer against the Turks (1541), Luther succinctly summed up his strategy for deal-
ing with an errant temporal lord, namely, to pray and to trust in the Lord for deliverance:
“Our confidence lies in this, that God the Father of all mercies is our righteous judge and a
wrathful avenger against all the devils, the Turks, Muhammad, [and] the pope. ... As Christ
says in Luke 18[:7-8], ‘And will not God vindicate his elect who cry to him day and night? .. .1
tell you he will vindicate them speedily.” Rather than trusting in man-made defenses, weap-
onry, or shrewd planning, Christians should turn to God and pray for deliverance against the
demonic forces of the Turks.”?

That same year (1541) Luther replied to an inflammatory essay written by Duke Henry the
Younger of Braunschweig, who in 1538 had joined the militant Catholic League of Niirnberg,
which included the forces of Holy Roman Emperor Charles V, Austrian Archduke and
Bohemian King Ferdinand I, the Elector of Mainz, the archbishop of Salzburg, the Duke of
Braunschweig-Liineburg and Prince of Braunschweig-Wolfenbiittel (Henry the Younger),
and Dukes William IV and Louis X, co-regents of Bavaria. Hated by the Protestant princes
and accused of arson, adultery, murder, and tyranny, Duke Henry wrote a Rejoinder against
the Elector of Saxony (1540) in which he referred to Elector Johann Friedrich as
“Hanswurst,” a comical literary character of that day often portrayed in clown costume
with a Wurst wrapped around his neck. In his response, Against Hanswurst (1541), Luther
turned the tables by applying the image to Duke Henry himself. Here, Luther insisted,
“[NJobody can deny that with the ancient church we hold and teach that one should
honor and not curse the temporal powers and should not compel them to kiss the pope’s
feet.. . .For we have always most faithfully taught obedience to our temporal authority,
be it emperor or princes. We ourselves have lived accordingly and prayed for them with
all our heart.” Thus, even in 1541 Luther still denied that his position toward honoring supe-
rior secular authority had ever changed. Errant dukes such as “Harry” remained accountable
to God, even if they enjoyed the support of the emperor and pope. The latter were obligated
by godly law to rule with justice, so if they violated divine sanctions and persecuted the gos-
pel, their subjects were not compelled to obey them. Further, the emperor was not to
infringe upon the first table by imposing Catholicism, for his jurisdiction lay within the sec-
ond table.”* Here Luther might have been accused of imposing one standard for the emperor
and another for the German princes upon whom he had called to defend the evangelical
faith, yet Luther always charged the pious Christian ruler with promoting the faith through
servanthood and prayer rather than by persecution and bloodshed.

The problem posed by Duke Henry’s actions and his support of the papacy grew more
complex. Duke Henry had assumed command of the Catholic forces in northern Germany,
but he was driven into exile in July 1542 by the Protestant forces of Hesse and Electoral
Saxony. Eike Wolgast observes, “Luther. . .accepted the electoral justification for the
[1542] attack as fulfillment of a duty of assistance.. . .However, he did not face up to

32 Martin Luther, Lectures on the Song of Solomon: A Brief but Altogether Lucid Commentary on the Song of Songs, trans.
Ian Siggins, in Luther’s Works 15:(x-xi)189-264, at 191-92, 195; Luthers Werke 31:2:586-769, at 586-88, 591; Jarrett
A. Carty, “Martin Luther’s Political Interpretation of the Song of Songs,” Review of Politics 73, no. 3 (2011): 449-67.

% Martin Luther, Appeal for Prayer against the Turks, trans. Paul H. G. Moessner, in Luther’s Works 43:(213-17)219-41,
at 241; Luthers Werke 51:(577-85)585-625, at 624-25.

>4 Martin Luther, Against Hanswurst, trans. Eric W. Gritsch, in Luther’s Works 41:(179-84)185-256, at 182, 196-97,
247-49; Luthers Werke 51:(461-68)469-572, at 482-83, 556-60; Brecht, The Preservation of the Church, 219-22.
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the fundamental questions of the Braunschweig War, the violent extension of the
Reformation to another territory and the expulsion of a legitimate authority by a body
not authorized to do so under imperial law.”> Wolgast’s point is well taken, for even though
by now Luther had accepted that imperial law rendered the sovereign princes the equals of
the emperor and had found a “legitimate” justification to resist an “illegitimate” emperor
trying to reimpose Catholicism in Lutheran territories, here his actions suggest that he
was taking advantage of the political and military situation to expand the Lutheran faith
even though at the time he no doubt also believed he was eliminating a serious Catholic foe.

In the fall of 1545, Henry retook his former territory and briefly reimposed Catholicism
until the landgrave and elector outmaneuvered his forces, capturing the duke with his eldest
son. The question now was what to do with him. At the elector’s request, Luther penned yet
another powerful response, To the Saxon Princes: To the Elector of Saxony and the Landgrave of
Hesse on the Captive Duke of Braunschweig (1545). Writing late in life amidst a resurgence of
Catholic political power, Luther argued strongly against Duke Henry’s release, for if he
were set free, he would only return to his throne and pressure the Lutheran territories
from the north. Luther reminded the princes that they needed to focus their attention
not so much upon the fate of the Duke of Braunschweig as upon the “whole of the
Behemoth and body of the papacy, which has attached itself to him. . .. It is this alliance
with the pope—for which God has seized Braunschweig and taken him prisoner as his
enemy and as the servant of the pope—which will not allow any possibility of his being
set free so lightly.” The unresolved question, as in 1542, was in regard to princely claims
of Henry to the Duchy of Braunschweig versus the persecution he stood accused of perpe-
trating upon his subjects, who had no right to overthrow their temporal ruler. Tyranny
aside, would the Lutheran princes allow Duke Henry and the members of the League of
Niirnberg to reinstate “idolatry, blasphemy, and error” in Braunschweig’s Lutheran churches
and homes? Luther’s response focused upon Divine Providence, which had enabled the
Protestant forces to capture and imprison Duke Henry. The Protestants should not “boast
of this victory, but give the honor to God and thank and praise him who alone is the true
warrior,” for the “victory is his gift, and not a result of our might or cleverness.” Luther sup-
ported a military solution to the princes’ dilemma only if instituted by God Himself as divine
punishment for the duke’s tyrannical rule. “Whoever relies and presumes on his arms, clev-
erness, and strength,. . .scorns God,” he wrote. In the revised edition of 1546, Luther
appended Psalm 64, the psalmist’s plea for preservation against an enemy plotting evil
and seeking to ambush him, at whom God will shoot deadly arrows. He also cited Psalm
76 and called for thanks to God for protecting the Lutherans “from the papists’ evil purpose”
and for having “put them to confusion.” Here Luther foresaw imminent danger, for even as
the Roman Catholic clergy had been drawn by Satan into politics, so too the papacy was now
drawing some German princes, among them Duke Moritz of Albertine Saxony, into the reli-
gious domain that properly belonged to the clergy.’

Time and again, in the final years of his life, Luther stressed prayer and trust in God over
war against imperial forces. One might reason here that, with the repeated renewal of the
Frankfurter Anstand, the crisis was less pressing and so Luther could afford a more cautious
approach, but the Turkish threat erupted once more in the early 1540s. An autograph of a
brief commentary on Isaiah 59:21, in Melanchthon’s hand and dated “1543” (figure 1), strove
to reassure German Lutherans: “We should hold dear this comfort that the eternal God
desires to preserve his church forever and ever, namely, the people who will profess
God’s Word; for this reason, it [i.e., the church] will never be devoured by the Turks or
other tyrants, as long as we learn, love, and profess the Word of God.” Although the pressing
danger from the Turks must have lessened the likelihood of an invasion by imperial forces,

%> Wolgast, Die Wittenberger Theologie, 275-84, at 278.
%6 Luther, To the Saxon Princes, Luther’s Works 43:259-60n1-6, 263-66, 269-70, 279n40, 281-84; Luthers Werke 54:392—
93, 397, 408-09.
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Figure | Exposition on Isaiah 59:21 by Philipp Melanchthon, 1543, R. D. Livingston Autograph Collection, B. H. Carroll
Center for Baptist Heritage and Mission, Southwestern Baptist Theological Seminary, Fort Worth, Texas. Reproduced by
permission.

Melanchthon nevertheless alluded to the danger of the extermination of the church by
“other tyrants” such as Duke Henry and the emperor.”” That same year Luther and

" The autograph copy of Melanchthon’s brief commentary was reproduced, transcribed, and translated in
Benjamin Kurtz and John Gottlieb Morris, eds., The Year-Book of the Reformation (Baltimore: Publication Rooms of
the Evangelical Lutheran Church, 1844): unnumbered pages following p. 297 [298-99]. A draft copy of this same
text with some words struck out and rewritten or altered and a few minor differences in orthography, all in
Melanchthon’s hand, survives today at Southwestern Baptist Theological Seminary in Fort Worth. At the request
of archivists at the seminary’s A. Webb Roberts Library in 2003—years before I knew of the copy published by
Kurtz and Morris in 1844—1I transcribed and translated this document, here reproduced, along with an autograph
Luther commentary of 1 Corinthians 15:54 on the reverse side of the folio.
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Johannes Bugenhagen published an Admonition to the Pastors in the Superintendancy of the
Church at Wittenberg (1543), urging pastors to call upon their congregations to repent and
pray for deliverance from the Turks. Two years earlier Luther had published the Appeal
for Prayer against the Turks in which, assuming the role of the prophet, he had chastised
the Germans for their sins, called upon them to repent, and prophesied the coming apoca-
lyptic war with the Turk, the beast of Revelation, followed by the Final Judgment.>®

Luther, meanwhile, never relented with regard to his position toward the papacy. With
the Recess of the Diet of Speyer in June 1544, Charles V, seeking peace and an end to the reli-
gious divisions that plagued his lands, in theory agreed for a free general council to be con-
vened in Germany to resolve their religious differences. Pope Paul III had summoned a
council first to Mantua and then to Vicenza in 1537-1538 before postponing it indefinitely
in 1539, Since it was not clear when this council might actually meet—the council would not
convene at Trent until December 1545—another meeting of the diet to seek a religious com-
promise overseen by the emperor was planned for the fall or winter of 1544-1545. Charles
also renewed the Frankfurter Anstand yet again even as he put off prosecutions of Protestants
at the Imperial Cameral Tribunal. Upon learning of this, an outraged Pope Paul III sent a let-
ter to Charles in which the pontiff took the emperor to task and demanded that he retract
the assurances that he had given to the German Lutherans. The emperor should not attempt
either to judge or negotiate their religious differences during the interim, for only the pope
and officials of the Roman Curia were authorized to do this. The council would indeed take
place, the pontiff insisted privately, but the “heretics” would have no voice in its proceed-
ings. But Luther had his allies and spies, so somehow the papal letter plus a more vehement
earlier draft soon came into his hands. In an angry response, Luther penned perhaps his
most venomous treatise, Against the Roman Papacy, an Institution of the Devil, which was pub-
lished in late March 1545, along with eight caricatures of the papacy by Lucas Cranach.>

In this treatise, Luther utilized historical examples, logic, and scripture to demonstrate
that the pontiff was neither the head of Christendom nor a world monarch. Nor was he
above judgment or being removed from his office. The Council of Constance (1414-1418),
seeking to end the Great Schism of the Western Church (1378-1417), had deposed two of
the three reigning popes, John XXIII and Benedict XIIT (though he refused to accept the
council’s action), and had accepted the resignation of the third, Gregory XII, demonstrating
that the council was indeed above the pope, even if papal monarchs from Martin V forward
had worked to reverse this teaching. Luther argued that the papacy had never been ordained
with either secular or spiritual authority, and since these two realms, the secular and the
spiritual, were the only ones sanctioned by God on earth, the papacy must have originated
with the devil. Hence the pontiff could not possibly be Christ’s vicar. Luther concluded in
language reminiscent of his theses of 1539: “[T]he pope.. . . is the head of the accursed church
of all the worst scoundrels on earth, a vicar of the devil, an enemy of God, an adversary of
Christ, a destroyer of Christ’s churches. . .an Antichrist, a man of sin and child of perdition;
a true werewolf.” Here was a diabolical monster, condemned by God, with no place in either
the two kingdoms or the three estates. Thus, sovereigns were freed from their oaths to the
pope and were “duty-bound” to oppose him.®

One last text, this from Luther’s final sermon preached at Eisleben on February 15, 1546,
just a few days before his death, confirms that his position toward legitimate superior
authority had never changed. Here he addressed the problem of obedience owed to a

> Martin Luther and Johannes Bugenhagen, Vermahnung an die Pfarrherrn in der Superattendenz der Kirchen zu
Wittenberg [Admonition to the pastors in the superintendancy of the church at Wittenberg], in Luthers Werke 53:
(553-57)558-60; Luther, Appeal for Prayer against the Turks, Luther’s Works 43:219-41; Luthers Werke 51:585-625;
Edwards, Luther’s Last Battles, 101-05, 111-12.

%9 Edwards, Luther’s Last Battles, 76-77, 85-86, 93, 182-200; Brecht, The Preservation of the Church, 178, 188-91, 198,
359-67.

0 Martin Luther, Against the Roman Papacy, an Institution of the Devil, trans. Eric W. Gritsch, in Luther’s Works 41:
(257-62)263-376, at 357-58, 365-66; Luthers Werke 54:(195-205)206-99, at 283-84, 290-91.
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pope who “puffs himself up” and says that he cannot err, as well as to “jackanape” and
“wiseacre” temporal rulers, who think themselves wise but who are, in fact, fools “because
they want to make themselves masters of his divine Word and with their own wisdom rule in
the high, great matters of faith and our salvation.” Christ will not tolerate them in his
church, no matter how lofty their titles, because they place their own judgments above
the Word in matters of faith. Their subjects should obey them in temporal affairs, but in
matters of religious faith, they should refuse to conform whenever their sovereign’s com-
mands violate divine law or if they attempt to coerce their subjects’ religion. Never should
they undertake what not even an angel in heaven dared, namely, to “take over sovereignty”
and presume to “rule in God’s government.” Instead, they should be prepared to suffer their
ruler’s wrath, excommunication, and even being burned or beheaded. As Luther explained
(quoting Mathew 11:28), “[1]t is as though he [Christ] were saying: ‘Just stick to me, hold
on to my Word and let everything else go. . ..Only come to me; and if you are facing oppres-
sion, death, or torture, because the pope, the Turk, and emperor are attacking you, do not be
afraid . . .. For when you suffer for my sake, it is my yoke and my burden.””®" No matter their
misfortune, if only they would keep the faith and wait upon the Lord, they would win eternal
life and achieve victory over Satan and the world. As in 1523, at the time of his death in 1546
Luther held that subjects were duty bound to follow their conscience if their legitimate supe-
rior attempted to mandate adherence to a particular faith, but in no way were they to resist
him by force. Rather, subjects of all ranks were bound to obey their temporal superiors,
honor their oaths to them, and trust that God would set things aright should their superior
persecute them for their religious faith.

The Reception and Development of Lutheran Resistance Theory by the Magdeburg
Theorists, 1547-1551

The political developments and military escalation that took place in Germany shortly after
Luther’s death need only be summarized briefly here. Emperor Charles V and Pope Paul III
signed a joint agreement in the summer of 1546 according to which Charles pledged to “pre-
pare himself for war, and equip himself with soldiers and everything pertaining to warfare
against those who objected to the Council [of Trent], against the Smalcaldic League, and
against all who were addicted to the false belief and error in Germany, and that he do so
with all his power and might, in order to bring them back to the old faith and to the obe-
dience of the Holy See.”®” Duke Moritz of Albertine Saxony reversed allegiance, siding with
Charles in return for the promise of being awarded Electoral Saxony once Johann Friedrich
was defeated. With Philip of Hesse and Johann Friedrich under imperial ban for having
deposed Duke Henry of Braunschweig, tensions simmered until April 24, 1547, when the
superior numbers of Charles V’s army, benefitting from the element of surprise, defeated
the Schmalkaldic League’s forces at Miihlberg and captured Johann Friedrich in the process.
Philip of Hesse surrendered shortly afterward.®’

1 Martin Luther, “The Last Sermon, Eisleben 1546,” trans. John W. Doberstein, in Luther’s Works 51:381-92, at 385,
387, 390, 391-92; Predigt iiber Matth. 11, 25ff. zu Eisleben gehalten. 15. Februar 1546. [Sermon on Matthew 11:25ff.
given at Eisleben (February 15, 1546)], in Luthers Werke 51:187-94, at 189-90, 192, 194.

2 Matthew Colvin, trans., The Magdeburg Confession, 13th of April 1550 AD (North Charleston: CreateSpace, 2012),
xxx; Oliver K. Olson, Matthias Flacius and the Survival of Luther’s Reform, 2nd ed. (Minneapolis: Lutheran Press,
2011), 59. Colvin gives the date of the treaty as June 1546, Olson as July 28, 1546.

% Colvin, The Magdeburg Confession, xxx-xxxi (“Historical Setting”); Diarmaid MacCulloch, The Reformation: A
History (New York: Viking/Penguin, 2003), 263-64; Whitford, Tyranny and Resistance, 63; T. Kolde, s.v. “Philip of
Hesse,” in The New Schaff-Herzog Encyclopedia of Religious Knowledge, ed. Samuel MacAuley Jackson et al. (Grand
Rapids: Baker Book House, 1953), 9:25-29, at 28 (§.7) (also available online at Christian Classics Ethereal Library,
https://www.ccel.org/s/schaff/encyc/encyc09/htm/ii.xxxvihtm). The imperial ban was declared against
Landgrave Philip of Hesse and Elector Johann Friedrich I of Saxony on July 20, 1546.
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In 1546-1547, the Schmalkaldic League argued that Charles V exceeded his constitutional
authority in attempting to reimpose papal obedience and Catholic doctrine in the Lutheran
territories. Following the Protestant defeat at Miihlberg, however, the League’s members
could ill afford to oppose the emperor. Nevertheless, the city of Magdeburg sought to
walk a fine line as its councilmen and pastors hastened to reaffirm their loyalty to the
emperor in secular matters even as they also confessed that they could never sanction
the reinstatement of Catholicism within their city. Echoing the words of Peter and the apos-
tles in Acts 5, they insisted that they must obey God rather than men. This was hardly a coin-
cidence. Not only had Martin Luther quoted Peter’s words here on multiple occasions, but
just a short time prior, in his Confession of Our Religion, Teaching, and Faith (ca. 1540-1542),
addressed to Landgrave Philip and the Hessian theologians, the Hutterite Anabaptist mis-
sionary Peter Riedemann (1506-1556) had quoted these same words in justifying the pres-
ence of Hutterites in Hesse (in stark contrast to the notoriously radical Miinster
Anabaptists in Westphalia) as a peaceful and law-abiding, yet separate religious community,
labeled as “conforming nonconformists” or “obedient heretics” by recent historians.
Moreover, in 1545 the Hutterites sent Riedemann’s Confession to the Diet of Moravia
(ruled by the Crown of Bohemia) to help its members understand the beliefs of the
Hutterites they were being asked to protect from the forces of Austrian Archduke
Ferdinand 1. Riedemann’s argument paralleled that of the History and Tale of the Recent
Occurrences in the Worthy Kingdom of Bohemia (1546), which clarified why the Protestant
Bohemian Crown Lands, including Moravia, had refused to go to war against Electoral
Saxony, again insisting, “We should obey God rather than men.” Both of these texts and nar-
ratives thus would have been well known to the leaders at Magdeburg.**

In April 1548, Charles imposed the Augsburg Interim, an imperial decree ordering the
Lutherans to restore the seven sacraments, reinstate the Catholic Mass and transubstantia-
tion, recognize the pope as head of the universal church, and subject themselves to the
authority of their Catholic bishops. As concessions, clerical marriages were to be recognized
and the eucharist distributed to the laity in both kinds (bread and wine). After Melanchthon
and the “Adiaphorist” theologians at Wittenberg accepted the Interim, the Flacians or

% Colvin, The Magdeburg Confession, 52, 63, 79; Thomas Kaufmann, ““Our Lord God’s Chancery’ in Magdeburg and
Its Fight against the Interim,” Church History 73, no. 3 (2004): 566-82, at 569-71; Oliver K. Olson, “Theology of
Revolution: Magdeburg, 1550-1551,” Sixteenth Century Journal 3, no. 1 (1972): 56-79, at 66; John J. Friesen, trans.
and ed., Peter Riedemann’s Hutterite Confession of Faith: Translation of the 1565 German Edition of “Confession of Our
Religion, Teaching, and Faith by the Brothers Who Are Known as the Hutterites” (Scottdale: Herald Press, 1999), 131,
137, 159-70, 226-27; Acts 5:29; Josef Beck, Die Geschichts-Biicher der Wiedertdufer in Osterreich-Ungarn [. . .] in der
Zeit von 1526 bis 1785 [The history books of the Anabaptists in Austria-Hungary [. . .] in the period from 1536 to
1785] (1883; repr., Nieuwkoop: De Graaf, 1967), 169-73 (“An die Marherischen Herren gesanndt: im Jar 1545”
[Sent to the Moravian Lords in the year 1545]), at 172 (“So Yemandt auch andere Artikl vnsers glaubens vnd
Religion besehen wolt, schicken wir Euch hiemit: ein Rechenschafft vnd die gantz Hauptsuma vnsers glaubens
vnd thuns in deutscher sprach verfasst, nach welcher Regel wir dem herren mit rainem gewissen zu dienen bege-
ren”); for a translation, see “Sent to the Moravian Nobility, in the year 1545, in Baptist Confessions of Faith, trans.
William J. McGlothlin (Philadelphia: American Baptist Publication Society, 1911), 18-23, at 22 (“we send you herewith
a justification [Rechenschafft] and a complete summary of our faith and doing composed in the German language
[Riedemann’s Rechenschafft unserer Religion], according to which rule we desire to serve the Lord with a good con-
science”); Nathan Rein, The Chancery of God: Protestant Print, Polemic and Propaganda against the Empire, Magdeburg
1546-1551 (London: Routledge, 2018), 48-49, 76-77 (on the Bohemians), 127-30, 142-49; MacCulloch, The
Reformation, 265-66.

On Anabaptists as “conforming nonconformists” and “obedient heretics,” see Hans-Jiirgen Goertz,
Antiklerikalismus und Reformation. Sozialgeschichtliche Untersuchungen [Anticlericalism and Reformation: social-historical
investigations] (Géttingen: Vandenhoeck & Ruprecht, 1995), 111-14; James M. Stayer, “The Passing of the Radical
Moment in the Radical Reformation,” Mennonite Quarterly Review 71, no. 1 (1997): 147-52; Michael D. Driedger,
Obedient Heretics: Mennonite Identities in Lutheran Hamburg and Altona during the Confessional Age (Aldershot: Ashgate,
2001), 3-5; Andrea Chudaska, Peter Riedemann. Konfessionsbildendes Téufertum im 16. Jahrhundert [Peter Riedemann:
Denominational Anabaptism in the sixteenth century] (Giitersloh: Giitersloher Verlaghaus, 2003), esp. 22-23, 342,
362-66.
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Gnesio-Lutherans, strict adherents to Lutheran doctrine, fled to the city of Magdeburg,
which, though under imperial ban, became the final refuge and point of opposition to the
demands of Charles V, the papists, and the Adiaphorists. Bishop Nicolaus von Amsdorff of
Naumburg (appointed Superintendent of Magdeburg), Nicolaus Gallus [Hahn] of
Regensburg (now pastor of St. Ulrich’s Church), Matthias Flacius “Illyricus” of Wittenberg,
and the pastors and councilmen at Magdeburg refused to accept Archbishop-Elect Johann
Albrecht and swore an oath to resist the imperial mandate and restoration of “idolatry.”*

As the city prepared for war and a possible siege, its pastors and intellectuals initiated a
massive propaganda campaign between 1546 and 1553, publishing and circulating more than
four hundred treatises and pamphlets, including the Magdeburg Confession (1550), likely
authored by Amsdorff or Gallus and signed by a group of pastors from the city.®® Guided
by Gnesio-Lutherans unwilling to compromise their faith, Thomas Kaufmann has argued,
the resulting “Chancery of our Lord God” (Herrgotts Kanzlei), as the Magdeburg publicists’
campaign became known, served as a “heightened example of the irreducible complex inter-
twining of political, theological, legal, and other factors that determined the form, function,
and life-transforming significance of religion during the Reformation century.” This subse-
quently enabled the image of Magdeburg as Herrgotts Kanzlei to emerge symbolically after the
tensions of 1548-1551 as an “identity-forming place of remembrance” in the “cultural mem-
ory” denoting the “point of crystallization” at which a “new, Protestant identity” emerged.
Henceforth (at least until its military defeat and occupation in 1631 during the Thirty Years’
War), “Magdeburg constituted a quintessential Protestant phenomenon of singular historical
significance and dynamic force that extended far into early modern Protestantism.”®” The
fact that the Magdeburg pastors published their Confession alone in both an international
Latin and also a more pointed vernacular German edition suggests that they intended to
reach a broader international audience of theologians, jurists, and political elites.*®

The title of the Latin edition, Confessio et apologia, as well as the content of the Confessio’s
first section, harks back to the Augsburg Confession, the most important Lutheran confessional
text to date. Thus the Magdeburg Confession, which later would provide a framework for
Huguenots, Marian exiles, Dutch revolutionaries, and English Puritans, claimed a heritage
of political resistance directly from Luther, yet it did so selectively, thereby transforming
Lutheran resistance theory by taking it in new directions. In their Confession, the
Magdeburg pastors cited Luther’s Warning to His Dear German People (1531), Against the
[Character] Assassin at Dresden (1531), the Circular Disputation on the Right of Resistance against
the Emperor (1539), and Commentary on Psalm 118 (1530), all of which had been reprinted mul-
tiple times at Magdeburg, Nirnberg, Augsburg, Strasbourg, Frankfurt, Tibingen, Liibeck,
Leipzig, and Wittenberg between 1546 and 1550. Luther’s final sermon, calling upon

% Qlson, “Theology of Revolution,” 65-71; Whitford, Tyranny and Resistance, 61-65; Rein, The Chancery of God, 18-21.

% On the number of prints at Magdeburg during these years, see Thomas Kaufmann, Das Ende der Reformation:
Magdeburgs “Herrgotts Kanzlei” (1548-1551/2) [The end of the Reformation: Magdeburg’s “Chancery of our Lord God”
(1548-1551/2] (Tiibingen: Mohr/Siebeck, 2003), Anhang 3, 559-65 (who gives the total at Magdeburg as 489 publi-
cations); Rein, The Chancery of God, 16-17, 53. Amsdorff signed the Confession first, Gallus second, but Olson notes that
Friedrich Hiilsse reported that a copy in the Herzog August Bibliothek at Wolfenbiittel credits Gallus as the author:
Olson, “Theology of Revolution,” 67n49.

7 Kaufmann, Das Ende der Reformation, vii, 2-3; Kaufmann, “‘Our Lord God’s Chancery’ in Magdeburg and Its Fight
against the Interim,” 569, 582.

8 Kaufmann, Das Ende der Reformation, 177-79. The Latin text, Confessio et apologia pastorum & reliquorum ministro-
rum Ecclesie Magdeburgensis. Anno 1550. Idibus Aprilis. [Confession and apology of the pastors and remaining ministers
of the church at Magdeburg, Ides of April, 1550] (Magdeburg: Michael Lotther [sic], 1550), is owned and has been
digitalized by the Bayerische Staatsbibliothek/Google Books, https://www.google.com/books/edition/
Confessio_Et_Apologia_Pastorum_reliquoru/Wr9SAAAAcAA]?hl=en&gbpv=1&printsec=frontcover; the German edi-
tion, Bekentnis [Bekenntnis] Vnterricht und vermanung, der Pfarrhern und Prediger der Christlichen Kirchen zu
Magdeburgk. Anno 1550. Den 13. Aprilis [Confession, teaching and admonition of the pastors and preachers of the
Christian churches at Magdeburg, April 13, 1550] (Magdeburg;: Michel[sic] Lotther, 1550), is owned and has been dig-
italized by the Osterreichische Nationalbibliothek, http://data.onb.ac.at/rep/10A85146.
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believers to trust in God as they faced death at the hands of the emperor and the Catholic
bishops and princes, was reprinted at Magdeburg in 1549 by Michael Lotter, whose super-
visor was Matthias Flacius. Nevertheless, Luther’s works from his final years (1540-1546)
are mentioned nowhere in the Magdeburg Confession. Ignored as well are theses 45-50 of
Luther’s Circular Disputation on the Right of Resistance against the Emperor. Instead, the authors
insisted that lesser magistrates such as city councilmen and even individual Christians (in
accord with their respective callings or offices) have the right and duty to refuse to obey
as well as to resist by force superior magistrates and their allies who seek to halt the preach-
ing of the true gospel and to silence its message of salvation.®

The responsibilities of the Magdeburg city councilmen and the pastoral theologians here
were complimentary: while the councilmen were concerned with “the specific legal and polit-
ical interests of the city” and strove “to represent their desire for peace and their loyalty to the
True Christian religion publicly in the particular historical situation of Magdeburg,” the pastors
sought theologically “to prove that a Christian magistracy may and should defend its subjects,
so the people are willing to meet force with force, even against a superior authority [that]
denies God’s Word and the proper service of God and takes up idolatry.”” Indeed, they boldly
asserted: “When the superior magistrate dares with force and injustice to persecute not so
much the character of his subjects as their divine or natural right—to abolish and eradicate
the right doctrine and worship of God—then the inferior magistrate is obligated by the
power of God’s command to defend himself, together with his subjects, against such a superior
insofar as he is able to restrain him.””* Thus the Magdeburg Confession publicly proclaimed and
demonstrated, as a “performative act” merging “concrete materiality and mediality” both
within and beyond the city walls, that biblical history was repeating itself once again, perhaps
for the final time, as the true gospel was being defended at Magdeburg, “Magdeburg thus
became the place of truth, and indeed the only place of truth, through which all other
locations, above all Wittenberg, fell on the side of the Antichrist.” Henceforth Protestants con-
ceived of the city, first and foremost, as the “site of the Last Judgment, yet also as a place of
repetition, not only of the Word of God, but also of the Reformation.””?

In the first of three sections, preceded by a brief but important preface, Gallus, Amsdorft, and
the other Gnesio-Lutheran pastors sought in seven chapters to reassure their readers that they
were absolutely orthodox in their adherence to Lutheran doctrine, not only as taught by Luther
himself, but also as found in scripture, the established creeds of the early Christian church, and,
above all, the Augsburg Confession, which in stark contrast, they asserted, had been “cast off again
in a horrible crime against the conscience” at Augsburg in 1548 by the papists, Adiaphorists, and

% Colvin, The Magdeburg Confession, 4-7, 46, 57, 70, 83, 85; Confessio et apologia, A 2v.-A 4r., E 2r., F 3r., H 1r.-1v., K
1r., K 2r. In the discussion that follows, Colvin translated the Latin text, while Kaufmann relied principally upon the
German Bekentnis. Also see J. W. Allen, A History of Political Thought in the Sixteenth Century, 2nd ed. (London: Methuen,
1941), 103-06; Olson, “Theology of Revolution,” 72; Olson, Matthias Flacius and the Survival of Luther’s Reform, 147-48,
357 (1549 reprinting of Luther’s final sermon by Michael Lotter); Whitford, Tyranny and Resistance, 63, 117n12
(reprints of Luther’s Warnung); Kaufmann, Das Ende der Reformation, 511 (listing reprints of Luther’s final sermon);
Rein, The Chancery of God, 16-21 (on printing at Magdeburg between 1546 and 1551); Luthers Werke 30:3:258, 267~
69 (reprintings of Luther’s Warnung in 1546-1547), 39:2:35-39 (reprintings of Luther’s Zirculardisputation in 1546-
1547), 31:1:37-38 (Psalm 118); Josef Benzing and Helmut Claus, Lutherbibliographie: Verzeichnis der gedruckten
Schriften Martin Luthers bis zu dessen Tod [Luther bibliography: Register of Luther’s printed works up to his death],
vol. 1 (Baden-Baden: Verlag Valentin Koerner, 1989), Nos. 2882, 2914-22, 2917a, 3311-15, 3534. Some indication
of the number of reprints of Luther’s treatises during these years, including Wider den Meuchler zu Dresden, may
also be seen by a cursory examination in WorldCat.

7% Kaufmann, Das Ende der Reformation, 181; Bekentnis, H 3v.

71 Bekentnis, A 1v.

72 Marcus Sandl, “Von dem Anfang der Zerriittung’: Streit und Erzihlung in den innerprotestantischen
Kontroversen der 1550er und 1560er Jahre” [“From the beginning to the destruction” Conflict and narrative in
the intra-Protestant controversies of the 1550s and 1560s], in Streitkultur und Offentlichkeit im konfessionellen
Zeitalter [Conflict culture and the general public in the confessional age], ed. Henning P. Jiirgens and Thomas
Weller (Gdttingen: Vandenhoeck & Ruprecht, 2013), 253-75, at 260-61.
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German princes.”” The epilogue to part 1 of the Magdeburg Confession concludes: “Christian
Reader, you now have a summary of that doctrine which is founded on the prophetic and
Apostolic scriptures, and which in these recent days has been again unfolded out of the great
shadows of the reign of the antichrist by the man of God, Luther of sacred memory—doctrine
which was expressed in the articles of the Augsburg Confession, and still sounds, by the singular
kindness of God, uncorrupted and pure in our churches.””* Thus, the pastors insisted, “And so
Luther, though dead, both lives forever himself and the fruit of his work. . . also lives, and shall
live, and shall flourish in all ages and among still more nations.” At the same time, however,
they conceded in their Preface that they would also “add some things along the way,” since
their opponents did not agree with “this timeless consensus of doctrine.””

Part 2 of the Confession addresses the question of “whether a Christian magistrate can or
ought to preserve his State and the Christian teachers and hearers in it against his own supe-
rior magistrate, and drive off by force one who is using force to compel people to reject the
true doctrine and true worship of God, and to accept idolatry.””® Luther and the Hessian and
Saxon jurists had employed theological and legal arguments from imperial, canon, natural,
and divine law to justify princely resistance against the papal Antichrist and his mercenary,
Holy Roman Emperor Charles V, who Luther believed were seeking to destroy God’s Word
and overthrow the kingdom of Christ. Luther’s theological innovations and eschatology,
along with the legal arguments of the Hessian and Saxon jurists, had enabled him to
make an exception to his otherwise inviolable rule that one may never resist with force a
superior authority sanctioned by God. Luther had argued further that a prince’s responsibil-
ities included protecting and overseeing Christ’s church through a limited cura religionis, but
that the emperor, acting as the mercenary of the papal Antichrist and Beerwolff, servants of
the devil who exist outside of God’s order, had exceeded his legitimate authority in striving
to overturn the first table. The Gnesio-Lutherans at Magdeburg also asserted that Charles
had exceeded his political authority in trying to restore Catholicism and eliminate the obser-
vance of the true religion in the Lutheran territories through military force. But whereas
Luther and the jurists had employed tightly circumscribed arguments in their confrontation
with the pope and the emperor, whom they feared were intending to overturn the divine
order and destroy Christ’s church, the Magdeburg authorities were facing the very real
and imminent threat of annihilation by the Catholic forces of Elector Moritz. Under these
dire circumstances, they expanded Luther’s argument to assert more broadly that “defense
against a superior magistrate who persecutes the true religion by arms is granted to an infe-
rior magistrate, when they deny that this religion of ours is the true one.” Hence, J. W. Allen
observed, the Magdeburg pastors produced a “new doctrine . . . of a divine right of rebellion”
firmly grounded in established notions of order and tradition.”

The central argument of part 2 of the Magdeburg Confession presupposes the legal recog-
nition of the city as a “magistrate,” something that the cathedral chapter, archbishop,
Albertine court, and Emperor Charles V had challenged repeatedly.”® The Magdeburg pastors
and councilmen thus rejected “this vain bogey-man which is thrown up, that defense has not
been granted by God against superiors,” which Luther himself had taught in every case

73 Colvin, The Magdeburg Confession, 1-46, esp. 5-7; Confessio et apologia, A 3r.-A 3v.

7 Colvin, The Magdeburg Confession, 45; Confessio et apologia, E 1v.

75 Colvin, The Magdeburg Confession, 5, 7; Confessio et apologia, A 3r., A 3v. Thus, Marcus Sandl observed, “It was less
about Luther’s legacy than about his current presence as admonisher, comforter, and prophet. Luther stood here
and now at the side of the Magdeburg people to defend the Word of God and to fight against the Protestant ren-
egades as well as against the papal Antichrist.” Sandl, “Von dem Anfang der Zerriitung,” 261-62.

76 Colvin, The Magdeburg Confession, 49; Confessio et apologia, E 3v.-E 4r.

77 Colvin, The Magdeburg Confession, 50, 55; Confessio et apologia, E 4r.-E 4v., F 3r.; Rein, The Chancery of God, 188-93;
Allen, A History of Political Thought in the Sixteenth Century, 103.

78 Kaufmann, Das Ende der Reformation, 190-91. Others, including the theologians at Niirnberg, also regarded city
councilmen as “lesser magistrates.” See Olson, “Theology of Revolution,” 60-62.
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involving a legitimate superior authority.”” Their recognition of the true gospel bonded the
Magdeburg pastors to Luther and the evangelical faith, while their refusal to compromise
legitimized their resistance against papists and Adiaphorists alike. At the same time, the pas-
tors affirmed their right to self-defense as well as the obligation of inferior, pious magis-
trates to defend the true doctrine and protect their subjects’ lives and property against
unjust violence and idolatry imposed by tyrannical superiors in accordance with natural,
divine, and imperial law.*

The pastors’ defense also incorporated an apocalyptic strand. Despite the many
“Antichrist whores” who have denied the Confession of Augsburg, the pastors pointed out,
“quite a number of persistent, pious Christians. . .still remain alongside and with us in
the pure doctrine, untouched by the marks of the pope,. . .who confess our dear Lord
Christ like the thief on the Cross.” Indeed, the pastors insisted, “Truly the Lord Christ stands
on the Cross and we with him.”®" They distinguished four degrees of offense by superiors;
only the last justified action with the sword by inferior magistrates. In this case, rather
than merely ruling as a tyrant or even as a Beerwolff, the superior acts as the devil himself,
attempting to stamp out the “true worship of God and the salvation of the human race; and
likewise to extinguish the true worshippers themselves, that is, the true Church of God.”**
Hence, Kaufmann noted, the Magdeburg Confession took on a homiletical and confessional
bent—“to console,” “to teach,” “to exhort,” and “to argue”—addressed primarily not to a
broad general public, but to an informed, evangelical readership in need of bolstering their
“confessionalized” identity “in their approaches, attitudes, and actions,” given the difficult chal-
lenges and physical threats that they were facing. “The ‘homiletical’ character of this publicistic
text consists . . . in a literary act ‘of free speech,” to speak ‘to the honor of God and consolation of
the entire church,” thus on behalf of God, in accordance with the truth of his Word, to interpret
the gospel’s message of salvation and the truth of the pure doctrine in order to reject and
refute dangerous errors—according to the genus of disproving characteristic of the sermon.”’

The pastors conceded that God is still able to suppress and punish tyrants who persecute
the gospel and the church, yet at the same time they argued that the means of punishing
unjust violence belongs to the “godly magistrate”—“whether to the superior against the
inferior, or to an equal against an equal, or to an inferior” who justly dissents against a supe-
rior “who is using arms to force the rightly instituted churches of Christ to defect from the
acknowledged truth and turn to idolatry.”** Christ had given the “power of the keys” “to the
whole visible Church” (Luther’s doctrine of the priesthood of the believer) rather than to Peter
alone or even the apostles and their successors, though the church had committed them to
administrators for oversight. Nonetheless, the church retained “the whole right of the keys if
its ministers, to whom they were entrusted, are unwilling to use them, or want to use them
only for destruction.”® As Robert von Friedeburg observed, “The most radical twist in this dis-
cussion appeared in Luther’s disputation on Saint Matthew’s Gospel in 1539, in which he argued
that God had created three orders in order to run the world: the secular magistrates, the clergy,
and the heads of households. All three, including the heads of households, were called upon to
fight against the Antichrist when God’s order was threatened.” Yet even though “Luther framed

7 Gordon Rupp, in “Luther at the Castle Coburg, 1530,” Bulletin of the John Rylands University Library of Manchester
61, no. 1 (1978): 182-205, at 204, seriously doubted that Luther would have sanctioned the right and duty to armed
resistance by inferior magistrates advocated at Magdeburg.

80 Colvin, The Magdeburg Confession, 55, 63, 72, 80; Confessio et apologia, F 3r., G 2v., H 2r.-H 2v., I 3r.; Bekentnis, K 1v.,
L 1v.-L 2r., M 4v., O 4r.; John Witte, Jr., “Rights, Resistance, and Revolution in the Western Tradition: Early Protestant
Foundations,” Law and History Review 26, no. 3 (2008): 545-70, at 553-54.

81 Bekentnis, B 1v.; cf. Confessio et apologia, A 3v.; Colvin, The Magdeburg Confession, 6.

82 Colvin, The Magdeburg Confession, 59-60; Confessio et apologia, F 4v.-G 1r.

8 Kaufmann, Das Ende der Reformation, 184-86; Bekentnis, B 2r.

84 Colvin, The Magdeburg Confession, 7, 42, 68-69; Confessio et apologia, A 4r., D 4v., G 4r.-H 1r.

8 Colvin, The Magdeburg Confession, 38-39; Confessio et apologia, D 2v.-D 3r.; Kaufmann, Das Ende der Reformation, 187;
Bekentnis, G 1r.-G 1v.
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this possibility in a way that made its occurrence very unlikely, the unsettling passage was
quoted down to the 1630s in favor of resistance.”® Thus in the Magdeburg Confession,
Kaufmann declared, “the doctrine of the three estates, following Luther, provides the necessary
framework for resistance theory: the mutual public obligations of politics, economy, and church
and the specific duties of the protection and promotion of the church justify the necessity to
oppose openly any hindrance to the True Church and any threat to its teaching and the cere-
monial order in force within it.” The text of the Confession stresses in particular the obligation of
each individual according to his calling, thus not only the inferior magistrate, to resist a supe-
rior magistrate who has traded his divine sanction for one of the devil and is seeking to per-
secute the true religion and to eradicate moral living.*’

Herein, of course, lay a critical tension in Luther’s thought, namely, balancing the protec-
tion of the church under the first table against the dangers of overreach and tyrannical con-
trol of the church by secular rulers, yet Luther would have denied that Christian inferiors
ought to resist their superiors with force unless waging a defensive war against forces of
the Antichrist Beerwolff, and not against an otherwise legitimate ruler who was persecuting
Lutherans, solely to save the evangelical faith. The latter case Luther left to God and to
prayer, accompanied by nonviolent disobedience, while also conceding the possibility of
martyrdom. On this point the Magdeburg pastors accused Luther of straddling the fence,
for “in the book he published against that sly fox of Dresden he says that he wanted to
restrain both sides.” Luther feared that opposing the Lutherans’ defense might “give weap-
ons to the papists,” the pastors conceded, yet he worried that “by praising and approving of
defense” too highly he might fuel the fires of those “Thrasons” about whom he complained
“most severely . . . in his Commentary on Psalm 118” because they were far too eager to wage
war.*® The Magdeburg pastors could afford no such ambivalence here:

But now, since there are scarcely even small remains of the pious left, and to consume
them the papists are equipping with a sort of devilish contempt of Christ and His word
such men as have now departed from us contrary to their own conscience; nor do they
desire so much to see the wretched destroyed who remain, as to see the doctrine and
glory of Christ destroyed in them, and the abominations of Antichrist established for all
posterity—since all this is so, we are now surely compelled by the manifest exposition
of the true opinion about defense, to place this most certain overthrow of Christ, the
Gospel, and the Church, not only ahead of the punishments threatened by our persecu-
tors, but even far ahead of the entire world.®®

Clearly the risks for all were high. In the third and final part of the Confession, the pastors
issued an admonition to the princes and citizens of German Catholic states that went beyond

8 Robert von Friedeburg, “In Defense of Patria: Resisting Magistrates and the Duties of Patriots in the Empire
from the 1530s to the 1640s,” Sixteenth Century Journal 32, no. 2 (2001): 357-82, at 362.

87 Kaufmann, Das Ende der Reformation, 187-90; Bekentnis, G 4r. (“Und werden nu aus Gottes ordnung ein ordnung
des Teuffels, welcher ordnung ein jeder nach seinem beruff mit gutem gewissen widderstehen kan und soll” [“And
now from God’s order there comes an order of the devil, which everyone can and should resist with a clear con-
science in accordance with his profession”]); Confessio et apologia, D 4v. (“et ex ordinatione Dei iam fiunt ordinatio
Diaboli, cui ordine pro uocatione etiam resisti potest ac debet” [“and out of God's orderly government there arises
now an order of the devil, in opposition to which resistance can and ought to be put forth in accordance with one’s
vocation”]).

8 Colvin, The Magdeburg Confession, 70; Confessio et apologia, H 1r.~H 1v. The term Thraso, a braggart soldier, comes
from Terence’s Eunuchus. Luther made no reference to Thrasons in either Against the [Character] Assassin at Dresden or
his Commentary on Psalm 118, though in the Commentary on Psalm 118 he referred to “haughty bigwigs” and “smart
alecks” who refused to acknowledge that God was ultimately in control. For specific references to Thrasons in
Luther’s works, however, see Luther, Against Hanswurst, Luther’s Works 41:244; Luthers Werke 51:552; Martin Luther,
Notes on Ecclesiastes, trans. Jaroslav Pelikan, in Luther’s Works 15:(ix-x)1-187, at 87; Luthers Werke 20:(1-6)7-203, at
101; and Luthers Werke: Tischreden, 3: Nr. 3475, 3637, 3657; 4: Nr. 4571, 4621, 5023; 5: Nr. 6216; 6: Nr. 6952.

8 Colvin, The Magdeburg Confession, 70-71; Confessio et apologia, H 1v.
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Luther’s Warning to His Dear German People, insisting that they not merely decline to fight
alongside their enemies passively, but that they also aid the citizens of Magdeburg actively.”
The German Catholic states and princes who were supporting the papacy and Holy Roman
emperor against Magdeburg, whether actively or passively, were contributing equally “to
the suppression of our true Christian religion and worship, [and] to the resurgence of the
pope’s lying and hideous idolatry.””* Catholic opponents of the true gospel risked body
and soul, while the examples of the Old Testament figures as well as those of Christ and
the apostles and Christian martyrs of past centuries reminded Magdeburg’s citizens of the
real possibility of martyrdom here on earth. Yet their suffering with Christ on the cross
also served as a manifestation of the “hiddenness of God,” for paradoxically, the
historical-theological reality of past examples of biblical figures and their successors who
had suffered on behalf of their faith in God and Christ linked the Magdeburg faithfuls’ poten-
tial martyrdom to the ultimate victory of God’s truth and eternal salvation.”” Here their
sense that the Second Coming of Christ was imminent heightened their belief that the
final struggle with the forces of the Antichrist and the devil was close at hand. Thus, they
quoted Revelation 22:12—“1 am even coming, and I am coming quickly”—and pleaded:
“Come, therefore, Lord Jesus, come. Redeem us for the glory of Your name.”” In so
doing, the pastors sought “to strengthen their readers’ readiness for war and willingness
to suffer in the face of the ‘now approaching judgment throughout Germany’ of the ‘final
fury of the devil against Christ and his poor church.”**

Simultaneously, the despondency and hellish anguish that the residents of Magdeburg
were experiencing provided clear evidence to their pastoral leaders that their city was a cho-
sen place that could count on divine deliverance much like besieged Jerusalem had received
from the Assyrian forces of King Sennacherib as recorded in 2 Kings 19. After fortifying
Jerusalem for the siege, Judah’s King Hezekiah had donned sackcloth and offered up prayers
to God without ceasing. In response, God had sent a plague to destroy the Assyrian army.” In

% Colvin, The Magdeburg Confession, 80; Confessio et apologia, 1 3r.-I 3v.; Allen, A History of Political Thought in the
Sixteenth Century, 104-05.

! Bekentnis, A 1v.

%2 Kaufmann, Das Ende der Reformation, 183; Bekentnis, A 3v.-A 4r.; Colvin, The Magdeburg Confession, 7, 77, 79, 84-86;
Confessio et apologia, A 4r.,11v.,12v., K 1v.-K 3r. Gabriele Haug-Moritz reminds us that, “in an interpretation based on
the history of salvation and religion, a defeat is not a defeat. . . . Defeat was rather considered a test of God’s cho-
sen. . . . Defeat is transitory; a better future is promised.” See Gabriele Haug-Moritz, “The Holy Roman Empire, the
Schmalkald League, and the Idea of Confessional Nation-Building,” Proceedings of the American Philosophical Society 152,
no. 4 (2008): 427-39, at 438. Cf. Rein, The Chancery of God, 76, on Johann Friedrich’s “political failure . . . interpreted as
a sign of his religious success.”

%3 Colvin, The Magdeburg Confession, 85-86; Confessio et apologia, K 2v.; Kaufmann, Das Ende der Reformation, 198;
Bekentnis, Q 2v.-Q 3r.

%4 Kaufmann, Das Ende der Reformation, 196; Bekentnis, O 1r.; Colvin, The Magdeburg Confession, 77; Confessio et apo-
logia, 1 1r. Robert von Friedeburg argues that, in addition to its dependence upon Luther, the originality of the
Magdeburg Confession must be judged against the Lutheran pamphlet literature, which beginning in the 1540s
stressed the need to defend the fatherland (patria) against foreign invasion by Spanish and Turkish forces from out-
side the German Empire. Robert von Friedeburg, “Magdeburger Argumentationen zum Recht auf Widerstand gegen
die Durchsetzung des Interims (1550-1551) und ihre Stellung in der Geschichte des Widerstandsrechts im Reich,
1523-1626" [Magdeburg arguments on the right to resist the forced implementation of the Interim (1550-1551)
and their position in the history of the right of resistance in the empire, 1523-1626], in Das Interim 1548/50:
Herrschaftskrise und Glaubenskonflikt [The Interim, 1548-1550: Crisis of authority and conflict of faith], ed. Luise
Schorn-Schiitte (Giitersloh: Giitersloher Verlaghaus, 2005), 389-437, at 414-31, 436-37; Friedeburg, “In Defense of
Patria,” 361-69, 382. Here patria could refer to Germania or “denote the emerging territories and their people within
the Empire.” Friedeburg, “In Defense of Patria,” 382. Of course, Magdeburg’s pamphleteers targeted the Catholic
forces of Elector Moritz (now seen as a Judas) during the siege as surrogates for the forces of the Antichrist
pope and his servant, Charles V. See Rein, The Chancery of God, 16, 75, 203.

% Bekentnis, Q 1r.; Kaufmann, Das Ende der Reformation, 197-98; Colvin, The Magdeburg Confession, 84; Confessio et
apologia, K 1v.; 2 Kings 18:13-19:37. On campaign(s) of Sennacherib and his siege of Jerusalem and its outcome,
see John Bright, A History of Israel, 3rd ed. (Philadelphia: Westminster Press, 1981), 285-88. The Sennacherib Prism
(ca. 689 BCE) at the Oriental Institute in Chicago records the siege, but it neither mentions the plague nor claims
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stark contrast to King Hezekiah, however, the Magdeburg pastors were sanctioning the right
as well as the duty of pious inferior magistrates, together with their Christian subjects
(though not as individual actors), physically to resist any prince who was seeking “to over-
whelm the true worship of God and His true worshippers . . . by unjust maneuvers with their
laws” and, insofar as they were able to do so, “to defend the true doctrine, worship of God,
life, modesty, and the property of their subjects, and preserve them against such great tyr-
anny.” The pastors conceded that they “would have desired even now to hide this true opin-
ion, as it had always been hidden hitherto,” if it had not been for the “present injustice and
tyranny of certain men,” and if they had not believed “that the preservation of the Gospel
and the True Church” were at stake.’® Still, their decision entailed considerable risk, as the
pastors themselves recognized:

True though this opinion about defense is, we do not put it forth with any pleasure,
especially because we think that many wicked men in the external society of the
Church can seek to make this pious reason a pretext for some impious attempt of
their own, and also that even good men are sometimes carnally impatient of injuries,
and can badly abuse opinions that have been rightly handed down to them by employ-
ing them at the wrong time or place. For this very reason, we know that the greatest
theologians before us were especially cautious, hesitant, and careful in setting forth
this opinion, since it was not yet necessary nor beneficial for every curious inquirer
to know it.. . .But this doctrine which we hand down about the legitimate defense
of a lower magistrate against a superior one who seeks the extirpation of the Gospel
and the true Church—if the ignorant crowd should abuse it on occasion to the greater
destruction or harm of our enemies, that is not a reason why that abuse should be
imputed to the Gospel or to us.”

The Magdeburg pastors realized all too well that they were opening the door to possible
future expansion and even potential misuse of their resistance theory. Like Luther they
viewed their situation very much in apocalyptic terms, thus as exceptional, yet their legit-
imization of imperial resistance and sanctioning of the defense of their religious faith as well
as the protection of their citizens’ rights of life and property by municipal councilmen
(rather than by imperial electors) went beyond Luther and increased the likelihood that infe-
rior magistrates elsewhere in the future might also believe themselves empowered to judge
and resist their superiors, either justly against tyranny or for ulterior motives. Noteworthy
too is the fact that not until the very end of the Confession does one find calls for the kind of
prayers that Luther advocated, on the one hand for the support and protection of Christ’s
true followers, on the other for the destruction of their enemies, “the Antichrist with his
father the Devil.””® What the Magdeburg leaders seem to have ignored, by and large,
were Luther’s earlier commentaries on Psalms 82 and 101 as well as writings from his
final years (1540-1546), in which he repeatedly called upon the Lutheran princes to abstain
from war and instead, following the example of King Solomon, to pray and trust that God was
still in control and would never abandon His people in their hour of need. Thus J. W. Allen

the fall and capture of Jerusalem. Whereas the biblical account asserts that a divine pestilence struck the Assyrian
army, killing 185,000 Assyrians and forcing King Sennacherib to return home, where he was assassinated shortly
afterward, the Sennacherib Prism records that a large payment of tribute was made by King Hezekiah. See Daniel
David Luckenbill, The Annals of Sennacherib (Chicago: University of Chicago Press, 1924), 32-34, col. 3, lines 18-49.

% Colvin, The Magdeburg Confession, 54-55; Confessio et apologia, F 2v.-F 3r.; Bekentnis, K 1r.-K 1v. (“auffs beste sie
kan, rechte lehr und Gottes dienst, Leib und leben, gut vnd ehre bewaren” (K 1v.) [“to the best of your ability, pre-
serve right doctrine and divine worship, life and limb, property and honor”]); Oliver K. Olson, “Matthias Flacius
Hlyricus 1520-1575,” in Shapers of Religious Traditions in Germany, Switzerland, and Poland, 1560-1600, ed. Jill Raitt
(New Haven: Yale University Press, 1981), 1-17, at 4-5; Allen, A History of Political Thought in the Sixteenth Century, 105.

%7 Colvin, The Magdeburg Confession, 53-54; Confessio et apologia, F 2r.-F 3r.

%8 Colvin, The Magdeburg Confession, 82, 86, cf. 54; Confessio et apologia, 1 4v., K 2v., cf. F 2v.
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classified the Magdeburg pastors’ (rather than Luther’s) position as “the first formal enun-
ciation of a theory of rightful forcible resistance by any Protestants who can be called ortho-
dox.”” The critical shift made by the Magdeburg Lutherans would not be lost upon their
successors in the Holy Roman Empire, nor upon the French Huguenots and other
Calvinists in the Netherlands, Scotland, and England.'*

Calvinist Resistance Theory

Lutheran resistance theory exerted a far-reaching influence, but continued to evolve under
the Calvinists. Marian exiles John Ponet (1514-1556), Christopher Goodman (1520-1603), and
John Knox (ca. 1514-1572), resolving the Lutheran tension of a divinely sanctioned tyrant as
chastisement for a sinful people (making God responsible for evil and injustice in the world),
argued instead that rulers were elected by the people, not selected by God. Normally the
people will select the ruler already chosen for them by God, but occasionally the people
will choose rulers who violate their oaths and responsibilities and persecute true religion,
but who therefore henceforth are owed no further obedience. In such cases, not only mag-
istrates, but also Christian citizens who covenant with God to defend true religion and thus
are obligated to obey God rather than men, incur a sacred duty to depose such rulers.'*" John
Calvin (1509-1564) never overtly sanctioned the use of force to resist a superior, but the 1559
Latin edition of the Institutes of the Christian Religion calls for disobedience of ungodly com-
mands and acknowledges the right of “public avengers” (manifestos vindices)—individuals
or even entire kingdoms sent by God “to deliver from their distressing calamities a people
who have been unjustly oppressed.” Calvin also refused to prohibit magistrates or the estates
“appointed for the protection of the people and the moderation of the power of kings. . .in
the discharge of their duty.” Still, such powers were not reserved for private persons “who
have received no other command than to obey and suffer.”'**

In his Book on Punishing Heretics by the Civil Magistrate (1554), Calvin’s disciple and succes-
sor, Theodore Beza (1519-1605), praised “that most renowned and stout-hearted city of
Magdeburg,” whose inferior magistrates collectively had provided a “conspicuous example”
of the duty “to observe pure religion” within their dominion.'”> Beza’s On the Right of
Magistrates over Their Subjects (1574), which appeared in print in the wake of the
St. Bartholomew’s Day Massacre and thus at a dangerous time, initially masqueraded anon-
ymously as an annotated translation of the Magdeburg Confession by directly referring to the
latter work in its title. Some later editions also included Machiavelli’s Prince—Huguenots
accused Catherine de’ Medici’s government of Machiavellian strategies—while others

% Allen, A History of Political Thought in the Sixteenth Century, 104; for Allen’s assessment that Luther’s “influence
upon political thought has been both misrepresented and very grossly exaggerated,” see pp. 15-30.

190 For discussion of the various arguments supporting and opposing resistance to absolute monarchs, tyrannical
rulers, and superior magistrates by princes, lesser magistrates, and subjects put forth by seventeenth-century
German Reformed and Lutheran theologians and political theorists, see Friedeburg, “Magdeburger
Argumentationen,” 431-35; Friedeburg, “In Defense of Patria,” 369-78; Robert von Friedeburg, Luther’s Legacy: The
Thirty Years War and the Modern Notion of “State” in the Empire, 1530s to 1790s (New York: Cambridge University
Press, 2017), 191-200.

101 skinner, Age of Reformation, 221-30; Allen, A History of Political Thought in the Sixteenth Century, 106-20; Julian
H. Franklin, trans. and ed., Constitutionalism and Resistance in the Sixteenth Century: Three Treatises by Hotman, Beza,
and Mornay (New York: Pegasus, 1969), 20, 31.

192 John Calvin, Institutes of the Christian Religion, trans. John Allen, 2 vols. (Philadelphia: Presbyterian Board of
Publication, 1909), 2:656-62 (Book 4:20:24-32), at 661-62 (4:20:30-31).

193 Theodore Beza, De haereticis a civili Magistratu puniendis Libellus [Book on the punishing of heretics by the civil
magistrate] ([Geneva]: Oliua Roberti Stephani, 1554), 6, 133; Robert M. Kingdon, “The First Expression of Theodore
Beza’s Political Ideas,” Archiv fiir Reformationsgeschichte 46 (1955): 88-100, at 92-95. In these passages, Beza was
answering Sebastian’s Castellio’s De haereticis, an sint persequendi [. . .] [On heretics, whether they must be pursued],
published in 1554 under the pseudonym Martinus Bellius, written in response to the burning of Michael Servetus at
Geneva on October 27, 1553.
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attached the pseudonymous Stephanus Junius Brutus’ [Philippe du Plessis-Mornay’s] Defense
of Liberty against Tyrants (1579), which expanded upon Beza’s points in response to the
Huguenots’ experience as a separate religious community within Catholic France.'** Both
the original title of Beza’s Rights of Rulers as well as the quotation in De haereticis and his
application of the “doctrine of ‘inferior magistrates’ to cities,” Robert M. Kingdon noted,
confirm the influence of the Magdeburg Confession and thereby add “an important element
to developing democratic theory.”'* At the same time, however, John Witte, Jr., points out
that Beza’s Rights of Rulers also “drew together forty years of Calvinist reflections on the
rights of resistance into a powerful new construction of the nature of political authority
and personal liberty.” Thus Beza lists as the rights of subjects liberty of conscience, the free-
dom to practice and teach the true religion without coercion from the prince in opposition,
the freedom to relocate to avoid persecution, the freedom to conduct a contractual relation-
ship with their ruler, and the lawful right and obligation for magistrates to remove a noto-
rious tyrant from office.'*

Beza, and even more so Mornay, envisioned a constitutional monarchy in which the peo-
ple predated the king and magistrates, who had been elected as guardians of the kingdom.
Here the Calvinist theorists exchanged the Lutheran prerequisite that a princely superior is
divinely ordained for a double compact—the first a sacred covenant between God and his peo-
ple together with their king, and the other a social contract between the monarch and the whole
people represented by their elected magistrates. Because monarchy is contractual, the king is
obligated both to honor his oaths and adhere to godly law and the laws of the kingdom. The
king’s duties include adherence to Lutheran understandings of both tables of the Decalogue,
thereby eschewing “irreligious commands” that promote false religion or blasphemy as well as
“iniquitous commands” that violate divine proscriptions against murder, theft, adultery, lying,
coveting, and other violations of societal charity due to fellow human beings. Subjects owe
their superiors unconditional allegiance until they issue impious or unjust commands, in
which case God must be obeyed over the king. The power to oversee, physically resist, and, if nec-
essary, remove a legitimate monarch turned tyrannical from office and even to punish a king who
fails to obey the laws of the kingdom lay with the lower magistrates—with the aristocratic

19 [Théodore de Béze], Du droit des Magistrats sur leurs Subiets. Traitté tres-necessaire en ce temps, pour aduertir de leur
deuoir, tant les Magistrats que les Subiets: publié par ceux de Magdebourg 'an MDL; & maintenant reueu & augmenté de plu-
sieurs raisons & exemples [On the right of magistrates over their subjects. A very necessary treatise in this time to
direct both magistrates and their subjects toward their duty: published by those of Magdeburg in the year 1550;
and now revised and augmented with several reasons and examples] ([Lyon]: n.p., 1574), also published at
Geneva and Heidelberg in the same year with subsequent printings in other locations throughout the 1570s;
Théodore de Béze, Du Droit des Magistrats, ed. Robert M. Kingdon (Geneva: Librarie Droz, 1970), xxix-xxxiv, xliv, 1;
Theodore Beza, Concerning the Rights of Rulers over Their Subjects and the Duty of Subjects towards Their Rulers, trans.
Henri-Louis Gonin, ed. A. H. Murray (Cape Town: H.A.U.M., 1956), 1-5 (introduction by A. A. Van Schelven discussing
the publishing history), 20 (facsimile of the title page from a 1595 dual edition of Beza’s and Mornay’s works);
Theodore Beza, Right of Magistrates, in Franklin, Constitutionalism and Resistance in the Sixteenth Century, (30-39)97-
135, at 39; Allen, A History of Political Thought in the Sixteenth Century, 314-20; Skinner, Age of Reformation, 307-09.

195 Robert M. Kingdon, “The First Expression of Theodore Beza’s Political Ideas,” 94; Robert M. Kingdon, “The
Political Resistance of the Calvinists in France and the Low Countries,” Church History 27, no. 3 (1958): 220-33, at
226-28; Robert M. Kingdon, “Calvinism and Resistance Theory, 1550-1580,” in The Cambridge History of Political
Thought, 1450-1700, ed. J. H. Burns (Cambridge: Cambridge University Press, 1991), 193-218, at 200-14. See also
Skinner, Age of Reformation, 206-19.

196 witte, “Rights, Resistance, and Revolution in the Western Tradition,” 566, 548, 555-70. Cornel Zwierlein has
argued against any significant influence of the Magdeburg Confessio upon Beza’s work: Cornel Zwierlein,
“L'importance de la Confessio de Magdebourg (1550) pour le Calvinisme: Un mythe historiographique?” [The impor-
tance of the Confession of Magdeburg (1550) on Calvinism: A historiographical myth?], Bibliothéque d’Humanisme et
Renaissance 67 (2005): 27-46, at 33, 35, 46. Allen acknowledged that “all of the leading ideas expressed” in the
Confessio are “reproduced in one form or another in Calvinist writings from 1558 onwards”™: Allen, A History of
Political Thought in the Sixteenth Century, 106. Yet he also concedes that “there is sufficient resemblance to allow
one to suppose that Beza had the Magdeburg tract before him while writing” (315n1).
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“officers of the crown” such as magistrates, governors, noble officers of the state, and elected offi-
cials of towns, and especially with the democratic representatives of the people, including parlia-
ments and the French Estates—who have been empowered through the consent of the people
rather than by the king and thus share in the sovereignty. Even if their legitimate ruler has vio-
lated his agreement with his subjects and has become tyrannical, however, private citizens by law
have no right to resist his rule by force; lacking magisterial status, their only recourse, outside of
legal remedies, is to suffer tyranny through penitence, patience, prayer, and even martyrdom, or
else to relocate to another kingdom. If the minority faith is legal in the realm, then the king must
allow its practice for, as guardian of the commonwealth, he is subject to the law. Yet even should
the monarch refuse to honor the law here, Beza warns, this does not always provide grounds for
opposition by force. Religious martyrs include both the persecuted who have paid for the faith
with their lives and those who have died defending true religion militarily.'””

Beza and Mornay exerted a strong influence in the Netherlands, especially upon the
anonymous pamphlet, entitled A True Warning (1581), as well as in the thousands of pam-
phlets and sermons published during the Dutch Revolt. A passing reference in a letter to
Count Louis of Nassau, younger brother of the Prince of Orange, in February 1566 implored
him to return from Germany with the “certain treatise that you promised us, touching the
causes for which the inferior magistrate may take up arms when the superior sleeps or tyr-
annizes,” which may well have been a copy of the Magdeburg Confession. Again, the postscript
to a letter from Count John of Nassau, to the Duke of Braunschweig in March 1577 refers to a
shipment of books to the duke that included Machiavelli’s Prince and Beza’s Concerning the
Rights of Rulers over Their Subjects, perhaps bound together in the same volume. And following
a request by Count John in November 1579 for advice as to whether toleration should be
extended to Catholics, or whether instead he should suppress “idolatry,” he received an
answer from the Geneva pastors in the form of a general epistle signed by Beza praising
the magistrates of Magdeburg who, rather than compromising to obtain a religious peace
in accord with the Interim as Strasbourg had done, had chosen to defend the true faith.'*®

Across the channel, in the midst of his debate with William Maitland of Lethington at the
General Assembly of the Church of Scotland in 1564, John Knox, too, referred directly to the
Confession of Magdeburg when he presented a printed copy to the secretary, asked him to
read aloud the names of the signatory pastors who had justly defended their city, and after-
ward affirmed, “to resist a tyrant is not to resist God.” Although the Confession is not specif-
ically named among the sources of Marian exile and former Bishop of Winchester John
Ponet’s A Short Treatise of Politike Power (Strasbourg, 1556) and John Knox associate
Christopher Goodman’s How superior powers oght to be obeyd of their subiects: and Wherin
they may lawfully by Gods Worde be disobeyed and resisted (Geneva, 1558), both texts strongly
suggest their authors’ familiarity with the Confession.'® And in The Soveraigne Power of
Parliaments and Kingdomes (1643) William Prynne, a Puritan opponent of Anglican
Archbishop William Laud and proponent of constitutional monarchy during the English
Civil War (1642-1649), recalled how,

197 Beza, Right of Magistrates; Beza, Concerning the Rights of Rulers over Their Subjects and the Duty of Subjects towards

Their Rulers; [Philippe du Plessis-Mornay], Vindiciae contra tyrannos [Defense of liberty against tyrants], in Franklin,
Constitutionalism and Resistance in the Sixteenth Century, (39-44)137-99; Junius Brutus [Mornay], Vindicie contra
Tyrannos: A Defence of Liberty against Tyrants [. . .] (London: Richard Baldwin, 1689); Allen, A History of Political
Thought in the Sixteenth Century, 320-31; Witte, “Rights, Resistance, and Revolution in the Western Tradition,”
555-70.

108 G. Groen van Prinsterer, ed., Archives ou correspondance inédite de la maison d’Orange-Nassau [Archives or unpub-
lished correspondence of the house of Orange-Nassau], ser. 1, 9 vols. (Leiden: S. & J. Luchtmans, 1835-1847), 2:34-42
(Lettre CXXIX), at 37-38; 6:24-37 (Lettre DCCXIV), at 35; 7:127-38 (Lettre CMXXXIV), at 130-34; 7:248-54 (Lettre
CMLXI), at 254; Kingdon, “The Political Resistance of the Calvinists,” 228-29.

199 Esther Hildebrandt, “The Magdeburg Bekenntnis as a Possible Link between German and English Resistance
Theories in the Sixteenth Century,” Archiv fiir Reformationsgeschichte 71 (1980): 227-53, at 240-52.
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in Luthers dayes, the Duke of Saxonie, the Lantzgrave of Hesse, the Magistrates of
Magdeburge, together with other Protestant Princes, States, Lawyers, Cities,
Counsellors and Ministers, . . . concluded and resolved, That the Laws of the Empire per-
mitted resistance of the Emperour to the Princes and Subjects in some cases, that
defence of Religion and Liberties then invaded, was one of those cases. ... BY THE
LAWS THEMSELVES IT IS PROVIDED, that the inferior Magistrate shall not infringe
the right of the Superior: and so likewise if the superior Magistrate should exceed
the limits of his power, and command that which is wicked, not onely we need not
obey him, BVT IF HE OFFER FORCE WE MAY RESIST HIM.'"

In the appendix of Soveraigne Power, Prynne translated and published the deposition of
Holy Roman emperor Wenceslaus in 1400 and followed this with Mornay’s response to
the Fourth Question from Defense of Liberty against Tyrants, “Are neighboring princes permit-
ted or obliged to aid the subjects of another prince who are persecuted for the exercise of
true religion or are oppressed by manifest tyranny?” Mornay concludes: “[Pliety commands
the Law of God to be observed, and the Church to be defended; justice, that Tyrants and the
subverters of Law and the Republike should be curbed; charity, that the oppressed should be
releeved, and have a helping hand extended. But those who take away these things, take
away piety, justice, charity from among men, and desire them to be altogether extin-
guished.”™"! Clearly Wittenberg theologians, Hessian and Saxon jurists, Magdeburg and
Genevan pastors, Marian exiles, French Huguenots, Dutch Calvinists, and English Puritans
were all in dialogue with each other through the medium of print, exerting reciprocal influ-
ences while also expanding upon Lutheran and Calvinist resistance theory in ways that tran-
scended time and extended far beyond the borders of their native lands.

Conclusion

Despite the claims of modern historians to the contrary, Luther never fundamentally
changed his position toward the obedience owed to divinely ordained secular authority.
As he indicated in his correspondence with Niirnberg Secretary Lazarus Spengler, he under-
went no turning point or altering of his own views at Torgau in 1530 other than to accept
that the arguments of the jurists lay outside his area of expertise. Neither did his famous
signature of the Wittenberg theologians’ opinion in 1536 “with the fist,” misunderstood
by many historians who have taken it out of context, reflect more than another tacit accep-
tance of the jurists’ legal competency, coupled with his personal opposition to any rejection
of clerical marriage. At the same time, although the German princes were obliged to protect
and oversee the Lutheran Church through a limited cura religionis, Luther insisted, the
emperor was forbidden to impose the Catholic religion because this exceeded his authority
within the first table. Here Luther built upon fundamental principles and articles of faith
that had marked his ministry and theology since his early days: the need for order in earthly
society coupled with obedience to legitimate higher secular authority; the call for Christians
to repent and renew their faith in God; the determination to defeat the demonic forces of the
Antichrist, which could not be construed as legitimate in any sense and thus were not sub-
ject to Romans 13; and, finally, the firm conviction that Christ would ultimately emerge as
the victor in the final struggle to come. Luther’s Augustinian theology relied upon Divine
Providence.""”

1o Prynne, The Soveraigne Power of Parliaments and Kingdomes [. . .], part 3, 146. See also note 14 above.

"1 Prynne, The Soveraigne Power of Parliaments and Kingdomes [. . .], appendix, 204-07, 208-16, 216; [Plessis-Mornay],
Vindiciae contra tyrannos, 197-99; Ethyn Williams Kirby, William Prynne: A Study in Puritanism (Cambridge, MA: Harvard
University Press, 1931), 64.

112 John A. Maxfield, “Divine Providence, History, and Progress in Augustine’s City of God,” Concordia Theological
Quarterly 66, no. 4 (2002): 339-60.
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By 1539, Luther had long come to accept the legal arguments put forth by Hessian and
Saxon jurists from imperial, Roman, canon, and natural law acknowledging the legal sover-
eignty of the imperial electors as the equals or even as the superiors of the elected Holy
Roman emperor, nullifying Charles V’s status as emperor because he was guilty of notorious
injustice, or simply allowing resistance based upon self-defense. He considered the temporal
and spiritual realms separate, though they intersected in complex ways with the three
estates, and thus, since he was a pastor and theologian, he left any interpretations of
legal matters to the jurists. Meanwhile, the princes appealed to a future church council,
which should have freed them from imperial aggression during the interim while providing
a justification for defense in case of an unprovoked attack by Catholic imperial forces.

At this critical juncture, Luther’s evolving eschatology took front and center stage. Luther
remained convinced that the final struggle of Satan and his servant, the papal Antichrist,
with the forces of Christ was imminent. For Pastor Martin, the critical issue at stake was
the salvation of his followers and the survival of the nascent Lutheran faith that, on the
basis of its strict dependency upon the Word of God and its call for a return to apostolic ide-
als, he regarded as the only “true religion.” The central question, however, remained: how to
justify a defense of the Lutheran territories against the Catholic forces of the pontiff and a
tyrannical emperor while remaining true to the Word of God and the Apostle Paul’s admo-
nition in Romans 13. Here Luther sought to reconcile the command to obey “legitimate” sov-
ereigns such as the emperor with his conviction since at least 1520 that the papacy was the
tool of Satan and the pope an Antichrist determined to overturn the true church. Luther’s
“breakthrough” came in 1539, when he took his apocryphal understanding of the Antichrist
to new heights by linking the emperor directly to the papal Beerwolff as his mercenary, a bold
theological, rather than legal, argument (thus one within his area of competency and exper-
tise) that provided the solution to Luther’s dilemma, namely, how the princes might lawfully
resist by force the emperor who had now become tyrannical in his desire to reimpose
Catholicism. Here Luther’s characterization of the pope also found a new political application
as he sharpened the definition of “legitimate” authority and his understanding of the
divinely ordained two kingdoms and three estates to exclude and oppose the papal
Antichrist and his demonic agents even as he continued to uphold the duty of obedience
to “legitimate” superior secular authority in Romans 13. Not only were the Beerwolff papal
Antichrist and his servant and mercenary, the emperor, to be opposed at all costs, but
also all of their papal and imperial forces, including those of the German Catholic princes
who sided with them. Nonetheless, Luther always remained wary of trusting in military
might and fortune over Divine Providence, not only because of the risks involved, but
also because they reflected a lack of faith that God was still in control and ultimately
would save the Lutherans.

With the exception of these extraordinary apocalyptic circumstances (as well as in the
case of a ruler gone insane'"), Luther never sanctioned more than civil disobedience and
potential martyrdom, along with prayers for deliverance and public criticism of secular
tyrants, in response to impious and unlawful commands issued by “legitimate” sovereigns.
Yet whatever else may be said about him, even the young Luther had never been passive in
his opposition to tyranny, sedition, or blasphemy, as many have asserted. Standing before
the emperor, German princes, and representatives of the papal court at the imperial Diet
of Worms in 1521, he refused to go against his conscience or God’s Word. Later, he chastised
the German peasants who rose in insurrection against their lords, and he repeatedly admon-
ished the Lutheran princes under whom he served, as well as the German Catholic princes, to
follow God rather than human reason. Instead of relying upon military strength, earthly wis-
dom, and the uncertain fortunes of war, the princes should pray fervently, trusting God
would preserve and defend them against the assaults of Satan. Christian subjects should
obey their “legitimate,” divinely ordained superiors; only if commanded to violate godly

113 see Luther, Whether Soldiers, Too, Can Be Saved, Luther’s Works 46:105; Luthers Werke 19:634-35.
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law were they to disobey as servants willing to suffer for Christ’s sake, believing that God was
still in control and would set matters aright by the means and timing of his own choosing.

Luther’s apocryphal justification for imperial resistance, coupled with the legal theories
of the Hessian and Saxon jurists, were expanded and taken in new directions by the
Magdeburg pastors and councilmen fighting for survival in 1550-1551 as they extended
Luther’s and the jurists’ arguments to all inferior magistrates (including municipal council-
men) who, they insisted, were obligated to resist any superior magistrate who threatened to
violate the rights of their subjects or overturn their faith, even if a minority religion within
the state. Passive, non-violent disobedience, even by magistrates in German Catholic states,
was no longer deemed sufficient. Ultimately, Lutheran resistance theory would exert consid-
erable influence, not only within but also well beyond the Lutheran Church, especially as
appropriated by the Magdeburg pastors and their Lutheran and Calvinist successors
throughout the Holy Roman Empire, Genevan pastors, French Huguenots, Dutch revolution-
aries, Scottish theologians, and English Puritans. Whether Luther himself would have sanc-
tioned such an evolution, however, remains very much in doubt.
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