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Abstract: How should institutions be designed so that the votes of the people reflect
the general will and not the corporate will of the politically powerful? Rousseau’s
Social Contract provides us with two mutually exclusive solutions. The first is the
more commonly discussed Spartan model where an encompassing public education
system eliminates pluralism through social engineering. The second is the often
overlooked Roman model of organizing the population into multiple overlapping
electoral divisions and checking the power of various interest groups. Rousseau’s
discussion of Servius’s electoral reforms anticipates Madison’s arguments about
controlling the effects of factions. By distinguishing these two institutional solutions,
the article challenges the dominance of Sparta in readings of the Social Contract and
supports the broader antiutopian turn in Rousseau scholarship.

C’étoit des deux cotés la méme vertu guidée par différentes maximes.

—Rousseau, Parallel between Sparta and Rome

How should institutions be designed so that the votes of the people reflect the
general will and not the corporate will of the politically powerful? Rousseau’s
Social Contract provides us with two mutually exclusive solutions: eliminate
pluralism through educational institutions, and manage it through electoral
rules. Given that Rousseau ambitiously describes these as “the only precau-
tions that will ensure that the general will is always enlightened, and that
the people make no mistakes,” exploring these two solutions can shed light
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on the vexed question of voting the general will, particularly in political soci-
eties characterized by pluralism (SC, 60; 3:372)."

To investigate these two solutions, this article explores the two primary
examples Rousseau provides: Lycurgus’s elimination of “partial societies”
in Sparta and Servius’s management of pluralism through electoral reforms
in Rome.” By highlighting these two models, it aims to correct two tendencies
in the literature concerning the Social Contract. The first is a general disregard
for parts of book 4 and the Roman model presented therein. David Lay
Williams says of SC 4.4-7 that “the dominant approach of most scholars to
understanding these chapters ... is simply to ignore them.”® Christopher
Kelly concurs and suggests the following explanation: “Most commentators
look at the practical details covered in Book IV as standing outside
Rousseau’s theoretical account of the first three books.”* If Kelly’s assessment

Parenthetical citations of Rousseau’s works are to the following translations, fol-
lowed by the volume and page number of the Pléiade CEuvres completes: Of the Social
Contract (SC), Discourse on Political Economy (PE), Considerations on the Government of
Poland (GP), in The Social Contract and Other Later Political Writings, ed. Victor
Gourevitch (Cambridge: Cambridge University Press, 1997); Second Discourse (SD)
in The Discourses and Other Early Political Writings, ed. Victor Gourevitch
(Cambridge: Cambridge University Press, 1997); Emile, or On Education (E), trans.
Allan Bloom (New York: Basic Books, 1979); Political Fragments (PF), in The Collected
Writings of Jean-Jacques Rousseau, vol. 4, ed. Christopher Kelly and Roger D. Masters
(Hanover, NH: University Press of New England, 1994); Plan for a Constitution for
Corsica (CC), in The Collected Writings of Jean-Jacques Rousseau, vol. 11, ed.
Christopher Kelly and Roger D. Masters (Hanover, NH: University Press of New
England, 1990).

*Rousseau does not provide a formal definition of the term “partial societies.” In a
footnote referring to Machiavelli’s History of Florence, he argues that not all forms of
pluralism (what he calls “divisions”) are harmful. He classifies as harmful those that
are “accompanied by factions and parties” and as beneficial those that are not (SC,
60; 3:372). I use the term “pluralism” to refer to neutral or positive divisions and “fac-
tions” to refer to the harmful divisions. I mainly employ “partial societies” when citing
Rousseau with the caveat that the term may include both types of divisions.

*David Lay Williams, Rousseau’s “Social Contract”: An Introduction (Cambridge:
Cambridge University Press, 2014), 171. A welcome exception to this trend is
Valentina Arena, “The Roman Republic of Jean-Jacques Rousseau,” History of
Political Thought 37, Special Issue (2016): 1-31. Her paper contextualizes Rousseau’s
use of Rome as a way to respond to contemporaneous debates about separation of
powers, particularly Montesquieu’s discussion of Rome in the Spirit of the Laws. This
article largely agrees with Arena’s historically informed account, while defending
the relevance of book 4 independently of the specific debates about Rome in
eighteenth-century France.

*Christopher Kelly, “Sovereign versus Goverment: Rousseau’s Republicanism,” Acta
Politologica 10, no. 2 (2018): 22. Kelly’s article offers a complementary account to mine.
The only other sustained discussion of Rome has been highly critical, accusing
Rousseau of oligarchic tendencies. See John P McCormick, “Rousseau’s Rome and


https://doi.org/10.1017/S0034670519000482

https://doi.org/10.1017/50034670519000482 Published online by Cambridge University Press

PLURALISM AND THE GENERAL WILL 575

is accurate, then connecting the Roman institutions of book 4 with the prob-
lems of discerning and voting the general will articulated in books 2 and 3 will
provide scholars with reasons to more carefully examine the Roman model.

The second is the tendency to view Sparta—a small, homogeneous, and
illiberal city-state—as the primary, if not the only, model held up in the
Social Contract. Interpreters often identify a single Sparta-Rome model that
primarily embodies the unique features of the Spartan context. Judith
Shklar is the best-known exponent of this view, explicitly reading the two
cities together as a single “Spartan utopia.”” Subsequent accounts treat
Sparta and Rome as exemplifying the same civic virtue,® “militant patriot-
ism,”” and “unity and cohesiveness.”® To the extent that differences are
briefly noted, they convey the message that Sparta was the model and
Rome its less perfect approximation.” Kelly is an exception to this, but
though he notes a number of differences between the Spartan and the
Roman models, he offers no systematic comparison of their political
institutions.'’

These interpretive tendencies have three primary implications for our
understanding of the Social Contract. First, Rousseau’s institutional proposals
appear utopian. Political societies even in his time were much larger than
Sparta and more pluralistic along religious, ethnic, and economic lines.
From this, some conclude that Rousseau intended his utopia simply as a cri-
tique of existing societies.'' In recent decades, scholars have turned to

the Repudiation of Populist Republicanism,” Critical Review of International Social and
Political Philosophy 10, no. 1 (2007): 23.

°Judith Shklar, Men and Citizens: A Study of Rousseau’s Social Theory (Cambridge:
Cambridge University Press, 1969), 14 and “Rousseau’s Two Models: Sparta and the
Age of Gold,” Political Science Quarterly 81, no.1 (1966): 25-51.

®Roger D. Masters, The Political Philosophy of Rousseau (Princeton: Princeton
University Press, 1968), 351.

” Arthur Melzer, The Natural Goodness of Man (Chicago: University of Chicago Press,
1990), 79.

8Patrick Riley, “A Possible Explanation of Rousseau’s General Will,” American
Political Science Review 64, no. 1 (1970): 87.

Lester G. Crocker, Rousseau’s “Social Contract”: An Interpretive Essay (Cleveland:
Press of Case Western Reserve University, 1968), 49; Allan Bloom, “Rousseau’s
Critique of Liberal Constitutionalism,” in The Legacy of Rousseau, ed. Clifford Orwin
and Nathan Tarcov (Chicago: University of Chicago Press, 1997), 148.

Christopher Kelly, Rousseau as Author: Consecrating One’s Life to Truth (Chicago:
University of Chicago Press, 2003), 122-24.

YShklar, Men and Citizens, 13; Zev M. Trachtenberg, Making Citizens: Rousseau’s
Political Theory of Culture (London: Routledge, 1993), 211-13. Others see Sparta as
partly a genuine ideal, but one only appropriate for a minority of small European
city-states such as Rousseau’s home country of Geneva and the island of Corsica.
See Melzer, Natural Goodness of Man, 270-71.
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Rousseau’s constitutional projects for Poland and Corsica as examples of his
realism and pragmatic concern with institutional design.'> However, this
realist turn has largely avoided engagement with Rousseau’s most famous
political work, the Social Contract. A second consequence of the prominence
of the Spartan model is that Rousseau’s institutional proposals appear incom-
patible with liberalism. If Rousseau’s principles of political right necessarily
require Spartan institutions, then his critics would be right to fear the illiberal
implications of his political theory.'® Third and finally, the focus on Sparta has
distorted the image of Rousseau’s (in)famous legislator. This role has largely
been associated with Lycurgus and his institutional work on eliminating plu-
ralism. There are no scholarly works attending primarily to Rousseau’s
second category of lawgivers on the model of the Roman Servius who
takes the second path of multiplying and equalizing the number of “partial
societies” in the state.

This article comprises three parts. Part 1 explains Rousseau’s concerns
about partial societies and outlines the Spartan solution of eliminating plural-
ism. Part 2 briefly provides textual evidence that Rousseau saw Sparta and
Rome as diverging on a number of aspects salient to his political theory.
Part 3 turns to the Roman model of managing pluralism through political
institutions. Although imperfectly successful, the Roman solution resembles
liberal constitutional proposals for controlling the effects of factions
through institutional design. I conclude by noting the presence of the two
models in Rousseau’s later constitutional writings for Corsica and Poland,
and compare Rousseau’s discussion of factions to Madison’s. By focusing
on the Roman model of legislation and the Roman political institutions
described in book 4, I argue that we can identify a more liberal and realist
model in Rousseau’s Social Contract, one based on the Roman republic that
Rousseau held up as “that model of all free Peoples” (SD 115; 3:112). I also
challenge the utopian reading of the Social Contract, in part by identifying
the continuities between the two institutional models of dealing with

2Ethan Putterman, “Realism and Reform in Rousseau’s Constitutional Projects for
Poland and Corsica,” Political Studies 49, no. 3 (2001): 481-94; Patrick Ryan Hanley,
“Enlightened Nation Building: The ‘Science of the Legislator’ in Adam Smith and
Rousseau,” American Journal of Political Science 52, no. 2 (2008): 219-34; Denise
Schaeffer, “Realism, Rhetoric and the Possibility of Reform in Rousseau’s
Considerations on the Government of Poland,” Polity 42, no. 3 (2010): 377-97, and
“Attending to Time and Place in Rousseau’s Legislative Art,” Review of Politics 74,
no. 3 (2012): 421-41.

3This point has been noted ever since Benjamin Constant distinguished modern
liberty from the highly intrusive form of ancient political liberty: “Among the
Spartans, Therpandrus could not add a string to his lyre without causing offense to
the ephors.” See Benjamin Constant, “The Liberty of the Ancients Compared with
That of the Moderns,” in Constant: Political Writings, ed. and trans. Biancamaria
Fontana (Cambridge: Cambridge University Press, 1988), 311.
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pluralism in the Social Contract and Rousseau’s later political writings con-
cerned with the practice of constitutional design.

1. The Problem of Partial Societies

My investigation of the two mutually exclusive institutional paths takes its
bearings from Rousseau’s discussion of “partial societies” in SC 2.3. This is
the canonical chapter where Rousseau introduces the distinction between
the general will (Ia volonté générale) and the will of all (la volonté de tous) and
therefore between the general will and electoral procedures. There are a
number of debates about the nature of the general will. Patrick Riley identifies
a tension between its “voluntarist” and its “rationalist” elements,'* while
David Lay Williams distinguishes between “formal” and “substantive”
dimensions.'” The problem of partial societies described in this section
appears across these conflicting interpretations of the general will. Take, for
example, what Bertram calls the “democratic” conception, which “identifies
the general will with the decisions of the sovereign people as they legislate
together.”'® The key political problem is distinguishing between procedures
conducive to the general will and procedures reflecting the will of only a
few. Alternatively, take what Bertram calls the “transcendent” conception,
in which the general will is “a transcendent fact about the society which
may or may not be reflected in actual legislative decisions.”'” The question
then is how this fact can be discovered through collective decision-making.'®
Because the problem of partial societies for identifying the general will does
not depend on the particular definition adopted, this article does not directly
intervene in the ontological debate. Instead, its focus is on the political

!“Riley, “A Possible Explanation”; Patrick Riley, “Rousseau’s General Will,” in The
Cambridge Companion to Rousseau, ed. Patrick Riley (Cambridge: Cambridge
University Press, 2001), 124-53.

Williams, Rousseau’s “Social Contract”; David Lay Williams, “The Substantive
Elements of Rousseau’s General Will,” in The General Will: The Evolution of a Concept,
ed. James Farr and David Lay Williams (Cambridge: Cambridge University Press,
2015), 219-46. For the most extensive reconstruction of both formal and substantive
conditions for the general will, see Joshua Cohen, Rousseau: A Free Community of
Equals (New York: Oxford University Press, 2010).

!®Christopher Bertram, “Rousseau’s Legacy in Two Conceptions of the General Will:
Democratic and Transcendent,” Review of Politics 74, no. 3 (2012): 403. This view
receives its most extensive elaboration in Gopal Sreenivasan, “What Is the General
Will?,” Philosophical Review 109, no. 4 (2000): 545-81.

Bertram, “Rousseau’s Legacy,” 403.

8Crocker, Rousseau’s “Social Contract, ” 70; Daniel E. Cullen, Freedom in Rousseau’s
Political Philosophy (DeKalb: Northern Illinois University Press, 1993), 120; Kelly,
Rousseau as Author, 125-27.
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question of how to design institutions and electoral rules in order to avoid the
problems caused by factions.

Rousseau argues that, under the right conditions, the aggregation of indi-
vidual votes can produce a reliable approximation of the general will
through a (mysterious) procedure of canceling out pluses and minuses (SC,
60; 3:372)."” The main problems emerge with the appearance of factions or
“small associations at the expense of the large association” (SC, 60; 3:371).
Rousseau argues that when such factions emerge, “there can then no longer
be said to be as many voters as there are men, but only as many as there
are associations” (SC, 60; 3:371-72). Within a faction, members look to the
interest of their particular group instead of the interest of the entire political
community. Their votes therefore no longer reflect their opinions concerning
the general will. The smaller the number of factions, Rousseau notes, the
harder it is to approximate the general will. In the extreme, where one
single faction dominates the majority decision, “the opinion that prevails is
nothing but a private opinion” (SC, 60; 3:372). Once the general will no
longer corresponds to the will of the majority, the freedom of the political
community is compromised regardless of which side obtains a majority of
votes.”

There are multiple ways to make sense of these passages about the problem
of “partial societies.” One approach, pioneered by Grofman and Feld, is to
read these passages through the lens of the Condorcet Jury Theorem (hence-
forth, CJT).*! Under certain conditions, the CJT establishes that (a) the major-
ity within a group has a higher likelihood of reaching a correct decision than
any individual member; and (b) that the likelihood of a correct decision by the
majority approaches certainty as the size of the group approaches infinity.”

For this mechanism to work, Rousseau tells us that, among other conditions, the
people must be “adequately informed” and the citizens should have “no communica-
tion among themselves” (SC, 60; 3:371). The no-communication requirement has been
the subject of controversy. See Bernard Grofman, Scott L. Feld, David M. Estlund, and
Jeremy Waldron, “Democratic Theory and the Public Interest: Condorcet and
Rousseau Revisited,” American Political Science Review 83, no. 4 (1989): 1317-40. For
a summary of Rousseau’s claims about deliberation and voting in the Social Contract
and the Letters from the Mountain, see Kelly, Rousseau as Author, 119-22.

20As Rousseau puts it when returning to the discussion of suffrage in SC 4.2: “This
presupposes, it is true, that all the characteristics of the general will are still in the
majority: once they no longer are, then regardless of which side one takes there no
longer is any freedom” (SC, 124; 3:441).

21Bernard Grofman and Scott L. Feld, “Rousseau’s General Will: A Condorcetian
Perspective,” American Political Science Review 82, no. 2 (1988): 567-76; Grofman,
Feld, Estlund, and Waldron, “Democratic Theory and the Public Interest”; Brian
Barry, Political Argument (London: Routledge and Kegan Paul, 1965).

22The standard version of this theorem relies on four strict assumptions: (1) the deci-
sion involves a binary choice between two mutually exclusive outcomes (e.g., guilty/
not guilty, ratify/reject, candidate A/candidate B), one of which is better than the other
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Not only that, but the convergence is rapid for even moderately sized groups.
For the majority vote to correctly approximate the general will, the votes must
be (statistically) independent and the average competence of the voters at dis-
cerning the general will sufficiently high. As Grofman and Feld have argued,
Rousseau’s description of the conditions under which the will of all can
approximate the general will resemble the conditions for the CJT. The require-
ment that voters be informed indicates a concern for citizen competence,
while the lack-of-communication requirement can be read as a concern
with voter independence.”® If individual voters primarily follow their
faction or interest group, this could violate both key assumptions. Voters fol-
lowing the consensus of their partial associations are less likely to express
their individual opinion about the common good, violating the independence
condition. Similarly, voters primarily considering the interest of their faction
or corporate group rather than the interest of the community as a whole
would be answering the wrong question and therefore be less competent at
identifying the general will.

However, one can understand the problem of partial societies without
appealing to the formal mechanisms of the CJT. As Melissa Schwartzberg
argues, Rousseau was influenced by natural law authors considering the
moral implications of decision rules.** His discussion of factions makes
clear that voters belonging to a partial society change the meaning of their
vote: “So that instead of saying with his vote, it is advantageous to the State,
he says, it is advantageous to this man or to this party that this or that opinion
pass” (SC, 122; 3:438; emphasis in original). This change in orientation can
be described as a form of voter corruption, where private or factional interests
override the concern for the common good. In SC 4.1, Rousseau provides an
example of electoral corruption in which the general will is no longer in the
majority decision because selfish interests everywhere overwhelm the
concern for the common good. Of this nonpropitious set of circumstances
he asks: “Does this mean that the general will is annihilated or corrupt?”
and answers “No: it remains constant, unalterable, and pure; but it is subor-
dinated to others which have vanquished it” (SC, 122; 3:438). Although each
citizen continues to have a general will that could be consulted, moral

according to a shared standard; (2) votes are statistically independent (i.e., the proba-
bility of voter 1 choosing option A is independent of the probability of voter 2 choosing
the same option); (3) voters have identical competence; (4) voter competence is higher
than 0.5 (i.e., each voter has a higher than random or 50-50 chance of choosing the
correct outcome). For a more extensive discussion of the application of the CJT and
its extensions to Rousseau’s Social Contract, see Oprea, “Voting in the Roman
Republic: An Alternative Model for Epistemic Democrats” (unpublished manuscript).

23Kelly, Rousseau as Author, 120.

2Melissa Schwartzberg, “Voting the General Will: Rousseau on Decision Rules,”
Political Theory 36, no. 3 (2008): 403-23.
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corruption leads to prioritizing the corporate will over the general one and the
subsequent decline of the political community.

Regardless of whether one interprets the problem through the CJT or
through the moral lens proposed by Schwartzberg, the concern with factions
looms large in Rousseau’s treatment of the general will. The dominance by a
single faction spells the end of political freedom and the collapse of the social
bond. It is in response to this concern that Rousseau proposes the two mutually
exclusive institutional solutions. He writes:

It is important, then, that in order to have the general will expressed well,
there be no partial society in the state, and every citizen state only his own
opinion; this was the unique and sublime institution of the great
Lycurgus. That if there are partial societies, their number must be multi-
plied and inequality must be prevented, as Solon, Numa and Servius
did. These precautions are the only good ways to ensure that the
general will always be enlightened and that the people are not mistaken.
(SC, 60; 3:372)*

In what follows, I briefly summarize the Spartan solution of eliminating all
pluralism, then turn to the underexplored Roman solution of managing
pluralism.

The Spartan Model: Preventing Pluralism

The Spartan solution is the most radical response to the problems potentially
caused by “partial societies”: preventing the emergence of pluralism. As
Shklar vividly describes it, the Spartan model sacrifices not only private asso-
ciations, but any private aspect of life in competition with the civic identity:
“The Spartan city excludes all private affections and associations, not only
the family. It precludes contemplative and universal religiosity, as all inclina-
tions are bent before xenophobia, communal isolation and pride.”*® This thor-
oughgoing elimination of pluralism requires a demanding program of social
engineering. This occurs through two channels. The first is “the pressure of
public opinion,” active throughout the life of the citizen.”” The second is “a
rigorous public education that teaches and breeds patriotism.”*® Kelly
describes the Spartan model as producing “an unprecedented devotion to

# Although Rousseau mentions the Athenian legislator Solon alongside Numa and
Servius, he never investigates the details of the Athenian model in the Social Contract.
In the First Discourse, Athens appears as a paradigmatic example of the corruption pro-
duced by the arts and sciences.

26Shklar, Men and Citizens, 31.

“bid.; SC 4.7.

28Melzer, Natural Goodness of Man, 95. He adds that “his [Rousseau’s] model here, as
in most things, is Sparta” and cites the Second Discourse for the uniqueness of the
Spartan model “where the law attended principally to the education of children and
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the community” by keeping citizens constantly occupied with public festi-
vals.”” He cites Rousseau on Lycurgus: “He imposed on them a yoke of
iron, the like of which no other people has ever borne; but he attached
them to it, identified them so to speak, with the yoke by always occupying
them with it.”°

Lycurgus designed the public institutions of Sparta in order to exert homog-
enizing pressures over the individual from birth to death.”" Upon entering the
world, children were examined by a governing body. Those determined insuf-
ficiently “robust” were dropped off a cliff (SD, 135; 3:135). The rest were sub-
jected to a uniform public education program. In Life of Lycurgus, Plutarch
reports that fathers in Sparta had no legal authority to raise their children as
they saw fit. This resembles the model Rousseau proposed in the Political
Economy, where he argued that fathers would only be able to make collective
decisions about children’s education (PE, 21; 3:260). This communal education
project is key to Lycurgus’s solution. Rousseau’s attitude towards it is one of
awe, oscillating between its positive and negative valences. In Political
Economy, he describes Sparta as one of the few known ancient societies to prac-
tice public education and among which “it achieved wonders” (PE, 22; 3:261).
In the First Discourse, however, he calls the policy of Lycurgus concerning edu-
cation “in truth monstrous in its perfection” (FD, 22; 3:24).

The life of Spartan adults was no less constrained than that of children. The
primary object of Spartan institutions was “war” (SC, 79; 3:393). Rousseau
describes the all-encompassing nature of the mobilization efforts introduced
by Lycurgus: “He constantly showed it the fatherland, in its laws, in its
games, in its home, in its loves, in its feasts. He did not leave it a moment'’s
respite to be by itself” (GP, 181; 3:957) The development of “partial societies”
would be impossible to mask during the daily gatherings for communal
meals and military training. The comically large iron currency made its
secret accumulation similarly impossible. Public opinion and public censor-
ship operated constantly on the mores of citizens, directing their attention
exclusively towards their collective civic goals (SC 4.7).

The institutional model sketched above should be familiar to any reader of
secondary literature on Rousseau. Its main advantage is that Spartans so

where Lycurgus established morals which almost allowed him to dispense with
adding law” (95); see also SD, 182; 3:187-88.

29I(elly, Rousseau as Author, 76.

*Rousseau certainly admired both Sparta and its legislator. Rousseau describes
Lycurgus as a quasi-divine figure who could “work in one century and enjoy the
reward in another” (SC, 68-69; 3:381).

*John T. Scott describes the role of the legislator as “a higher form of agenda-
setting” where one works to “create the restrictions on the domain of preferences.”
See John T. Scott, “Rousseau’s Anti-Agenda-Setting Agenda and Contemporary
Democratic Theory,” American Political Science Review 99, no. 1 (2005): 143.
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educated would avoid the problems caused by factions. However, the
Spartan model delivers these advantages with significant, if not unbearable,
costs. It is not uncommon to notice the incompatibility of the Sparta model
with the size and political economy of the states prevalent in Rousseau’s
time. Not only is the model inapplicable, but its near-complete sacrifice of
the private sphere in favor of an all-encompassing civic life is incompatible
with the normative aspirations of a liberal regime. According to Crocker,
who reads Rousseau’s Social Contract as a thoroughly Spartan project, the
elimination of dissent and pluralism make it “scarcely necessary to under-
score the difference between Rousseau’s concept of law and liberty and that
which obtains in all liberal and ‘open’ societies.”*>

2. Sparta and Rome: Similar, but Different

There are three key features associated with Sparta that do not apply in the
Roman context: (1) its very small size; (2) its political economy in which
even agricultural labor was held in low regard and performed by slaves; (3)
the homogeneity of citizens along religious, ethnic, and economic dimen-
sions. These aspects are of significant theoretical and practical importance
for Rousseau’s political theory. In this section, I briefly review these differ-
ences as a prima facie case for expecting that institutional solutions applicable
in one context would not be applicable in another.

Sparta was a small polity even among ancient Greek city-states.
Herodotus’s History gives an estimate of five thousand Spartiate soldiers
during the Persian War, while Plutarch’s Life of Lycurgus estimates between
four thousand five hundred and nine thousand Spartiates at its founding.*
There is little doubt that Rousseau thought of Sparta as a small city-state.
In a fragment labeled “History of Lacedaemonia,” Rousseau begins by
saying, “It is the inhabitants of a country of such little extent whose history
I'am undertaking to write” (PF, 64; 3:544). In SC 3.12, Rousseau explicitly con-
trasts the small Greek city-states with Rome. He calls the Roman Republic “a
large state” and the city of Rome “large” (SC, 110; 3:425). He supports this
claim by citing ancient statistics concerning the Roman census, including
approximately four hundred thousand armed citizens for the Roman

32Crocker, Rousseau’s “Social Contract, ” 13.

*Herodotus, The History, trans. David Greene (Chicago: University of Chicago
Press, 1987), 625; Plutarch, Life of Lycurgus, in Plutarch’s Lives, ed. Arthur Hugh
Clough, trans. John Dryden (New York: Modern Library, 2001), 59. For a fuller
account of ancient Spartan demographics and the decline in the number of full citizens,
see Paul Cartledge, The Spartans: The World of the Warrior-Heroes of Ancient Greece, from
Utopia to Crisis and Collapse (New York: Overlook, 2003) and Thomas J. Figueira,
“Population Patterns in Late Archaic and Classical Sparta,” Transactions of the
American Philological Association, no. 116 (1986): 165-213.
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Republic and four million soldiers for the Empire.”* The emphasis on the large
size of Rome is the entire focus of that chapter. The relevance of its large size is
further reflected in the summary of the Social Contract presented in his simul-
taneously published book Emile. There, Rousseau lists among topics for the
young man to discuss “whether the Roman populace was not a large popu-
lace” (E, 463; 4:843). Not only was Rousseau aware of the important size dif-
ferences between Sparta and Rome, but he made it a focal point of the
comparison between the two ancient polities. In an unpublished fragment
comparing the two, he writes: “As for the size of the State, there is no compar-
ison between these two Republics. Sparta, almost limited to its walls, could
not even succeed in subjecting Greece, which was so to speak only a dot in
the Roman empire” (PF, 63; 3:542).

A second salient difference concerns their political economy. Sparta is pecu-
liar in the low regard for labor among its citizens. Not only did Spartans avoid
arts associated with luxury, but they also avoided agricultural labor, which
was done by the extensive population of Helot slaves. Plutarch tells of an
Athenian who was punished for idleness. Upon hearing of this punishment,
a Spartan sojourning in Athens is reported to have “desired his friend to show
him the man who was condemned for living like a freeman.”*> Rousseau
agrees with Plutarch that the ability of Spartans to dedicate themselves so
completely to their community depended on the complete enslavement of
the Helot population. Of the small Greek city-states, he claims: “It [the
people] lived in a mild climate, it was not greedy, slaves did its work, its
chief business was its freedom” (SC, 115; 3:430-31). The case of Sparta was
even here exceptional. Its “unfortunate circumstances” meant that for the
Spartans “the Citizen can be perfectly free only if the slave is utterly enslaved”
(SC, 115; 3:430). Without the extensive leisure obtained through Helot slave
labor, the Spartan social engineering project would be impossible.

The Roman model illustrates the opposite approach to labor, especially
agricultural labor. In the Social Contract, Rousseau argues that “since all of
Rome’s illustrious men lived in the country and cultivated the land, it
became customary to look there for the mainstays of the Republic” (SC,
129; 3:446). He draws on both Varro’s De re rustica and Pliny’s Natural
History for evidence that the Romans respected agricultural labor and pre-
ferred the rural farmers to the urban proto-bourgeoisie. He cites Varro as
claiming that the village was “the nursery of those robust and valiant men
who defended them in time of war and fed them in time of peace” (SC,
129; 3:446). He cites Pliny as confirming that “the rural tribes were honored
because of the men who composed them” (SC, 129; 3:446). Rousseau attri-
butes this Roman predilection to the work of an unnamed founder who

**For a list of Rousseau’s ancient and contemporary sources concerning Rome, see
Arena, “Roman Republic of Jean-Jacques Rousseau,” 18-24.
35Plutarch, Life of Lycurgus, 74.
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“coupled freedom with rural and military labors” (SC, 128-29; 3:445-46). In
the First Discourse, he claims that Rome was “founded by a shepherd and ren-
dered illustrious by Tillers of the soil” (FD, 10; 3:10). Emile describes the
Roman model of combining military service with labor as a standard for
the pupil to emulate: “Remember that the Romans went from the plow to
the consulate” (E, 474; 4:860).>° One could write a separate paper drawing
out the implications for property rights and prevailing social norms of
these different attitudes to labor. For our purposes, it suffices to note that
the Romans had neither the collectivist Spartan political economy nor the
same amount of leisure as the Spartans.

Perhaps the largest distinction between Sparta and Rome involves the
degree of pluralism. For the Spartans, the primary division was between
the homogeneous group of Spartan citizens and the racially distinct popula-
tion of Helot slaves. Because the Helots had no membership within the
Spartan polity, this key division did not affect electoral politics.”” In contrast
with Spartan homogeneity, Rome was characterized by pluralism from its
earliest period. Early Rome grew by conquest and alliances and incorporated
the conquered people regardless of their religious worship or ethnicity. In the
chapter “Of Civil Religion,” Rousseau attributes the spread of paganism to
the Roman practice of incorporating the religion of conquered peoples
(“They left the vanquished their Gods as they left them their laws”) or adopt-
ing the divinities while incorporating the people into Rome (“often having
themselves adopted those [Gods] of the vanquished by granting them as
well as their Gods freedom of the City”) (SC, 144; 3:461-62). The original divi-
sion of the city of Rome into thirty curiae reflected this original religious plu-
ralism: “all of the Roman people which was enclosed within the city walls at
the time was composed of thirty Curiae, each with its own Temples, its Gods,
its officers, its priests, and its festivals called compitalia” (SC, 130; 3:447).

*In Emile, Rousseau suggests that any educational project must choose between
raising a man and a citizen (E, 39; 4:248). On the face of it, the education of Emile is
that of a man. However, identifying two mutually exclusive models of political insti-
tutions complicates this commonly employed dichotomy in Rousseau’s work. Scholars
have long drawn a sharp contrast between the simplicity of natural man and the
unnatural subordination to the community characteristic of the civil man. While this
contrast is justified, the plurality of models of citizenship allows for the possibility
that Emile’s education could be compatible with a Roman rather than Spartan political
model. Unfortunately, a full exploration of the connections between the Roman model
and Emile is beyond the scope of this article.

*In fact, Rousseau describes Helot relations as a subspecies of Spartan foreign
policy given the implied state of war between Spartans and Helots (SW, 176; 3:608).
Although slavery was also extensively practiced in Rome, the enslaved population
did not constitute a permanently enslaved racial group. Instead, slaves could earn
their freedom and even acquire rights of citizenship.
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Another of the famous initial internal divisions in Rome was the one
between patricians and plebeians—a division that Machiavelli made the
core of his analysis of Roman institutions. For Rousseau, this division was
the most pernicious. He calls it “a vice inherent to the body politic” which
resulted in “so to speak, two States in one” (SC, 123; 3:439). It is also the
reason he cites for the difficulty Romans had in achieving institutional stabil-
ity in the early Republic: “it did not assume a stable form from the first,
because the failure to abolish the patriciate left the work only half done”
(SC, 107; 3:421). In considering the electoral divisions of the Roman model,
the preexisting pluralism along religious, racial, and economic lines serves
as both a constraint and an affordance utilized by Servius in his reforms.

3. The Roman Model: Managing Pluralism

With a large and already diverse population, the legislators of the expansion-
ist Roman Republic could not rely on a Spartan model of social engineering.
In this section, I introduce the key features of Rousseau’s Roman model that
address the problem of factions without sacrificing pluralism. The discussion
of Servius’s reforms appears soon after Rousseau recapitulates his concerns
about voting the general will and the problems caused by factions: “When
earlier I showed how particular wills were substituted for the general will
in public deliberations, I indicated clearly enough the practicable ways to
prevent this abuse; I shall have more to say on this subject later” (SC, 124;
3:441). I take this passage to indicate that Rousseau’s extensive discussion
of the Roman voting assemblies represents his fullest statement on the ques-
tion of voting the general will within a pluralist society. The mechanisms for
tempering and checking the power of factions, particularly factions based on
rank or wealth, primarily rely on Servius’s role as legislator and the subse-
quent work of the Roman censors who acted as electoral officers in charge
of maintaining and adjusting electoral districts.

Servius as the Model Roman Legislator

Although Servius is not mentioned by name in the famous chapter on the leg-
islator (SC 2.7), he is the only legislator whose work is carefully documented
in the Social Contract. Rousseau attends to every detail of Servius’s reorgani-
zation of the Roman people into voting blocs based on residential, economic,
and military criteria. These three divisions are introduced in part to correct
the “dangerous abuse” of the original organization by Romulus, which
allowed one segment of the population to become larger and more powerful
than the rest (SC, 128; 3:445). However, once introduced, the divisions turn
out to have wide-ranging electoral effects, some of which Rousseau judges
more favorably than others.
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The first of Servius’s divisions provides a corrective to Romulus’s division
into three racially distinct tribes: Ramneses, Tatienses, and Luceres (SC, 128;
3:445). Early on, the tribe of Luceres grew rapidly by the influx of new
members while membership in the other two tribes grew only at the
natural rate of reproduction (SC, 128; 3:445). In order to prevent the
Luceres from becoming a majority faction, Servius abolished the racial divi-
sions and replaced them with a new division based on place of residence.
He first organized the inhabitants of the city into four tribes, each one corre-
sponding to a different hill, then added fifteen rural tribes based on as many
rural cantons. This division was later supplemented until the total of
thirty-one rural and four urban tribes was reached. Rousseau praises this
new division on multiple counts. First, it provided an effective and immediate
remedy to the dominance of the Luceres tribe (SC, 128; 3:445). Second, it pre-
vented a similar inequality between tribes from occurring in the future since
the residential division evenly divided the population into different dis-
tricts.”® Third, by forbidding movement between tribes Servius ensured
that tribal identities would be stable and that inequality would not emerge
as a result of strategic relocations into different areas (SC, 128; 3:445).

Not only did these divisions organize the people into coherent and flexible
groups, but Rousseau admires their effect on the balance of power between
country and city. He claims that “Rome owed to it [the division by tribes]
both the preservation of its morals, and the growth of its empire” (SC, 128;
3:445). Instead of allowing the capital and the urban tribes to “arrogate to
themselves the power and honors, and to lose no time in debasing the rural
tribes,” Rousseau claims that the countryside remained dominant and dic-
tated the course of both moral and political life in Rome (SC, 128; 3:445).
Rousseau had noted the threat to both freedom and expediency created by
powerful capital cities: “For each palace I see rise in the capital, I seem to
see an entire countryside reduced to hovels” (SC, 112; 3:427). His suggestion
for avoiding this dominance by the city resonates with the division into tribes
adopted by Servius: “People the territory evenly, extend the same rights
throughout it, spread abundance and life throughout it, that is how the
state will at once have as much force and be as well governed as possible”
(5C, 112; 3:427).

In addition to the new division by tribes and the old division into thirty
curiae which he left basically unaltered, Servius introduced an entirely new
division based on wealth. The division included six classes and 193 centuries.
The first class, composed of the wealthiest citizens, was divided into
ninety-eight centuries. What Rousseau labels the moderately wealthy
classes controlled another ninety-four centuries, while the poorest class had
a single century. If this division was fully in line with the advice to multiply

¥Rousseau says that “at the same time as he remedied the existing inequality he
forestalled its future recurrence” (SC, 128; 3:445).
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partial societies, it certainly did not follow the second prescription of prevent-
ing inequality among them. Rousseau is well aware that the centuries were of
highly uneven size, which resulted in uneven electoral power for their
members and disproportionate power for the wealthy: “Thus it came about
that the class with the smallest number of men had the largest number of cen-
turies, and that the entire last class counted as only one subdivision although
it alone contained more than half the inhabitants of Rome” (SC, 130; 3:447).
Throughout his analysis, Rousseau refuses to pass judgment on “whether
this third count was in itself good or bad” (SC, 131; 3:448).39 Instead, he
notes that it became “the most important division of all” as a result of its
effects (SC, 130; 3:447).

The importance of these divisions is revealed through Rousseau’s discus-
sion of their electoral consequences. These different rules for collecting and
counting votes can strongly influence the character of the assembly: “these
various divisions [of the population] were not simply forms indifferent in
themselves, but ... in addition to determining the order in which the votes
cast by such a large people were counted, each one of them had effects relative
to the opinions that led to its being preferred” (SC, 134; 3:452). The division by
tribes was most conducive to popular or democratic government.*’ Rousseau
describes the assembly by tribes as “properly the council of the Roman
people” (SC, 134; 3:451). This assembly was convened and presided over by
the tribunes of the people. He disapproves of the formal exclusion of senators
and patricians, but notes that even with their formal inclusion, the method of
one person one vote would have led to their opinions counting for as little as
that of “the least proletarian” (SC, 134; 3:452). If the assembly by tribes was
most conducive to popular government, the assembly by centuries was
most conducive to aristocratic government. In the following sections, I note
Rousseau’s careful discussion of institutional ways to temper both the

*He does, however, note that such a method would be unlikely to apply to a con-
temporary context given the high degree of social stability and moral virtue required
to prevent it from producing disastrous consequences: “Where is the modern people
whose devouring greed, unsettled spirit, intrigue, constant comings and goings, per-
petual revolutions of fortune would let such an establishment last twenty years
without overthrowing the whole state?” (SC, 131; 3:448). Unlike the division by
tribes, which both multiplied the number of partial societies and equalized their
power, the division by centuries left itself more vulnerable to factions through the
unequal political power it bestowed on the wealthy.

*'One issue to note in assessing the Roman voting assemblies is that they simulta-
neously fulfilled the role of sovereign and government. Rousseau called the latter
role a “usurpation” (SC, 132; 3:449-50). His discussion of the two assemblies and
their voting rules therefore includes both matters of political right (i.e., sovereign
assemblies with universal suffrage) and maxims of government (e.g., the election of
specific magistrates) without drawing explicit distinctions with respect to the relevant
voting rules. For the purposes of this article, I follow his practice.
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aristocratic and the democratic assemblies in order to avoid the dominance of
factions and check potential abuses.

Factions based on Rank and Wealth

For Rousseau, aristocratic government could lead to either the best or the
worst results. The best form of aristocratic government is elective, particularly
when “probity, enlightenment, experience, and all the other reasons for public
preferment and esteem are so many further guarantees of being well gov-
erned” (SC, 93; 3:407). However, even under elective governments there are
significant concerns about the transformation of the government into a corpo-
rate body whose will no longer reflects and implements the general will
(SC, 93; 3:407).*' Not only is even the best aristocratic government at risk of
partiality and factionalism, aristocracy also carries with it the risk of decline
into the worst form of government, namely, a hereditary aristocracy, where
the ruling elites are guaranteed to pursue their factional interests at the
expense of the common good.

In Rousseau’s discussion of the assembly by centuries, his first concern is
precisely the power of the hereditary aristocracy (i.e., the patricians in the
senate).”” As he puts it, “one is left to wonder why the senate did not
always prevail in that comitia which bore that name and which elected the
consuls, censors, and other curule magistrates” (SC, 133; 3:450). Had the patri-
ciate been successful in imposing its will in the assembly by centuries, this
would have translated into control over other key offices in the state and
therefore almost unchecked power. Fortunately, Servius’s institutional
design included checks that prevented the dominance of the patriciate in
the assembly. Although the patricians were a powerful group, they were
not necessarily the majority in each of the centuries of the first class.
Rousseau claims that “the tribunes ordinarily, and a large number of the ple-
beians always, were in the class of the rich and thus balanced the influence of
the patricians in the first class” (SC, 133; 3:451). By preventing a single patri-
cian faction from dominating the centuries controlling a majority of the votes,
this balance of power between patricians and plebeians could also prevent the
same faction from imposing its private will on the whole electorate.

In addition to the concern about the power of the patricians, Rousseau was
concerned about the power of the wealthy, whether patrician or plebeian. He

*“But it must be noted that here the corporate interest begins to guide the public
force less in accordance with the standard of the general will” (SC, 93; 3:407).

1t is this feature that leads McCormick to accuse Rousseau of oligarchic tendencies.
See McCormick, “Rousseau’s Rome,” 23. Arena defends Rousseau’s preference for the
comitia centuriata as grounded in his defense of undivided sovereignty against
Montesquieu'’s separation of powers. Her discussion of the means to correct the imbal-
ance of power resembles this one. See Arena, “Roman Republic of Jean-Jacques
Rousseau,” 13-15.
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rejects Aristotle’s analysis that the rich would always be preferred in aristo-
cratic regimes and argues that “an opposite choice should occasionally
teach the people that men’s merit offers more important reasons for prefer-
ence than do riches” (SC, 94; 3:408). The division of the population on the
basis of wealth exposed the assembly by centuries to the dominance of the
rich. The primary check on the wealthy was the censorship.* Previous discus-
sions of censors in the Roman model have emphasized their moral function,
connecting their role to censorship of the arts. Rousseau’s discussion,
however, emphasizes their role as electoral commissioners in charge of redis-
tricting. The censors had the power to reassign citizens to different centuries
on the basis of their behavior. According to Rousseau, “some men found
themselves relegated to the class of the poor for having made an excessive
display of their riches” (SC, 131; 3:448). This relegation would serve a dual
purpose. First, it would diversify the economic composition of the different
centuries, operating against the possibility of shared interests within
groups. Second, it would eliminate precisely the leaders of potential factions
from the group, limiting their influence on citizens of similar wealth and
status.

By noting the way in which censors could limit the development of factions
in the assembly by centuries, one can get clearer about Rousseau’s attitude
towards the military cast of this division. Rousseau notes Servius’s attempt
to disguise his electoral reforms as a military operation without taking a
clearly critical stance.** One of the reasons might be that the military
conceit allowed censors to more frequently reconsider the electoral districts
and their composition. Rousseau explicitly draws this connection in his dis-
cussion: “In each Class, except the last, he [Servius] distinguished the
young from the old, that is to say those who were obliged to bear arms
from those whose age by law exempted them from bearing them; a distinction
which more than the distinction by wealth made it necessary frequently to
take a new census or count” (SC, 130-31; 3:448). Because of the frequent tran-
sitions from youth to adulthood and from adulthood to old age, the censors
had the option of frequently reconsidering the electoral divisions and adjust-
ing them in cases of concern over factional interests. Of course, the success of

43According to Rousseau, “the censorship, stronger than this institution, corrected
for its vice” (SC, 131; 3:448). Another check on the wealthy was the use of the
lottery to determine which of the centuries would cast the first (publicly announced)
ballot (i.e., the centuria praerogativa). For a discussion of debates concerning the dem-
ocratic nature of the centuria praerogativa, see Arena, “Roman Republic of
Jean-Jacques Rousseau,” 20-22.

“Asa legislator, the work of Servius is dually removed from the explicit attention of
the public. First, the electoral consequences of the divisions are difficult to discern in
advance. Second, the military justification of the division further disguised the gerry-
mandering intentions: “In order that the people might less readily discern the conse-
quences of this last form, he pretended to give it a military cast” (SC, 130; 3:447).
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this measure depends on censors being willing to make the necessary adjust-
ments, which in turn requires a general agreement on the inappropriateness
of economic factions. Otherwise, the censors could gerrymander the voting
districts according to their own private economic interests. The moral
aspects cannot fully be removed from the equation.”” In this, Rousseau
agrees with Madison that no electoral checks can make up for a complete
absence of civic virtue.*®

Factions of the Poor

As a democratic assembly, the assembly by tribes could provide a better
approximation of the general will in its decisions. As Rousseau notes, “the
more numerous the body of the magistrates, the more closely does the corpo-
rate will approach the general will; whereas under a single magistrate, the
corporate will is, as I have said, merely a particular will” (SC, 89; 3:402).
However, this form of government also carries potential disadvantages.”’
With respect to factions, one concern is the susceptibility of the poorest citi-
zens to bribery.*®

*5Arena makes a similar point about the importance of morals and the censorship,
but focuses on the role of the censors in influencing public opinion rather than their
influence over the shape of electoral districts. See Arena, “Roman Republic of
Jean-Jacques Rousseau,” 14.

#6“No theoretical checks, no form of government, can render us secure. To suppose
that any form of government will secure liberty or happiness without any virtue in the
people, is a chimerical idea” (James Madison, speech of June 20, 1788, in The Debates in
the Several State Conventions on the Adoption of the Federal Constitution ... and Other
Illustrations of the Constitution, ed. Jonathan Elliot, 2nd ed. [1836], 3:537, http://oll.liber-
tyfund.org/titles/1907, accessed April 22, 2018).

*One concern is the potential corruption of the people that comes from turning its
attention from matters concerning law to questions about the execution of the laws in
particular circumstances: “Nothing is more dangerous than the influence of private
interests on public affairs, and abuse of the laws by the government is a lesser evil
than the corruption of the lawgiver, which is the inevitable consequence of particular
considerations” (SC, 91; 3:404). In the case of Athens, another model of multiplying the
number of partial societies and controlling the inequalities among them, the constant
preoccupation of the people with elections, bestowing honors, ostracisms, and passing
particular degrees, including degrees concerning foreign policy, resulted in corrupting
the sovereign: “the people no longer had a general will properly so called; it no longer
acted as a sovereign but as a magistrate” (SC, 62; 3:374). There are a number of relevant
differences between Athens and Rome explaining why this disadvantage was more
problematic for the Athenians. A full discussion is beyond the scope of this article.

* Another concern Rousseau discusses is the influence of populist leaders. Rousseau
follows Machiavelli in noting the use of Roman religion (i.e. auguries and prodigies)
for political purposes. In this case, Rousseau notes the senate’s use of religion to
thwart the influence of populists such as the Gracchi.
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The selling of votes was one of the key issues that brought down the Roman
Republic. When Rousseau expounded on the dangers of extreme wealth and
extreme poverty, he had noted that “it is always between these two that there
is trafficking in public freedom; one buys it, the other sells it” (SC, 78; 3:392).
In accepting bribes, citizens would be evading the general will and changing
the meaning of their vote. This form of corruption appears most clearly in
Rousseau’s discussion of the assembly by curiae. After Servius’s organization
of the population into tribes and centuries, the old division by curiae
remained as a separate organization of the urban population. Rousseau
found the assembly by curiae to be the least successful of the Roman voting
assemblies. He claims that the urban tribes “sold the state to those who
deigned to buy the votes of the rabble who composed them” (SC, 130;
3:447).*° Given the widespread bribery and corruption, this assembly eventu-
ally fell into discredit in the republic as even “seditious parties” became
unwilling to show their designs through such an openly corrupt venue (SC,
135; 3:452).

In the assembly by tribes, the citizens most likely to accept bribes were con-
fined to the four urban tribes out of a total of thirty-five. Maintaining this
pattern once again required the active involvement of the censors. As
Rousseau explains it, the censors initially followed an “excellent” maxim of
maintaining the virtue of the rural tribes and reassigning citizens whose ded-
ication to the common good was in doubt (SC, 129; 3:446). The most noble
families, such as that of Appius Claudius, were automatically enrolled in
the rural tribes. Those who showed courage and honorable behavior
remained in these rural tribes while “cowards whom they wanted to
degrade were transferred to the urban tribes as a disgrace” (SC, 129;
3:446).”° However, this control over the shape of electoral groups eventually
turned into a form of abuse. Rousseau attributes the decline of the tribal
assembly to the capriciousness of censors who “permitted most of them [cit-
izens] to enroll in whichever one [Tribe] they pleased; a permission which was
certainly not good for anything” (SC, 129; 3:446). The result of this change was
that “the tribes generally no longer had a district or territory” and “the idea of
the word tribe thus shifted from the residential to the personal, or rather it
became almost a chimera” (SC, 129; 3:446).51 If membership in tribes was
determined by individual preferences, one of the consequences would be a

*Rousseau claims that the assembly by curiae did not include every eligible Roman:
“although every citizen was enrolled in a tribe, far from everyone was enrolled in a
curia” (SC, 130; 3:447).

*’Former slaves were also generally enrolled in the urban tribes.

> Arena notes that although Rousseau’s Rome includes a number of historical inac-
curacies, his claims about the assignment of freedmen to urban tribes, the lower pres-
tige of those tribes, and the changes in the significance of tribal membership were
generally accurate. See Arena, “Roman Republic of Jean-Jacques Rousseau,” 11, 15.
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selection effect with individuals from the same faction strategically assigning
themselves to tribes.”

Conclusion: Rousseau’s Roman Model beyond the Social Contract

Many interpreters of the Social Contract have focused on Sparta as the primary
model for Rousseau’s political theory. Spartan institutions certainly feature
prominently across Rousseau’s political writings. Its small size, homogeneous
population, and extensive leisure based on slavery made Sparta uniquely able
to resist the potential problems characteristic of pluralistic societies. Given
Rousseau’s unquestionable pessimism about modernity, the “monstrous per-
fection” of the Spartan model carries a powerful appeal. At the same time,
however, Rousseau’s interest in the science of politics extended beyond criti-
cism and utopian theorizing. In the famous opening lines of the Social
Contract, he claimed to be searching for “a legitimate and reliable rule of
administration in the civil order, taking men as the are, and laws as they
might be” (SC 51; 3:351).>> A key part of this project involves close attention
to the particulars of institutional design, particularly as they pertain to dis-
cerning and approximating the general will under conditions of pluralism.
As Kelly suggests, “Book IV is not a mere appendage to Rousseau’s theory.
Institutions and practices that aim at maintaining the constitution are a part
of the theory.”** This article’s recovery of the Roman model suggests that
scholars have been mistaken to avoid the Roman institutions as either periph-
eral to or inconsistent with the rest of the Social Contract. Instead, these chap-
ters offer a new way to read key aspects of his political theory: the role of the
legislator, the acceptable limits of pluralism in a democratic society, and the
role of checks and balances in a liberal theory of government. As I argue in
this conclusion, the mutually exclusive approaches to pluralism characteristic
of Rousseau’s two model republics extend to his later constitutional writings
for the small and fortuitously situated island of Corsica and the larger and
pluralistic republic of Poland. Attending to these institutional details through-
out Rousseau’s political writings reveals a more complex, more liberal, and
more realistic approach to politics than interpreters have generally
acknowledged.

If Sparta is a model for the priority of patriotism among a small group of
equals, Rome is a model for the priority of liberty in a larger and more

52While Rousseau does not fully spell out the basis for his critique of the censors, this
explanation offers a plausible interpretation to an otherwise puzzling comment in the
text.

*0f course, he does leave open the possibility that such a rule cannot be found, but
such an interpretation of the Social Contract would require an explanation for why
Rousseau decided to provide so much rich detail, both theoretical and empirical.

*Kelly, “Sovereign versus Government,” 29.
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pluralistic polity.””> The Roman model and its emphasis on liberty are partic-
ularly prominent in the Social Contract. The epigraph to the work comes from
Virgil's Aeneid, a story about the mythical origins of Rome’s ancestors. The
frontispiece shows a woman surrounded by Roman symbolism.”® Not only
does the frontispiece speak of the Roman rather than the Spartan model, it
also specifically emphasizes features of Roman political life that were distinct
from the Spartan one: manumission, liberty, individualism. Finally, the major-
ity of book 4 is dedicated to a discussion of the minutiae of Roman institutions
and the legislative work of Servius. Although this article aims to preserve
both the Spartan and the Roman models as independent solutions to the
problem of pluralism, both of which Rousseau expressed admiration for
under different circumstances, there is strong evidence that Rousseau consid-
ered the institutions of Rome more relevant as a model to describe to his
contemporaries.

Take the example of Rousseau’s (in)famous legislator. Reconsidering the
role of Servius in contrast to the more commonly discussed Lycurgus chal-
lenges the monolithically illiberal interpretation of this key figure. Lycurgus
is the ultimate example of denaturing. The perfection of his system of social
engineering encapsulates the priority of patriotism over liberty characteristic
of the Spartan model. It is not surprising that Shklar, reading Lycurgus as
Rousseau’s primary legislator, concluded that the legislator is the “the least
genuine, the most wooden, one-dimensional ﬁgure.”57 On the other hand,
Servius’s work in the Roman model can be seen as an alternative way
through which the legislator can “rally without violence and persuade
without convincing” (SC, 71; 3:383). Instead of eliminating pluralism and
dissent, Servius worked to multiply the number of potential partial societies
and prevent political dominance by a single interest group. Unlike Lycurgus,
Servius is not described as godlike and beyond reproach. His solutions
require the willing cooperation of a number of censors acting as electoral offi-
cers that continue the work of reassessing electoral districts. Furthermore, not
all of his solutions constitute unmitigated successes, showing us a more
human and plausible model of a legislator designing institutions in light of
local constraints and with what social scientists might call bounded
rationality.

Taking the two models of the Social Contract seriously also reveals a larger
degree of coherence between this best-known work and Rousseau’s later
political writings, particularly his projects for Corsica and Poland. Each of
these constitutional projects is, of course, adapted to the relevant

>As Rousseau puts it in a fragment titled “Parallel between Sparta and Rome”:
“Ever ready to die for his country, a Spartan loved the fatherland so tenderly that
he would have sacrificed freedom itself to save it. But the Romans never imagined
that the fatherland could outlive freedom or even glory” (PF, 63; 3:543).

S6For further information, see Williams, Rousseau’s “Social Contract, ” 26-34.

57Shklar, Men and Citizens, 155.
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circumstances of time and place. In neither of these two cases is Rousseau per-
forming a simple transplant of either the Spartan or the Roman models into a
modern context. However, Rousseau’s constitution for the small island of
Corsica prioritizes the elimination of pluralism, while his constitutional trea-
tise for Poland introduces numerous checks and balances analogous to the
Roman model and continuous with the prescriptions in book 4 of the Social
Contract. Rousseau’s proposals for Corsica and Poland speak positively to
the plausibility of these two different ways of approaching pluralism and to
Rousseau’s preference for a liberal model in the case of a large and pluralistic
republic such as Poland.

Rousseau’s Constitutional Project for Corsica has often been read as a Spartan
project of social engineering.”® As Schaeffer and Putterman both observe,
Rousseau’s model for Corsica emphasizes unity, patriotism, and a systematic
rejection of commerce, money, and industrial pursuits in favor of agriculture
and rustic simplicity.”” When it comes to the two possible approaches to plu-
ralism, the focus in Corsica is on preventing divisions among the population.
In his assessment, “the divisions among the Corsicans have always been an
artifice of their masters for making them weak and dependent” (CC, 125;
3:903). The primary concern should be to forestall the rebirth of factions in
the absence of an external enemy (CC, 125; 3:903).60 Owing to the “fortunate
condition that makes a good foundation possible,” the circumstances of
Corsica permit a focus on shaping people to prevent divisions instead of man-
aging existing sources of pluralism (CC, 123; 3:902). This assessment of
Corsica in the later writings fits with Rousseau’s assessment of Corsica in
the Social Contract. As the extensive discussion of propitious circumstances
indicates, Corsica represents a unique confluence of Spartan proportions: a
small, egalitarian society with an already strong communitarian identity
and capable of supporting an elaborate social engineering project: “It is
true that it is difficult to find all of these conditions together... . There is
one country left in Europe capable of receiving legislation; it is the island of
Corsica” (SC 78; 3:391).

In comparison to the small and egalitarian republic of Corsica, Poland rep-
resents a large and pluralistic community. Poland is mentioned in the Social

583 chaeffer, “Attending to Time and Place,” is right to argue that even what I have
been calling the Spartan model requires a form of social engineering that goes beyond
indoctrination to develop political judgment and adaptability in the face of unexpected
circumstances.

5Ibid.; Putterman, “Realism and Reform.”

For a further reason to suspect that the Corsican model relies primarily on elimi-
nating pluralism, one can turn to Rousseau’s foreword. Here, Rousseau contrasts insti-
tutional “mechanisms” which focus on “chains” and “shackles” to keep governments
from abusing their power with the type of nation building that shapes the character of
a people: “Nevertheless, there is something much better to do, that is to form the
nation for the government” (CC, 123; 3:901).
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Contract as an example of a divided and less fortunately situated community
where “there is no unity in the government” and “the state lacks cohesion”
(SC, 99; 3:413). The turmoil of the Polish situation certainly requires civic
virtue and dedication to the community, each citizen saying every day of
his life “in the bottom of his heart what a virtuous Palatine said in the Diet
of Poland: ‘I prefer a perilous freedom to quiet servitude’” (SC, 92; 3:405).
While civic virtue is important for Rousseau’s constitutional project for
Poland, its internal divisions on the basis of rank, wealth, and residence
require careful institutional design to manage pluralism. As Williams notes,
Rousseau proposes a multitude of checks and balances in Poland in order to
prevent a single faction from tyrannically imposing its will on a community.
The institutional solutions include, but are not limited to, division of execu-
tive power, legislative checks on the executive, frequent legislative assem-
blies, reforms of the decision procedures in the diets, and the introduction
of electoral mechanisms in the selection of the king.®' Rousseau makes explicit
mention of Roman institutions throughout Poland. In assessing the condi-
tions, he claims, “I seem to see Rome beleaguered, tranquilly ruling the terri-
tories where its enemies had just pitched camp” (GP, 178; 3:954). Rousseau
even recommends the Roman practice of clientelage to the Polish nobles as
a way to partially address the inevitable political challenges of a republic
stratified by class and birth (GP, 188; 3:965).62 The clearest statement of
Rousseau’s Roman model, however, apgears in his discussion of voting
within the Polish diet (GP, 206; 3:984).6 Scholars like Williams who use
Rousseau’s discussion of Poland to reconstruct a more liberal version of
Rousseau’s political thought can now trace this Polish model back all the
way to the Roman model in the Social Contract.

The final advantage of taking the Roman model seriously is the potential
for a comparative political theory of eighteenth-century republicanism
across the Atlantic. The emphasis on Sparta has led scholars to see
Madison’s vision for the American republic as profoundly at odds with
Rousseau’s civic republicanism suited to small, virtuous communities.
Rousseau’s Roman model, however, brings him much closer to the

*IDavid Lay Williams, “Modern Theorist of Tyranny? Lessons from Rousseau’s
System of Checks and Balances,” Polity 37, no. 4 (2005): 443-65.

®’He calls it a “truly grand and noble luxury, to the inconvenience of which I am
fully sensible, but which at least elevates souls instead of debasing them, gives them
sentiments, resilience, and which was not abused among the Romans as long as the
Republic endured” (GP, 188; 3:965). Note that Rousseau suggests manumission and
eventual incorporation of the serfs into the government, which would require
further imitation of the Romans in the design of electoral institutions.

83Now the law, which is but the expression of the general will, is indeed the resul-
tant of all of the particular interests combined and in balance of their large number. But
corporate interests, because of their excessive weight, would upset the balance, and
should not be included in it collectively” (GF, 206; 3:984).
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Madisonian vision, opening up a potential debate about institutional design
between the two thinkers. Madison shared Rousseau’s concern about the risk
that factions would substitute their will for the will of the community. His sol-
ution for the United States included selecting representatives with more
enlightened views, multiplying the number of potential parties and interests,
and establishing obstacles for different factions to act in concert. Although
there are important differences concerning the role of representative govern-
ment in the solutions proposed by Madison, there are important continuities
with Rousseau’s discussion of the Servian solutions: dividing the electorate
into multiple voting groups, equalizing the power of the different voting
groups, and avoiding the development of cross-group factions. Rousseau’s
explicit construal of the problem of factions offers new reasons to appreciate
the multiplication of electoral divisions proposed by Madison as a positive
solution to the problem of voting the general will in addition to his more com-
monly noted emphasis on protections against tyranny. Both Rousseau and
Madison were concerned about the possibility of majority factions of the
poorest citizens, either corrupted through bribery or led astray by populist
leaders. At the same time, Rousseau’s specific concerns about the prominence
of rank and wealth-based factions in legislative assemblies can suggest new
mechanisms for controlling the influence of the rich and powerful that occu-
pied the authors of the Federalist Papers to a lesser degree. Furthermore,
acknowledging the importance of officers charged with designing electoral
districts and the significance of gerrymandering for the health of the republic
provides a timely push to reconsider the institutional role of modern-day
censors (i.e., electoral officers). Although there is much to be said on this
topic, I leave a fuller comparative discussion of the two approaches to the
problems of pluralism within a large democratic society for further scholarly
investigation.
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