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In 1905 Hyacinthe Bélilon (1846—1913) and Camille Bélilon (1851-1930),
two sisters working under pseudonyms as writers, began attending criminal
trials and issuing unofficial verdicts as part of a new organization: the jury
féminin, the women’s jury.! Led by the sisters, this organization consisted
of a panel of twelve female jurors who attended trials in Paris.” As wit-
nesses to the courtroom spectacle, these women would have been seated
as members of the public audience, behind the gates of the barreau, the
open space where attorneys and witnesses addressed the judges.’
Following each trial, the jury féminin issued their own unofficial verdicts
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Camille Bélilon; and Laurence Klejman and Florence Rochefort, L ’Egalité en marche: le
féminisme sous la troisieme république (Paris: Presses de la Fondation nationale des sciences
politiques, 1989), 173.

2. Maria Martin, “What Women are doing in France,” Womanhood XIII (1905): 219-12.

3. Katherine Fischer Taylor, In the Theater of Criminal Justice: The Palais de Justice in
Second Empire Paris (Princeton, NJ: Princeton University Press, 1993).

Sara Kimble is Associate Professor at DePaul University, School of Continuing
and Professional Studies, Affiliated Scholar with the Department of History
<sara.kimble@depaul.edu>. She would like to thank Gautham Rao, the journal
editors, and anonymous reviewers for their constructive criticism and support in
this process. She is also grateful for the questions from her co-panelists Linda
Clark, Karen Offen, and Jean Pedersen, and the audience at the 2018 Society
for French Historical Studies conference where this research was initially
presented.

Law and History Review November 2019, Vol. 37, No. 4
© the American Society for Legal History, Inc. 2019
doi:10.1017/S0738248019000324

https://doi.org/10.1017/50738248019000324 Published online by Cambridge University Press


mailto:sara.kimble@depaul.edu
https://doi.org/10.1017/S0738248019000324

868 Law and History Review, November 2019

and published their reasoning in the monthly newspaper Journal des
femmes over a period of 5 years.* The resulting trove of verdicts for eighty
cases highlights the ways in which these unauthorized female jurors made
decisions to exonerate or assign responsibility to the defendants.

The jury féminin contributed to a sustained public protest against male
bias in the justice system, a condemnation of official all-male juries’ role
in perpetuating a double moral standard and the inequalities of the
French civil and penal codes. Their feminist legal commentary on criminal
cases challenged the assumption that the legal system provided equal treat-
ment for female victims or defendants. These activists’ courtroom appear-
ances and published articles were forms of protest that furthered the
political campaign to admit women to criminal juries, and by extension,
to promote an enlarged role in civic life for women. For these and other
jury reformers, the admission of women to the criminal jury system was
a fundamental means by which the French Third Republic could fulfill
its revolutionary potential by enacting egalitarian principles.

The historic activism by French feminists to open the jury system to
women’s participation is akin to what scholars describe as “legal femi-
nism” in late twentieth century contexts. Scholar Ann Scales defines
legal feminism as “the concrete analysis of systematic oppressions,
which analysis has led to a critique of objectivity in epistemological, psy-
chological, and social—as well as legal—terms.”” Such a description
applies to the work undertaken by the Bélilon sisters, who used the
forum of the criminal courts to focus the scope of their critique and com-
bined criticism with advocacy.® Their activism reopened a debate about
jury composition that had previously been divisive around the Law of
November 21, 1872 which had set juror qualifications. Historian James
Donovan details the split over the 1872 law on jurors between the political
left, who viewed jury service as a right necessary to “safeguard” the “peo-
ple’s freedom,” and the conservatives, who viewed it as a public function
best reserved for “intelligent” and morally “firm” property-owning men.’

Echoes of these political divisions resurfaced in the controversy over
women’s place on the jury, but not always cleanly, as will be discussed.

4. Hyacinthe Bélilon is credited with creation of le jury féminin in “Les Disparus,” La
Francaise, November 8, 1913, 1.

5. Ann Scales, Legal Feminism: Activism, Lawyering, and Legal Theory (New York:
New York University Press, 2006), 83.

6. Compare Tracy A. Thomas, Elizabeth Cady Stanton and the Feminist Foundations of
Family Law (New York: New York University Press, 2016).

7. James Donovan, “Not a Right But a Public Function: The Debate in the French
National Assembly over the 1872 Law on Jury Formation,” French History 21 (2007):
395-410.
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The campaign to admit women to jury service was launched in 1885 and
would unfurl to encompass legislative petitions, speeches, books, and
debates that eventually led to the introduction of proposals in the
Chamber of Deputies in 1901, 1927, and 1929.% In these debates, propo-
nents questioned whether female defendants had the right to a jury of
their peers, who constituted a peer, the significance of jury service for cit-
izens, whether exclusively male juries undermined a democratic society,
and the role of criminal juries in shaping the moral behavior of society.
The arguments used by advocates for women’s access to the jury consis-
tently emphasized “equality in difference,” that is, that gender difference
justified women’s inclusion on the jury. Jury reform advocates used the
presumption of the complementarity of the sexes to justify the need for
equal representation. These activists demanded jury representations by
women for women and thus challenged the prevailing practice that permit-
ted only men to enjoy this and other rights of citizenship. Through jury
reform, they were attempting to construct equality in the courtroom even
as it was denied in the political realm.’

A jury can be a site of participatory justice when its membership is con-
stituted by the community and embodies communal values. The expansion
of the jury pool in 1908 in France that resulted in the extension of this role
to laborers and the poor has been recognized by historian Pierre
Rosanvallon as part of the historical redefinition of the individual in
ways that impacted citizenship.'® That individuals carry a gender identity
as well as a class identity mattered fundamentally in these debates on wom-
en’s potential jury service both in terms of jury qualifications and in the
analysis that anticipated how gender would influence jurors’ judgements.
That men and women were fundamentally different as a consequence of
physiological factors and societal forces was a given in these debates dur-
ing the late-nineteenth and early-twentieth centuries.

Jury service was (and is) distinct from voting, but eligible individuals’
names appeared on the same lists, which served both civic and electoral

8. For 1901, see Hubbard n. 23; bill deposited 1927 by Raymond Baranton (1895-1976),
see Journal officiel de la république frangaise. Débats parlementaires. Chambre des
députés: compte rendu in-extenso (November 3, 1927), 2771; 1929 by André Hesse, sce
Débats parlementaires, Chambre des députés, no. 115 (2° séance, December 18, 1929)
(Paris: Impr. du Journal official, 1929), 4455.

9. For an overview on gender and citizenship, see Charles Sowerwine, “Revising the
Sexual Contract: Women’s Citizenship and Republicanism in France, 1789-1944,” in
Confronting Modernity in Fin-de-Siécle France, ed. Elinor Accampo and Christopher
Forth (New York: Palgrave Macmillan, 2010), 19-42.

10. Pierre Rosanvallon, Le Sacre du citoyen: Histoire du suffrage universel en France
(Paris: Gallimard, 1992).
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functions. Jury service and voting are both key to citizens’ participation in
their democracy. Consequently, the debates about women’s potential jury
service intersected with concerns about women’s representation and
engagement in democratic governance. The political movement for wom-
en’s rights gained considerable political traction in Belle Epoque France,
prompting profound questions about the relationship of men and women
in personal, political, and legal terms, including access to the jury. The
consequence of women’s marginal civil and political status was, in the
words of suffragist Hubertine Auclert (1848-1914), that women were
obliged to submit to the “regime of masculine law” and only through
their inclusion in the “sovereign people” would women be emancipated
from the “tyranny” of man-made law.'' For a brief historical moment,
the debates on jury service raised the possibility of redefining the sovereign
people to include individuals of both sexes.

To analyze this history of gender and the jury system in the context of
Third Republic France, this article is organized to first, briefly introduce
characteristics of the French jury system, and second, to explore the vari-
ous paths pursued for women’s inclusion on the jury. The third section
examines the jury féminin, a group that demonstrated the capacities of
the female jury as lesson and protest, and thereby generated a record of
feminist legal criticism. The fourth section analyzes the centrality of gender
roles and suffrage in the jury reform debates of the 1920s. Throughout
these events, the French wrestled with defining the significance of the
jury as an arbiter of societal norms, and the role of gender in framing
the rights and opportunities of the nation’s citizens.

Overview of the French Jury System

Trial by jury was introduced in France in 1791, and the composition of the
jury was disputed over the next 153 years. The defeat of the pro-royalists in
the 1870s and the return of republicanism under a stabilized Third
Republic (1870-1940) ushered in new rights and duties for participatory
citizenship, including jury service. The jury operated only in criminal
cases in the cours d’assises (assize courts), unlike the British and
American jury systems that function in civil and criminal courts. The
Law of November 21, 1872 mandated that potential jurors be drawn
from among male citizens 30—70 years of age who were eligible to vote,
with the exclusion of foreigners, convicts, servants, the bankrupt, and
the illiterate. Day laborers and workers (journaliers and ouvriers) were

11. Hubertine Auclert, Le Vote des femmes (Paris: Giard et Briére, 1908), 109.
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eligible to vote but exempt from jury service.'> The miserly compensation
for jury duty in the 1872—1908 period limited the participation of the poor.'?
Potential jurors in Paris were identified in each arrondissement by a justice
of the peace and other local officials who drew up lists annually. In these
years, the requirements and implementation of jury selection resulted in a
disproportionately bourgeois jury composition in contrast to the defen-
dants, who tended to be working people who owned little property and
lived in economically precarious circumstances.'* Only after the reforms
enacted in 1908 would a broader base of working-class men participate
in jury service, as will be explained.

At the same time that women claimed a place on the jury, the institution
itself had come under intense scrutiny. As historian Eliza Ferguson demon-
strates, the criminal jury system of the fin de siécle was dominated by
jurors who were engaged in a subjective and personal “popular system
of redistributive justice” that magistrates and elite jurists decried as exces-
sively lenient. The high rate of acquittals of the accused in cases of domes-
tic violence was an indicator of jurors’ permissive attitudes toward such
offenses, a phenomenon that disappointed judges. During the Belle
Epoque, the acquittal rate for crimes against people was higher than for
crimes against property. The oath that French jurors swore asked them
“to examine with the most scrupulous attention the charges brought”
against the accused and to “follow your conscience and your inner convic-
tion” with impartiality.'® Juries rarely followed the letter of the law in their
deliberations, because of their lack of familiarity with the requirements and
their subjective interpretations of what constituted wrongdoing. Although
the jury served as an enforcement mechanism of societal norms, the restric-
tion on jury membership to only certain categories of jurors undermined its
ability to be representative of the whole, as the political debates about the
jury made clear. Changes in women’s status as influenced by the opening
of public, free, and mandatory secular education for girls (1881, 1882, and
1886); the reinstitution of divorce and civil marriage (1884); the admission

12. Journal officiel, November 24, 1882, 7241; Circulaire du ministre de justice du 6
décembre 1872; see S. Arbinet, Le Jury criminel, son organisation (Paris: L. Larose et
Forcel, 1891), 41.

13. Simeon E. Baldwin, “The French Jury System,” Michigan Law Review 2 (1904): 597—
600. Women in France were excluded from serving on juries by the civil code and the
instructions for the criminal code: Code civil, Article 11, no. 226; Code d’instruction crim-
inel annoté, Article 381; Les Codes annotés (Paris: Bureau de la jurisprudence générale,
1901-5), 156. Others argued for the relevance of Civil Code Article 37 to civil rights.

14. Eliza Earle Ferguson, “Judicial Authority and Popular Justice: Crimes of Passion in
Fin-De-Siécle Paris,” Journal of Social History 40 (2006): 300.

15. Jean Cruppi, La Cour d’assises (Paris: Levy, 1898), 71.
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of women to the bar (1900); and freedom of association (1901) also shaped
the jury debates.

Critics of the institution of the jury maintained that stricter and more
“correct” applications of the law would result in more convictions.'®
Re-populationists and pronatalists concerned with the declining birthrate
criticized the jury for its leniency in abortion cases. The acquittal rate
for abortion in 1900 was 62%. Additionally, 81% of those who were con-
victed had their sentences reduced as a result of mitigating circum-
stances.'” The Law of November 21, 1901 eliminated the death penalty
for infanticide in an effort to reverse decades of juries’ refusal to convict.
When the 1901 law did not lead to increased convictions, magistrates suc-
cessfully campaigned to move such cases to the correctional courts, where
a panel of judges decided defendants’ fates and convictions consequently
increased.'® The Law of July 31, 1920 would later criminalize the dissem-
ination of birth control literature and anticonception devices; it also trans-
ferred cases against abortion providers directly to judges and out of the
hands of juries. With the Law of March 27, 1923, all abortion trials
were decriminalized, that is, transferred to judges’ control as part of a pro-
cess described by Donovan as a “campaign against the [popular] juries”
undertaken by professional elites.'” In the years prior to the 1920 and
1923 reforms, the campaign to admit women onto juries to attenuate
their moral and repressive authority was a significant, and still underappre-
ciated, component of legal history.

Challenges to Exclusively Male Juries

Although the political campaign for women’s access to the jury in France did
not gain prominence until the 1880s, the claim itselfis older, including demands
in the moderate socialist paper the Gazette des femmes (1836-37).2° Writer
Jenny P. d’Hericourt appealed in her book La Femme affranchie (1860) for
women and men to serve on juries to reflect the composition of society. She

16. Eliza Earle Ferguson, Gender and Justice: Violence, Intimacy and Community in fin
de siécle Paris (Baltimore, MD: Johns Hopkins University Press, 2010), 156-85.

17. Karen E. Huber, “Sex and its Consequences: Abortion, Infanticide, and Women’s
Reproductive Decision-making in France, 1901-1940” (PhD diss., Ohio State University,
2007), 170 n. 1.

18. Ferguson, “Judicial Authority and Popular Justice,” 293-315.

19. Law of March 27, 1923. James Donovan, Juries and the Transformation of Criminal
Justice in France (Chapel Hill: University of North Carolina Press, 2010), 147.

20. Claire Goldberg Moses, French Feminism in the Nineteenth Century (Albany: State
University of New York Press, 1984), 104; and Pamela M. Pilbeam, French Socialists before
Marx: Workers, Women and the Social Question in France (Montreal: McGill-Queen’s
University Press, 2000), 94.
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suggested that women understood other women’s thinking better than men did,
as well as that women were more “moral” and “merciful” than men. In her
didactic style, she opined that women should serve as jurors: “Because
the Code declares her the equal of man as regards culpability, misde-
meanor, crime and punishment, she is thus declared capable like him of
comprehending wrong in others; Because the jury is a guarantee for the
male defendant, the female defendant should have a similar guarantee.”!
Her claims were grounded in the principles of equality under the law and
the defendant’s right to a jury of peers, designed to extend the “rights of
man” to women.

The arguments favoring women’s admission to the jury gained traction
during the Third Republic, especially toward the end of the nineteenth cen-
tury. In 1880, lawyer Léon Giraud criticized the exclusively male jury sys-
tem as useless, stating the “sword of justice failed to function,” because
juries absolved men of responsibility for acts of seduction and abandon-
ment. Giraud insisted that jury decisions mattered; he announced that lax
juries’ frequent acquittals in infanticide cases led to the doubling of this
practice between 1826 and 1875.%* Claims for women’s jury service
evolved over time, as proponents framed this right first as a matter of
fair treatment within the criminal justice system, second as a useful
means to forge a single standard of morality, and third as an instrument
through which women might establish their political standing as prospec-
tive voters.

Jury service for women was a demand championed by Hubertine
Auclert and others in the association the Solidarité des femmes beginning
in 1885. Their electoral program called for “tribunals and juries composed
of men and women” and “la justice gratuite” (gratis).>> Auclert criticized
public and domestic law as tools of the oppression of women, as they
permitted male appropriation of women’s persons, goods, and labor.*
She contended that all legislation was incomplete and lacked the “cachet

21. Jenny P. d’Héricourt, 4 Woman's Philosophy of Woman (New York: Carleton, 1864),
ch. VL.

22. Léon Giraud, Essai sur la condition des femmes en Europe et en Amérique (Paris:
A. Ghio, 1880), 406-7.

23. Article 11 in platform. Cited in “Aux femmes,” La Citoyenne, no. 103, December
1885, 3; also on 1889 program for the Droit des femmes, Auclert, Le Vote de femmes,
113. Steven C. Hause, Hubertine Auclert: The French Suffragette (New Haven, CT: Yale
University Press, 1989), Appendix 2, 239; and Edith Taieb, ed., Hubertine Auclert. La
Citoyenne 1848—1914 (Paris: Syros, 1982), 42.

24. Edith Taieb, “Hubertine Auclert, féministe intégrale,” in Les Féministes de la
premiere vague, ed. Christine Bard (Rennes: Presses Universitaires de Rennes, 2015), 39.
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of justice” because the legislature excluded women.>> By 1891, Auclert
demanded that in both the judiciary and the juries that functioned to
“judge women and men be composed of both women and men.”*® Given
Auclert’s focus on equal treatment under the law, she not only wanted to
secure women’s right to participate in the judicial system but also sought
for their names to be added to the lists from which both voters and jurors
were drawn.?” Auclert asserted that the “failure” of the state to add women’s
names to such lists was a calculated “usurpation” of their authority designed
to protect male privilege.”® Auclert’s published arguments, petitions, and
other political actions intended to, according to historian Joan Scott’s formu-
lation, “bring women’s knowledge of social questions to bear on the formu-
lation of policy; to make women the full partners in the administration of the
nation; and to end the separation between the political and the social without,
however, fully dissolving the differences between men and women.”*’
Auclert argued that the failure to recognize women’s right to citizenship in
natural law undermined the foundation of the republic, and that the granting
of “exorbitant power” to men as husbands was extended to all men as a right
to superiority over all women. These sexual distinctions in law became a “foi
civile,” civil faith, through which men elevated themselves to “gods” with
the dispensation to act as “wild beasts.”* This attack on men by means of
hyperbolic rhetoric was likely a strategy to put them on the defensive in
the hopes that they would consequently act more honorably and
chivalrously.

Women'’s rights advocates strategically pursued the inclusion of women
on the jury to achieve broader objectives, such as securing greater respect
for women through equality in moral and legal concerns affecting private
life. Since 1878, women’s rights activists had prioritized the ideal of estab-
lishing a single moral standard, and leaders alleged that women’s exclusion
from judicial decision-making contributed to the perpetuation of the moral

25. Auclert’s 1879 speech from the socialist conference in Marseilles quoted in Women,
the Family, and Freedom: The Debate in Documents, Vol. 1, 1750—1880, ed. Karen Offen
and Susan Groag Bell (Stanford, CA: Stanford University Press, 1983), 516.

26. Resolutions published in La Citoyenne (September 1, 1891), quoted in Karen Offen,
Debating the Woman Question in the French Third Republic, 1870—-1920 (Cambridge:
Cambridge University Press, 2018), 155-56.

27. This was an attempted expansion of the rights granted by the electoral Law of April 5,
1884. See Taieb, ed., Hubertine Auclert, 50.

28. Joan Scott, “The Rights of the ‘Social’: Hubertine Auclert and the Politics of the Third
Republic,” in Only Paradoxes to Offer: French Feminists and the Rights of Man
(Cambridge, MA: Harvard University Press, 1996), 118.

29. Ibid., 117.

30. Taieb, “Hubertine Auclert,” 39.
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double standard.>' In particular, they criticized the 1810 Penal Code (Articles
336-39) that established onerous consequences for an adulterous woman
(e.g., imprisonment and fines) whereas a man was treated lightly, even for
the murder of his wife caught in flagrante delicto (Article 324). The jury
issue was discussed but not voted on at the first “feminist” congress held in
Paris, the Congrés général des sociétés féministes, of 1892.>2 Impatient
with the lack of collective action, Eugénie Potonié¢-Pierre (1844-98)
(Figure 1), a founding member of the Solidarité des femmes, petitioned
the Chamber of Deputies in 1894 requesting the “right for women to par-
ticipate in the criminal jury” and the rescinding of Article 324, which
excused husbands for the murder of their wives in the event that their
own lives were in danger, or while interrupting an adulterous act.** The
original petition has not been located, yet it seems likely that the
Solidarité activists had called for the diminution of double standard per-
taining to adultery through the additional presence of female jurors. The
reactionary Catholic newspaper La Croix disapproved of Potonié-Pierre’s
entreaty and characterized it as a threat to male power and even a “veeu
homicide” (homicidal wish). A journalist insinuated that female jurors
would use their newfound power to enact homicidal revenge: “Would
she [Potonié-Pierre] like. . .the supremacy of the woman over the man, to
give her the right to condemn all men to death?””** The feminists’ protests
of domestic violence and spousal murder were met with the accusation that
they were turning the tables on men. In this climate, the deputies rejected
Potonié-Pierre’s two-part request with their own defense of Article 324 and a
dismissal of the claim that increases in “crimes of passion” justified women’s
admission to the jury.>

31. Offen, Debating the Woman Question, 32—41; Steven Hause, “Social Control in Late
Nineteenth-Century France: Protestant Campaigns for Strict Public Morality,” in
Confronting Modernity in Fin-de-Siecle France: Bodies, Minds and Gender, ed. Elinor
Accampo and Christopher Forth (New York: Palgrave Macmillan, 2010), 135-49; and
Jean Pedersen, Legislating the French Family: Feminism, Theater, and Republican
Politics, 1870—-1920 (New Brunswick, NJ: Rutgers University Press, 2003), 73—102.

32. See Eugénie Potonié-Pierre, “Congrés général des sociétés féministes,” Le Journal des
femmes 7 (1892): 1-2. Jules Bois, “Maria Deraismes et le mouvement ‘féministe’ en
France,” Le Figaro, June 17, 1895, 2.

33. “Nouvelles parlementaires,” L Intransigeant, May 9, 1894, 2; “Pétitions,” La Croix,
May 16, 1894, 4; “Contre les maris qui tuent,” Le Matin, December 26, 1895, 2;
“Echos,” La Presse, December 27, 1895, 2. Eugenie Potonié-Pierre was a socialist feminist,
Fourieriste, poet, married to activist Edouard Potonié-Pierre. Obituary in L’Humanité
Intégrale 3 (1898): 73-83.

34. “Gazette du jour,” La Croix, June 6, 1893, 1.

35. Eugénie Potonié-Pierre was responsible for the petition. Pétition no. 573 “droit pour
les femmes de faire partie du jury criminel,” Annales de la Chambre des députés: Débats
parlementaires, vol. 48 (Paris: Journaux officiels, 1896), 202. Commission on
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Figure 1. Eugénie Potonié-Pierre. Source: “Le congrés féministe,” Le Monde
illustré, vol. 40, no. 2038 (April 18, 1896): 278-79.

Even if so-called “crimes of passion” were not on the increase, historian
Anne-Marie Sohn observes that court actions to rectify the consequences of
adultery increased as much as tenfold (from 210 to 2,241 cases) between
1871 and 1921 (with only a fourfold increase from 1871 to 1891).%
Married women turned to the courts to address problems of adultery and
its ramifications, such as the loss of marital financial support. Once divorce
was re-established in 1884, abandoned or unhappy women were increas-
ingly inclined to initiate separation and divorce proceedings, which sig-
naled a shift in power for the paterfamilias. The penal rules on adultery
provided that adulterous wives could face long prison sentences, but

“résolutions spéciales” answered December 19, 1895. See “Annexe au feuilleton no. 289,”
Feuilletons (Chambre des députés), 19 décembre 1895 (Paris: Impr. de I’Assemblée natio-
nale, 1895), 1. Additionally: Journal officiel de la république francaise. Débats parlemen-
taires. Chambre des députés: compte rendu in-extenso, February 3, 1896 (Paris: Impr. du
Journal official, 1896), 164. “Contra les maris qui tuent, ”” Le Matin, December 26, 1895, 2.

36. Statistics from Compte général de la justice, in Anne-Marie Sohn, “The Golden Age
of Male Adultery,” Journal of Social History 28 (1995): 485 n. 7.
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adulterous husbands only risked fines. During this period of male privilege,
the courts never assigned the maximum fine of 2,000 francs permitted by
the penal code, and when fines were levied, they did not exceed 200 francs.
For Sohn, the imposition of minor fines demonstrates “the will of the jus-
tice [system] to correct an inadequate law by softening the repression of a
crime that was no longer considered as such.”*’ Male philandering may
have been excused, but it created real consequences for others, a point
that motivated some arguments favoring women’s admission to juries.
Admission of women to juries was anticipated to hold defendants more
strictly accountable for their actions.

Historian Andrea Mansker argues that the Belle Epoque was a crucial
era for the proliferation of feminist arguments for women’s role in protect-
ing the family honor from men’s corrupt sexual behavior. Social toleration
of male adultery, their transactions with prostitutes, and the consequential
spread of disease to virgin brides insulted women’s honor, reformers
argued. Contemporaries insisted that men’s philandering made a mockery
of the institution of marriage and women’s virginity, the foundations of
female honor. In such a climate, activist women felt obliged to expose
and shame men who violated the “traditional” family code designed to pro-
tect women’s honor, and pursue a new moral structure for France.*® This
was all part of a personal dimension of republican citizenship. Similarly,
the jury féminin, although focused directly on jury reform, contributed to
this broader effort to encourage a single moral standard in law and custom,
imposing expectations of sexual discipline on men as it prevailed for
women, for the purposes of modeling proper morality for children, the
future citizens of the nation.

Intersections of Morality and Gender Politics in Jury Reform

The proponents of jury reform in France avouched that the incorporation of
women would benefit not only women as a class but also judicial processes
and the broader society. For those seeking to establish a single moral stan-
dard through the courts, jury reform appeared to provide a means to this
end. Evidence of this approach appears in 1896, at the Congrés
féministe international, organized in Paris by the Fédération des sociétés
féministes, where Marie Bonnevial and pioneering law graduate Jeanne
Chauvin called for the seating of female jurors to destabilize Article 324

37. Sohn, “The Golden Age,” 481.

38. Andrea Mansker, “Shaming Men: Feminist Honor and the Sexual Double Standard in
Belle Epoque France,” in Confionting Modernity in Fin-de-Siécle France, ed. Elinor
Accampo and Christopher Forth (New York: Palgrave Macmillan, 2010), 169-91.
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of the Penal Code, an action that they hoped might begin to dethrone men
from their authoritarian rule in marriage and to dislodge the immunity that
husbands enjoyed relative to adultery.*® Bonnevial was a “poly-militant,”
associated with syndicalism, socialism, and feminism, and she was then
the leader of the venerable Ligue frangaise pour le droit des femmes
(LFDF) (French League for Women’s Rights). Chauvin endeavored to
secure specific rights for women, including married women’s rights to wit-
ness official documents, control their own earnings, and gain equal access
to professions, as well as to secure legal education for girls.** Persuaded
that female jurors were a necessity, the assembled congress voted unani-
mously in favor of their admission to the jury.*' The notion that jury ser-
vice for women was a “right” appeared on the conference program
alongside the right to vote and equal treatment of women under the
penal and civil codes.*” Feminists professed that adult women were
demonstrably capable and qualified to create and enforce laws, not just fol-
low them, as a result of their experiences as employees, household manag-
ers, and taxpayers.*’

Jury service reform contained the potential to shift the balance of justice
and civil obligations of citizens in a more egalitarian direction. “Les
frangais,” in the masculine form, encompassed women as well as men
in French civil and penal law, but not in electoral rights.** Despite the mul-
tiplicity of feminists’ reasoned arguments, Clotilde Dissard, editor of the
Revue Féministe, pessimistically anticipated that the opposition would pre-
vail: “Women’s claim to the right to judge will continue to be disputed in
the name of their too delicate sensibilities, and their hasty decision-making
that too often excludes reflection.”*> Emphasizing gender difference could

39. Offen, Debating the Woman Question, 169 n. 42, 216; and Klejman and Rochefort,
L’Egalité en marche, 101-2. Motion re: “la suppression de la disposition du code qui excuse
le meurtre de la femme adultére par le mari,” in “Le Congrés féministe,” Le Temps, April 7,
1896, 1.

40. On Chauvin (1862-1926), see Sara L. Kimble, “The Rise of ‘Modern Portias’:
Feminist Legal Activism in Republican France, 1890s—1940s,” in New Perspectives on
European Women’s Legal History, ed. Sara L. Kimble and Marion Réwekamp
(New York: Routledge, 2017), 125-51.

41. Congres féministe international voeux no. 50.

42. “Mouvement féminin,” La Femme, April 1, 1896, 53.

43. “Le Congres féministe,” Le Temps, April 9, 1896, 3.

44. On earlier nineteenth-century debates on meaning of “fous les frangais,” see Karen
Offen, The Woman Question in France, 1400—1870 (Cambridge: Cambridge University
Press, 2017), 73-82.

45. Clotilde Dissard, Opinions féministes a propos du congres féministe de Paris de 1896
(Paris: Giard et Briére, 1896), 15. Chauvin mentioned in “Congrés féministe,” Journal des
débats politiques et littéraires, April 14, 1896, 3.
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function as an obstacle in arguments for equal treatment, yet it could also
justify the expansion of opportunities.

The momentum favoring mixed-sex jury reform was sufficiently strong
in the 1890s to provoke lawyer Maurice Thuriet, then a relatively young
substitut du procureur général (assistant attorney general), to declare
defensively that law was “men’s work.”™® At an 1896 rentrée event that
coincided with the opening of the court sessions in Dijon, Thuriet insisted
that laws and judicial systems must remain a male bastion because women
lacked sufficient “respect” for them. He insisted that women were both
more impulsive and more empathetic than men, a combination that
would guarantee “inferior” jurors (his term). He implored his
audience of lawyers and judges to oppose all feminist demands in order
to protect the current judicial organization and gender relations. His anti-
feminist posture attempted to shore up masculine privilege that was
under attack.*’

This perception of a feminist “assault” on the institutions and character
of the law appears disproportionate to the actual modest demands of
reformers. Posters hung by Solidarité around Paris in 1893 proclaimed:
“Free and impartial justice. Tribunals and juries composed of men and
women.”® The LFDF also promoted jury service as a woman’s right in
the organization’s 1897 platform.*” Men critical of male sexual license
also appealed for female jurors to alter the balance of power in courtrooms.
In 1897, jurist Raoul de la Grasserie favored female jurors in criminal tri-
als, particularly where men’s “irresponsibility” or immorality was the root
cause of a woman’s trouble, meaning abandonment or rape, seduction or
infidelity.”° He stressed that men were unreliable jurors in such trials, writ-
ing: “In this type of judgement, we must reestablish complete equality—
that primary and irreducible justice. This can be done by introducing
women into the composition of the jury for these types of cases, such as

46. Maurice Thuriet, Des réformes demandées par le parti féministe dans la législation
pénale (Dijon: Imprimerie Darantiére, 1896), 30-38.

47. On antifeminism as a crisis about “virility,” see Alain Corbin, “Burdens of Virility:
The Injunction of Virility, Source of Anguish and Anxiety,” in 4 History of Virility, ed.
Alain Corbin, Jean-Jacques Courtine, and Georges Vigarello (New York: Columbia
University Press, 2016), 346—61.

48. Article 11 on her platform, “Les Elections législatives,” Le Figaro, August 13, 1893,
3.

49. See Léopold Lacour, Humanisme intégral (Paris: P.-V. Stock, 1897), 223-24.

50. Raoul de la Grasserie, Des origines et l’évolution et de I'avenir du jury (Paris: Giard et
Briere, 1897), 41-42; see Raoul de la Grasserie, “Le Mouvement féministe et les droits de la
femme,” Revue politique et parlementaire 1 (1894): 432-49; and Raoul de la Grasserie,
“Admission des femmes au suffrage politique,” La Revue des femmes russes: Organe du
féminisme international (July 1896): 286.
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Figure 2. André Gill’s caricature of Gustave Hubbard. Source: Les Hommes
d’aujourd’hui, vol. 3, no. 142, 1881, cover.

infanticide.”" The fulfillment of “true justice,” de la Grasserie insisted, required
equality in the composition of some criminal juries, such as granting female
defendants the right to a trial by female jurors.”* The average male juror was
assumed to be lenient toward male defendants in ways that may have sustained
a sense of republican fraternity at the expense of law, morality, and equality.

51. De la Grasserie, Des origines, 41-42.
52. De la Grasserie’s proposal in Plan d’une réorganisation scientifique et pratique de la
magistrature (Paris: Giard et Briére, 1907).
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The first example of French legislation that proposed the admission
of women to the criminal jury appears to have been the work of
radical-socialist Deputy = Gustave-Adolphe Hubbard (1858-1927)
(Figure 2).>* Hubbard worked alongside prominent feminist leader Maria
Deraismes (1828-94), when he had shepherded Deraismes’s petition into
a successful bill that made “commer¢antes” (business women) eligible to
vote in matters decided by lay members of the tribunaux de commerce
(commercial courts). This bill was approved in the Chamber of Deputies
in 1889; and in the Senate in 1898.°* As a consequence of these efforts,
qualified women could be inscribed on the electoral lists to vote for repre-
sentatives on the commercial courts only.”

In May 1901, Hubbard proposed a bill to the Chamber of Deputies to
admit equal numbers (six each) of women and men to the jury, specifying
that “les citoyens frangais” and “les citoyennes frangaises” (male and
female citizens) would be eligible. He also proposed the minimum age
for women as 40, contrasting with the minimum age for men, which
was 30, for the purposes of peremptorily excusing mothers with young
children.”® This qualification suggests that motherhood was perceived as
a modifier on women’s capability to fulfill to their rights, thus justifying
restrictions on their access to such rights. Journalist Andrée Tery, writing
for La Fronde, enthusiastically endorsed Hubbard’s proposal, suggesting
that if admitted to the jury then women could participate in “civic educa-
tion” and collaborate in “communal work.”>’ In other words, jury service
was a potential path to demonstrating women’s public virtue.

53. Hubbard was trained in law, elected deputy from 1885 to 1898 (Seine-et-Oise);
re-elected 1901-6 (Basses-Alpes).

54. See Chambre des députés séance du 17 mai 1894, Annales: Documents parlemen-
taires, Vol. 44 (Paris: Imprimerie des Journaux officiels, 1895), 178-179; Law of January
23, 1898 in Journal Officiel, January 25, 1898, 517; Hubertine Auclert, “Le Féminisme.
Commergantes électeurs,” Le Radical, January 30, 1898, 2; Un compagnon de lutte, “Un
méconnu,” Le Radical, May 22, 1927, 2 [obituary].

55. Louis Martin sponsored a bill that became “Loi du 9 décembre 1931 accordant aux
femmes commergantes 1’¢ligibilité aux tribunaux de commerce.”

56. Hubertine Auclert, “Le Féminisme. Les Femmes membres du jury,” Le Radical, May
21, 1901, 2-3. Hubbard was friendly with Maria Deraismes and others involved in the Ligue
pour [’émancipation de la femme et la revendication de ses droits, Seine-et-Oise
Freemasons, and Free Thinkers (“Echos et nouvelles,” Le Radical, Feburary 8, 1897, 2).
Hubbard spoke at Deraismes’s funeral (“Les obséques de Maria Deraismes,” Le Radical,
February 11, 1894, 2).

57. Suffrage des femmes letter to Hubbard in L ’Aurore, May 27, 1901; “Les Femmes
dans le jury,” Le Journal, May 11, 1901, 4, reprinted from La Fronde, “A ligue droits
des femmes,” Le XIX® siecle, June 8, 1903, 2; Hubertine Auclert, “Jury mixte,” Le
Radical, February 10, 1908, 3. “A ligue droits des femmes,” Le Rappel, June 8, 1903, 2.
On Tery (1870-1950) and other journalists, see Mary Lynn Stewart, Gender, Generation,
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Pessimistically, however, Auclert suspected that the bill’s use of the term
“citoyennes” was too restrictive. For citoyennes to be admitted to lists of
eligible jurors, their official political identity as equivalent to citoyens
must first be assured, which it was not.

Auclert had a long history of petitioning various governmental and judi-
cial institutions, and understood the challenges faced by reformers.’®
In particular, Auclert scrutinized the way the courts had addressed the
question of whether citoyennes had the same rights as citoyens in 1885
and 1893. In 1885, Louise Barberousse, a school teacher and
Communard, had attempted to register to vote, to test the “universality”
of voting rights. The Cour de cassation decreed that women were permit-
ted civil rights (Civil Code Article 7) independently from constitutionally
determined voting rights, which were denied to them. The court specified
that women’s names must be on the electoral lists to be eligible to exercise
political rights.>® The court’s reasoning implied that only through constitu-
tional revision would women gain the full rights of their citizenship.
Nevertheless, the lists that provided authorization for both eligible voters
and potential jurors remained a target for activists seeking to exploit the
ambiguity of the gendered qualifications for various rights and duties
under French law. Activists brought another case in 1893 with identical
results.*

Although Hubbard’s colleagues in the chamber appear not to have
debated his proposal for equality on the jury in 1901, the press was keenly
aware of potential ramifications of women’s admission to the jury.
Recalling the so-called feminist “assault” on the notion of electoral eligi-
bility, writer Marcel Prévost maintained on the front page of the newspaper
Le Figaro that women were too passionate, too undisciplined, and too
engaged with political causes to be good jurors. Prévost appealed to oppo-
nents of clericalism and evoked the extremism of moralists: “See with what

and Journalism in France, 1910—1940 (Montreal and Kingston: McGill-Queen’s University
Press, 2018).

58. See Auclert’s petitions in Le Vote des femmes.

59. Cour de cassation (civil), arrét du 16 mars 1885, Recueil général des lois et des arréts,
part I (Paris: Sirey, 1885), 317-20; and Gustave Lejeal, “Mouvement féministe,” Revue
encyclopédique: recueil documentaire universel et illustré (Paris: Larousse, 1893), 586—
96. James McMillan, France and Women, 1789-1914: Gender, Society and Politics
(London, New York: Routledge, 2000), 191. Barberousse (1836—-1900) and Maria Vérone
attended the 1889 “free thinkers” congress when women’s equality was promoted; Jules
Allix and Louise Barberousse were both involved in the organization la Ligue de la protec-
tion des femmes; see Compte-rendu officiel de la commission du congrés (January 1, 1890)
(Paris: Dentu, 1890), 10.

60. Case brought by Eliska Vincent. Lejeal, “Mouvement féministe,” 591.
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force, with what violence even, Woman defends the ideas that she adopted.
See her fight in the crusades against alcoholism, against prostitution!
Observe her indefatigable religious fanaticism! Woman loves ideas, she
has an appetite for problems of conscience, her curiosity is endless.”®’
Another journalist associated potential female jurors with mercilessness
and vindictiveness claiming that: “It is common knowledge that the mild-
est, most benevolent women show themselves, in regard to certain criminal
affairs, capable of an implacable rigor which compels them to demand ter-
rible punishments [for perpetrators] and [might] call for the reestablish-
ment of torture from bygone ages....”* The influential political
economy professor Charles Turgeon likewise resisted a concurrent feminist
ambition to join the judiciary; he urged the conservation of “a monopoly
on justice for our male judges.”®® Immediately following women’s admis-
sion to the bar in 1900, Turgeon had condemned the rapidity of women’s
“invasion” into the “virile” professions and their “presumptuous” claims to
justice. He insisted that women knew only how to use the “sword” of jus-
tice, not the “balance,” alluding to women’s supposed violent irrationality,
embodied in the mythic pétroleuses of the Commune.®* To preserve the
courts as a masculine domain, Turgeon maintained that women’s mere
presence would change the climate and, thus, the balance of power. His
objections subsequently fueled the opposition to women’s participation
in the conseils de prud’hommes and tribunaux de commerce (the labor
and commercial courts).®’

In the ensuing debate, however, Turgeon’s critics multiplied and they
reasoned that the male monopoly on justice was a sign of partiality,
inequality, and subjectivity. Feminist Marie d’Abbadie d’Arrast advocated
for female jurors because they recognized “the necessity of social repres-
sion,” and were less likely than men to “absolve criminals” because

61. Marcel Prévost (1862—1941), “Les Femmes dans le jury,” Le Figaro, May 1, 1901, 1.
Prévost was a “faux ami” (fake friend) to women; see Théodore Joran, Autour du féminisme
(Paris: Plon, 1906), 21 n. 1.

62. Auguste Faber, “Sous réserves,” La Charente, June 21, 1901, 1.

63. “Conservons donc a nos juges masculins le monopole de la justice,” Charles Turgeon,
Le Féminisme francais, 1: “L’Emancipation individuelle et sociale de la femme” (Paris:
L. Larose, 1902), 467. On Turgeon, see Offen, Debating the Woman Question, 347-53.

64. Gay Gullickson, Unruly Women of Paris: Images of the Commune (Ithaca, NY:
Comell University Press, 1996).

65. Eliska Vincent, report on “Electorat et éligibilité¢ des femmes aux conseils de prud’-
hommes,” Congres d’Economie Sociale, reprinted (Brussels: La Réforme sociale, 1897).
Women admitted by reform enacted in 1907-8. See Maria Vérone, Appel a la justice
adressé par le conseil national des femmes frangaises a la Chambre des députes et au
Sénat (Paris: [S.1.], 1909).
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“we” are “less often the culprit[s]” in crimes of passion.®® She asserted that
women’s participation in the courts would bring positive social change
through effective decision-making. The exclusively male jury system
was a perversion of the principle of justice, declared Belgian educator
Isabelle Gatti de Gamond, because the criminal procedure should forbid
anyone from being “party and judge in the same cause.”®’ She envisioned
examples in which male jurors might themselves be guilty of seduction and
impregnating women yet be called as jurors in parallel cases. The rate of
acquittals in infanticide cases revealed to her that juries tolerated men’s
sexual transgressions whereas they punished women’s. This debate illus-
trates how both sides tended to agree that men and women were not inter-
changeable as jurors because their gender differences influenced individual
moral compasses and temperaments, which in turn, affected decision-
making. Penal, civil, and constitutional laws disadvantaged women, and
juries reinforced this state of affairs.

Arguments favoring exclusively male juries reinforced the gender
dynamics that privileged male rule in the family and perpetuated men’s
sexual license (the latter a product of the moral double standard). Even cur-
rent Prime Minister George Clemenceau acknowledged as much when he
criticized the outcome of the case of Marie Devaillant, a pregnant woman
who was sentenced to prison for the fatal stabbing of her fiancé (and his
other lover) who refused to acknowledge his paternity. Clemenceau
wrote that “the admission of women to the jury. . .could sometimes usefully
change the verdict.... In cases like Marie Devaillant’s, for example, it
would have been enough for a woman” to be present on the jury to ensure
use of the law to encourage a single moral standard.®®

Hyacinthe Bélilon and Camille Bélilon were staunch supporters of moral
and political feminist causes and they contended that feminine influence
was a valuable commodity absent from juries.®” They observed criminal
cases in the cours d’assises in the Department of the Seine and published
their own verdicts on a regular basis in the Journal des femmes, a monthly
newspaper edited by feminist Maria Martin.”® The eighty articles they pub-
lished from 1905 to 1910 constitute a sustained critique of male bias in the

66. M. d’Abbadie d’Arrast, “La Femme et le Code civil,” Foi et vie, January 1, 1905, 238.

67. Isabelle Gatti de Gamond, “Les Femmes dans le jury,” Cahiers féministes, August 9,
1905, no. 9, 4.

68. Georges Clemenceau, “Le ‘Justice’ du sexe fort,” Le Bloc, September 1, 1901, 608-9;
reprinted as Le Justice du sexe fort (Paris: Librairie de la Raison, 1907).

69. Camille wrote for newspapers including France-Mode, Mode pour tous, Journal des
femmes, La Fronde, and Journal des femmes over 15 years.

70. Maria Martin (1839-1910) published Le Journal des femmes from 1891 until her
death in December 1910. Memorial issue: January 1911.
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application of laws relevant to criminal jury trials typically involving mur-
der, attempted murder, infanticide, abortion, and other acts of criminal vio-
lence. Their verdicts called attention to gender dynamics in cases
concerned with domestic violence, child abuse, poverty, and unequal
moral standards. By publishing their detailed case discussions, the jury
féminin sought to model how to deliberate about guilt and innocence,
weigh extenuating circumstances, and recommend a just sentence and
thereby demonstrate women’s competence to function as jurors. For their
contemporaries, the efforts of the jury féminin meant that female lawyers
were no longer the “only women” engaged in reflection and analysis of
“juridical questions.””' By creating an alternative jury, the Bélilons
made a symbolic declaration of equal rights for women as members of
the national body.”

The jury féminin newspaper column, signed primarily by Hyacinthe
Bélilon, argued repeatedly that male jurors were incompetent to determine
female defendants’ guilt or innocence because men failed to comprehend
the nature of intimate violence or the circumstances that led a woman to
commit, or be accused of having committed, the crimes of infanticide or
abortion. The jury féminin claimed that women’s perspective was essential
to decision-making in the courts. Moreover, the jury féminin protested that
the justice system failed to acknowledge men’s responsibility in infanticide
and abortion, arguing that the prosecution of women alone overlooked the
“real criminal,” the man.”* In other words, all-male juries were arbitrary,
and by failing to fulfil their own criteria, were unjust.

The jury féminin’s verdicts drew attention to the gender dynamics of
violence and power. In one 1907 case, a woman was accused of killing
an abusive male partner, and although both the official and unofficial juries
called for acquittal, they did so for different reasons. The men’s jury ratio-
nalized that the defendant was not responsible for her behavior; by con-
trast, the jury féminin argued that abused women had a right to
self-defense. Hyacinthe condemned the toleration of physical violence
against women at the hands of men, and disapproved of the leniency in
the courts that failed to punish abuse.”* Observing such cases, Hyacinthe
insisted that spousal murder was too readily acquitted and she called for
the punishment of violent offenders. In another case in which a cuckolded
husband was accused of shooting his wife and her married lover, she opined
that he should have filed for divorce rather than resorting to violence,

71. “Les Femmes dans le jury,” Le Radical, July 9, 1905, 2.

72. “L’Action féministe,” Le XIX® siécle, May 1, 1906, 2.

73. Hyacinthe Bélilon, “Jury féminin,” Journal des femmes 184 (1908): 2.
74. Hyacinthe Bélilon, “Jury féminin,” Journal des femmes 170 (1907): 2.
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because legal divorce was a viable and appropriate alternative.”” A divorce
would have granted both partners their freedom, but male-initiated violence
functioned to reassert masculine power and dominance.

In French criminal procedure, defendants in the pretrial phase were sub-
jected to thorough investigations to amass evidence of guilt or innocence as
warranted. Consequently, those cases that advanced to trial presented the
judge and jurors with a preponderance of evidence of wrongdoing.
Despite the formal efforts to bring only responsible parties to trial, Eliza
Ferguson’s research into the Paris court archives finds an acquittal rate
of 28% for men and 64% for women in cases involving “crimes of pas-
sion” at the fin de siécle.’® Ferguson argues that the low rate of convictions
in such cases “indicates that instead of punishing private violence, the judi-
cial apparatus was made to condone it, even in the heart of the family unit”
thereby tolerating violence as a means of handling in domestic conflicts.”’
Acquittals were jurors’ means of enacting their popular attitudes towards
domestic violence, illegitimate children, and sexual mores. The organiza-
tion of the jury thus reinforced the status quo of sex inequality, a dynamic
apparent to the jury féminin.

The Bélilon sisters’ jury féminin were active during the period historian
Anne-Marie Sohn has labeled “the golden age of male adultery,” when
adulterous acts became “a private, strictly conjugal grievance” that was
still illegal but no longer “sinful.””® Men enjoyed sexual license and
legal privileges in ways that disrupted marriages and troubled the sanctity
of the family. For the Bélilons, male sexual freedom was detrimental to
women, particularly when men proved inconstant as providers for their
biological children (whether legitimate or not). Male juries, they professed
repeatedly, failed to hold men sufficiently accountable for their generative
roles in human reproduction. Public opinion was partially aligned with the
Bélilons in a case in which an unwed mother, charged with attempted mur-
der of her lover, was acquitted. The man in question had abandoned the
defendant while she was confined in a maternity hospital and he had hur-
riedly married another woman.”® His refusal to pay a 30 centimes allow-
ance to provide for his infant’s nutritional needs as the unwed mother
requested was the incident that provoked her violence. The Bélilons
were sympathetic to the defendant, as was the public. Following another
case involving child abandonment and bigamy, Hyacinthe recommended

75. Hyacinthe Bélilon, “Jury féminin,” Journal des femmes 161 (1906): 2.
76. Ferguson, Gender and Justice, 2.

77. Ferguson, “Judicial Authority,” 308.

78. Sohn, “The Golden Age,” 469-90.

79. Hyacinthe Bélilon, “Jury féminin,” Journal des femmes 163 (1906): 2.
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that the state establish a “budget de I’Enfance,” a welfare fund, to provide
for children’s well-being in cases in which men neglected their depen-
dents.®® Rachel Fuchs’s research into paternity cases reveals that judges
too considered those who “made” the child were responsible for providing
for it.*' The Bélilons sought to reinforce this jurisprudence that was more
beneficial to women and children than the existing legislation. Financial
support for unmarried mothers and their children aligned with other wel-
fare proposals of the era and clearly connected the women’s jury to reform-
ist policy recommendations.®” In another case, in which a laundress caught
her husband in flagrante delicto, the jury féminin demanded “equal treat-
ment” of adultery under the law. Equality in this trial would have absolved
the wife for the physical harm that she had caused to her cheating husband
with a bottle of vitriol.*’

On the controversial issue of abortion, for which pregnant women were
disproportionately held solely responsible, Hyacinthe underscored that the
courts effectively erased men’s responsibilities by failing to bring them to
court; a woman simply cannot conceive a child on her own, she must have
an “accomplice.” She also raised a crucial question about women’s agency
and autonomy: “Does a woman have the right to dispose of that which she
carries within her and that which cannot live without her will?”** She
posed this intriguing question hypothetically; it would be answered in
the affirmative by bolder activists (notably Nelly Roussel, critic of the
re-populationists, and Madeleine Pelletier, who later defended women’s
right to control their fertility).*’

The jury féminin also questioned the validity of male jurors’ judgement
in other ways. Jurors made highly suspect decisions in the unfortunate
series of murders of children by Jeanne Weber, known as the “Ogress of

80. Hyacinthe Bélilon, “Jury féminin,” Journal des femmes 169 (1906): 2.

81. Rachel G. Fuchs, Contested Paternity: Constructing Families in Modern France
(Baltimore, MD: Johns Hopkins University Press, 2008).
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Anthropos, 1997).

83. Hyacinthe Bélilon, “Jury féminin,” Journal des femmes 207 (1910): 3.

84. Hyacinthe Bélilon, “Jury féminin,” Journal des femmes 194 (1909): 2.

85. The Conseil national des femmes frangaises (CNFF) advocated decriminalization of
abortion (Offen, Debating the Woman Question, 410). On abortion, see Elinor
A. Accampo, “The Gendered Nature of Contraception in France: Neo-Malthusianism,
1900-1920,” The Journal of Interdisciplinary History 34 (2003): 235-62; Cova,
Maternité et droits des femmes en France (XIXe-XXe siécles); Huber, “Sex and its
Consequences”; Angus McLaren, “Abortion in France: Women and the Regulation of
Family Size, 1800-1914,” French Historical Studies 10 (1978): 461-85; and Jean
Elisabeth Pederson, “Regulating Abortion and Birth Control: Gender, Medicine, and
Republican Politics in France, 1870-1920,” French Historical Studies 19 (1996): 673-98.

https://doi.org/10.1017/50738248019000324 Published online by Cambridge University Press


https://doi.org/10.1017/S0738248019000324

888 Law and History Review, November 2019

the Goutte d’Or.” Weber was repeatedly arrested, tried, and acquitted twice
in 1906 and 1907 before she was finally determined to be mentally ill in
1908. Each time she was released Weber subsequently engaged in child
murder that examining physicians erroneously attributed to other causes,
such as disease. In Weber’s initial 1906 trial, the jury féminin doubted
her proclamation of innocence and recommended her confinement for
insanity. At the same trial, the official male jury recommended acquittal.
In 1908, Hyacinthe declared that if female jurors had been included in
either of Weber’s early trials, future crimes might have been prevented,
as they had advocated in print for Weber’s institutionalization.®® Writer
Paul Margueritte concurred that women should participate in criminal
juries, a lesson reinforced in part by the failures associated with Weber’s
serial murders and trials.®” Likewise, the debate on the 1909 acquittal of
the notorious Marguerite Steinheil, mistress of President Félix Faure,
accused of the murder of her mother and husband, raised questions
abou;gwhether women would have been less lenient than the all-male
jury.

In April 1907, Hyacinthe Bélilon and Maria Martin appealed directly
to male jurors with an open letter in which they argued that “no reasons jus-
tified the exclusion of women from the criminal jury” (Figure 3).* They dis-
missed the argument that women were intellectually incapable of jury
service; au contraire, the performances by professional female lawyers to
date offered sufficient proof of such intellect. Their open letter addressed
to the “messieurs les jurés de la cour d’assises de la Seine,” asserted that
women belonged on the jury because they could offer a missing feminine per-
spective on criminal cases. Moreover, by sharing this civic responsibility
with women, men’s chances of being called to serve would be reduced.”®
The activists pleaded for men’s endorsement of their project, in the hopes
of locating champions of women’s participation in public deliberations of
law, power, and gender justice on the grounds that both sexes needed repre-
sentation on the jury. The jury was already gendered, but it did not represent
the sovereign people who came in two forms: male and female.

The Bélilons’s jury project furthered feminist claims for citizenship by
demanding the recognition of women’s right and duty to participate in
civic affairs for the purposes of improving social well-being through

86. Congres national des droits civils et du suffrage des femmes (1908, Paris) (Asniéres:
Union frangaise pour le suffrage des femmes, 1911), 84.

87. “La Femme et le Jury,” La Lanterne, September 17, 1908, 1.

88. Suzanne Grunberg [sic], “Les Femmes jurés,” La Revue judiciaire 2 (1909): 353-54.

89. Hyacinthe Bélilon and Maria Martin, “Lettre ouverte,” Journal des femmes 174
(1907): 1.

90. Ibid.
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LETTRE OUVFRTE

Messieurs les jurés des assises de la
© Seine (deuziéme quinzaine d'avril
1907).

Messicurs les jurés,

Nous venons protester contre cette
accusalion, souvent faite aux femmes,
de réclamer des droits et de ne pas'
parler de devoirs. Loin de vouloir nous
dérober aux charges que la Speisté
assume dans l'intérét do sa sécurité,
nous les réclamons, au contraire, de
touies les forces de nos énergies.

81, depar 'orgaunisation delaSociéte,
les dangers gu'offre I’état militaire ne
nous sont pas imposés, en revanche
cenx de la maternité nous incombent
tout entiers et ils ne peavent étre com-
parés, en ce sens, que le nombie de
femmes gui enfantent est infiniment
supérieur a4 celui des hommes affron-
tant la mitraille. ®

Aucune raison ne jusiifie 'exclusion
de la femme du jury criminel et cetie
exclusion est plus incompréhensible

- encore quand la personne assise au
banc des accuséa est une femme.

Voue perplexité, messieursles jurés,
au sujet de cerlaius actes erimi- |
nels yue I’hymme ne peut ére amené |
a perpétrer, s’expiique aisément, et la
place de la femme parmi vous s’impose. |

Figure 3. Martin and Bélilon’s open letter to male jurors. Source: Hyacinthe
Bélilon and Maria Martin, “Lettre ouverte,” Journal des femmes 174 (1907): 1.

moral reform. Given the still controversial character of suffrage demands,
perhaps their discretion was a cautious strategy. The French suffrage cam-
paign would remain muted until 1909, and eschewed direct action until the
1920s.”" Morality, not political rights, was the priority of a new group that
Martin and Bélilon joined in summer 1909, the Ligue francaise de

91. On French suffrage campaigns in the Third Republic, see Helen Chenut, “Attitudes
toward French Women’s Suffrage on the Eve of World War 1,” French Historical Studies
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preservation morale et sociale de la jeunesse (French League for the Moral
and Social Preservation of Youth). This organization opposed the objecti-
fication of women and abandonment of children, and called for the sup-
pression of pornography and the promotion of moral discipline.”

One factor that the jury féminin believed would change the gender
dynamics of courtrooms was the presence of feminist lawyers. In 1909,
when members of the jury féminin attended a trial at which pioneering law-
yer Maria Vérone (1874—1938) provided the legal defense for the accused,
they heard their own opinions reflected in Vérone’s arguments. The
Bélilons praised Vérone because she tipped the “scales of justice to the
side of pity” when describing a female defendant’s choices as having
been shaped by her social condition and her crime as having been the con-
sequence of desperation. Vérone’s persuasive rhetoric, which included an
analysis of gender and power, contributed to this female defendant’s
acquittal.”® They appreciated Vérone’s courtroom eloquence made, they
observed, in support of social and moral justice.”* Clearly however, the
rare feminist lawyer was not a substitute for gender equity on criminal
juries.”

The matter-of-fact tone and succinct contents of the jury féminin col-
umns shared nothing with the true-crime journalism designed to attract
readers through lurid or salacious details. Rather, the Bélilon sisters’

41 (2018): 711-40; Christine Bard, Les Filles de Marianne: Histoire des féminismes 1914—
1940 (Paris: Fayard, 1995); Steven Hause and Anne Kenney, Women'’s Suffrage and Social
Politics in the French Third Republic (Princeton, NJ: Princeton University Press, 1984); Sara
L. Kimble, “Politics, Money, and Distrust: French-American Alliances in the International
Campaign for Women’s Equal Rights, 1925-1930,” in Practiced Citizenship: Women,
Gender and the State in Modern France, ed. Nimisha Barton and Richard Hopkins
(Lincoln: University of Nebraska Press, 2019), 219—60. James F. Mcmillan, France and
Women, 1789-1914: Gender, Society and Politics (London: Routledge, 2002), ch. 12;
Geoff Read, The Republic of Men: Gender and the Political Parties in Interwar France
(Baton Rouge: Louisiana State University Press, 2014); Rosanvallon, Le Sacre du citoyen;
and Paul Smith, Feminism and the Third Republic: Women's Political and Civil Rights in
France, 1918—-1945 (Oxford: Clarendon, 1996), ch. 5.

92. Offen, Debating the Woman Question, 422; and Hyacinthe Bélilon, “Jury féminin,”
Journal des femmes 201 (1909): 2.

93. Hyacinthe Bélilon, “Jury féminin,” Journal des femmes 192 (1909): 3.

94. Christine Bard, “Maria Vérone,” in Dictionnaire biographique du mouvement ouvrier
frangais, ed. Jean Maitron (Paris: Editions ouvriére, 1993), 162—63.

95. On lawyers, see Sara L. Kimble, “No Right to Judge: Feminism and the Judiciary in
Third Republic France,” French Historical Studies 31 (2008): 609-41; Kimble, “The Rise of
‘Modern Portias,”” 125-51; and Sara L. Kimble, “Popular Legal Journalism in the Writings
of Maria Vérone,” Proceedings of the Western Society for French History 39 (2011): 224—
35.
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articles resembled cautionary tales designed to expose, for the purposes of
stimulating social and political action, the inequalities and inadequacies of
the law relative to adultery, domestic violence, unwanted pregnancies, and
abandonment. Additionally, the jury féminin column stigmatized certain
behaviors, especially male sexual misbehavior that disrespected, exploited,
or victimized women or children. The Journal des Femmes, where the jury
féminin’s column appeared, consisted largely of news about the organized
women’s rights movement, both in France and internationally, with details
about upcoming meetings, political platforms, and accomplishments.”®
Readers inspired to take sociopolitical action could have readily identified
a variety of organizations that they might join. The jury féminin project
merged three aspects of the French feminist program of the Belle
Epoque by calling out the consequences of prevailing sexual mores, press-
ing for social reforms to punish intimate violence, and advancing claims
for women’s full political rights by seeking to add women’s names to
the electoral lists that controlled access to both jury service and suffrage.

Feminists Respond to the 1908 Ministry Reform to the Jury

In January 1908, then Minister of Justice Aristide Briand issued a circular
that opened the jury pool to members of the working class and established
a fund for replacement wages. This was a significant breach in the bulwark
of the organization of the French criminal courts.”” Galvanized by this
democratizing reform, Hubertine Auclert immediately urged Briand to
also admit women, because the “intelligence and heart of both sexes”
were necessary to determine the culpability or innocence of the accused.”®
Within days, lawyer Héléne Miropolsky also claimed women’s right to sit
on a jury by declaring that women were as equipped as men for jury duty
because the republic’s earlier education reforms, the Ferry Laws of 1881,
1882, and 1886, had provided free, compulsory, and secular education to
boys and girls that prepared them to be reasoning citizens of the nation.”

96. On feminist journalism, see Mary Louise Roberts, Disruptive Acts: The New Woman
in Fin-de-Siécle France (Chicago, IL: Chicago University Press, 2002); and Stewart,
Gender, Generation, and Journalism.

97. Donovan, Juries and the Transformation, 118-19.

98. Hubertine Auclert, “Jury mixte,” Le Radical, February 10, 1908, 3. Discussion of
Auclert’s claim in: Ernest Charles, “Le Jury de Madame Auclert,” Gil Blas, February 3,
1908, 1; “Nous voulons faire partie du jury,” Messidor, January 30, 1908, 1; Salviac,
“Revendications féminines,” La Justice, February 2, 1908, 1.

99. Linda L. Clark, Schooling the Daughters of Marianne: Textbooks and the
Socialization of Girls in Modern French Primary Schools (Albany: State University of
New York Press, 1984); and Rebecca Rogers, From the Salon to the Schoolroom:
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A juror did not need to resolve legal problems, she remarked, but rather
must reach a decision based on the evidence provided in court, a process
that required a basic education.'® The question had public relevance; on
February 13, the town hall of the popular eleventh arrondissement of
Paris sponsored a debate on the issue.'”’ Maria Martin also argued in
favor of extending Briand’s reform to women, who were “half the popula-
tion,” in order “to enlighten and rectify the purely masculine judgments,
which are often erroneous.”'®® The argument that all-male juries were
unrepresentative and unfair endured.

The Bélilon sisters deepened the public debate on jury composition at
the June 1908 Congrés national des droits civils et du suffrage des femmes
(National Women’s Rights Congress), where Hyacinthe denounced “uni-
sexual” (i.e., all-male) juries as unjust. Hyacinthe characterized the male
monopoly of criminal justice as “illogical,” “odious” and even “shocking”
because she perceived sex exclusivity as self-serving. She condemned men
for supporting the law that prohibited women from filing paternity suits,
stating: “Who decreed this? Man. Man has misappropriated to himself
the right to abandon, or rather to ignore, those to whom he gives life.
Why, then, does he have to take care of their fate the day the woman
whom he has dishonored makes them disappear? For it can be precisely
the one he has made mother whom he is called to judge, to condemn.”'%?
She recalled that the jury féminin was created in the face of “injustices,
scandals, and crimes” because men failed to acknowledge their role as
“accomplices” in crimes such as abortion.'® She requested for support
of mixed-sex criminal juries and declared that any verdicts issued by all-
male juries were invalid.'®> How the congress voted in 1908, however,
remains unclear in the historical record. The official congress record

Educating Bourgeois Girls in Nineteenth-Century France (University Park: Pennsylvania
State University Press, 2005).

100. “Le Féminisme au palais. Le Femme peut-elle faire partie du jury?” Le Petit
Parisien, February 16, 1908, 2. See “Autour de la vie féminine,” Gil Blas, December 26,
1909, 2.

101. “Communications divers,” Le Radical, February 12, 1908, 5; “Ca et 1a,” Le Rappel,
February 13, 1908, 7.

102. Maria Martin, “Admission des femmes dans le jury,” Le Journal des femmes 182
(1908): 1.

103. Congres national des droits civils, 81-82.

104. Rachel Fuchs, Abandoned Children, Foundlings and Child Welfare in
Nineteenth-Century France (Albany: State University of New York, 1984); and Sylvia
Schafer, Children in Moral Danger and the Problem of Government in Third Republic
France (Princeton, NJ: Princeton University Press, 1997).

105. This formulation was endorsed by the Union Frangaise pour le Suffrage des Femmes
honorary president Eliska Vincent (1841-1914), Congres national des droits civils, 84.
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indicates that the group voted in favor of female-only juries based on lan-
guage provided by sociologist Jacques Lourbet and lawyer Jacques
Bonzon.'%® After the fact, however, feminist Jeanne Oddo-Deflou reported
that the congress had approved a mixed-sex jury proposal.'®’

This ambiguity in the historical sources reflects the fact that reformers
did consider the potential consequences of adding either all-female juries
or mixed-sex juries to the criminal courts. In a lengthy study on female
criminality published in 1906, Inspector General Camille Granier endorsed
both types of juries, depending on the nature of the crime and the sex of the
defendant. Granier predicted that all-female juries would decide matters of
“criminalité maternelle” (e.g., infanticide and abortion) more harshly than
men. Granier deemed men untrustworthy as jurors in cases in which their
peers had been complicit in creating the circumstances leading to women’s
criminal acts (e.g., sexual or immoral behavior); thus he endorsed female
jurors. He also wrote that women’s equal access to the jury pool would
constitute a “revolution [for] women’s righ‘cs.”108

Just how revolutionary was the proposal to admit women to criminal
juries in early twentieth century France? Attorney Maria Vérone saw this
reform as a good in itself and a potential path to securing women’s munic-
ipal suffrage in France. Vérone was enamored of the relative ease with
which male workers had gained access to the municipal lists of potential
jurors by Briand’s 1908 decree. Because the same lists were used for
both jurors and voters, she reckoned that if women’s suffrage advocates
could obtain the support of one minister who was “assez féministe” (suffi-
ciently feminist) then a parallel decree could secure women’s names on
such lists.'” This ministerial-based tactic would provide an alternative to
the legislative debates on Paul Dussaussoy’s bill for women’s municipal
suffrage that had been buried in the universal suffrage committee since
its introduction in 1906."'” In the autumn of 1908, Briand offered public
approbation of the possibility of female jurors, but by the spring of
1909, he had not taken any action on it.""’

106. Congres national des droits civils, 84.

107. Mme [Jeanne] Oddo Deflou (1846-1915), “Le Congrés national des droits civils et
du suffrage des femmes,” La Liberté d’opinion 2 (1908): 99—100.

108. Camille Granier, La Femme criminelle (Paris: O. Doin, 1906), 377.

109. Congres national des droits civils, 227-29.

110. Paul Dussaussoy, a liberal Catholic, proposed a law “tendant & accorder aux femmes
le droit de vote dans les élections aux conseils municipaux, aux conseils d’arrondissement et
aux conseils généraux.” Annales de la Chambre des députés: Débats parlementaires, July
10, 1906, vol. 79 (Paris: Impr. du Journal officiel, 1906), 454.

111. Lucien Descaves, “Un jury féminin,” Le Journal, October 23, 1908, 1; “Echos,”
L’Univers, March 17, 1909, 3. Coincidentally, the chamber discussed women’s admission
to the jury on the night Briand died, March 9, 1932; see L "Ouest-Eclair, March 10, 1932, 3.
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A frustrated Hubertine Auclert lamented that the ongoing denials of
women’s rights left women “outside justice” and “outside common
law.”''? Moreover, Auclert declared the current host of “vexing laws”
meant that all people in France lived under “masculine tyranny.”''?
Socialist Deputy Marcel Sembat, who had advocated women’s suffrage
in the chamber, spoke out on behalf of women’s jury access, describing
their exclusion as “unjustifiable” and even “scandalous.” He drew parallels
between Briand’s 1908 decree and the action now needed: if juries staffed
by only one social class were suspect as unjust, the same logic applied to
sex. He accused men of perpetuating the subordination of women because
the illusion that women were inferior constituted a self-serving
“hallucination.”''*

Forward momentum on the municipal suffrage bill proposed by
Dussaussoy occurred in 1910, with Deputy Ferdinand Buisson’s endorse-
ment of women’s right to vote. He favored expanding municipal suffrage
to women because they, like men, belonged to a “common humanity,” with
each sex being socially and intellectually equivalent. He rejected assertions
that women were too reactionary or revolutionary as overblown: “angels of
the household” would not be replaced by “harpies of the political
clubs.”'"® The jury question was ancillary; noted through comparative sec-
tions in which evidence from the Wyoming territory, for example, demon-
strated women’s social value as jurors and voters. Despite this auspicious
endorsement, the Dussaussoy bill was permanently tabled in 1913."'

Avocates (female lawyers) strategized that the suffrage campaign should
be separated from access to the jury. Attorney Miropolsky affirmed that a
woman possessed all the faculties necessary to determine the truth: “her
reason and her conscience.” Moreover, she maintained that women were
essential to the functioning of justice, and justice, in turn, was the guarantor
of individual liberty. Whether female jurors were to be admitted on a selec-
tive or equal basis, Miropolsky averred that women’s participation would

112. Auclert, Le Vote des femmes, 108.

113. Ibid., 109.

114. Marcel Sembat (1862-1922), “L’Accession des femmes aux fonctions publiques,”
Les Documents du progreés: revue internationale 3 (1909): 3—10. Sembat letter in “La
Réforme du jury. Une enquéte,” La Revue judiciaire (November 1913), 307. On his 1909
support for suffrage, see Offen, Debating the Woman Question, 336.

115. France, Chambre des députés (1876—1942). Rapport fait. . . au nom de la commission
du suffrage universel chargée d’examiner la proposition de loi tendant a accorder le droit
de vote aux femmes dans les élections aux conseils municipaux, aux conseils d’arrondisse-
ment et aux conseils genéraux (Paris: Martinet, 1910), 153-57.

116. This bill was the beginning of the legislative efforts on women’s suffrage in France
according to Anne-Sarah Bouglé-Moalic, Le Vote des frangaises: cent ans de débats, 1848—
1944 (Rennes: Presses universitaires de Rennes, 2012), 178.
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benefit collective well-being.''” Such arguments harkened back to the
early Third Republic debates when leftists asserted that the jury was
the “palladium of liberty.”''® Parisian attorney Suzanne Grinberg insisted
that rationales for excluding women had collapsed under social evolution:
“Being a juror does not in fact require any special disposition or ability,
and merely requires common sense, a little logic and reasoning, often
only the ability to create an impression from the trial proceedings.”'"
She dismissed commonplace objections that women were too occupied
with their domestic tasks to take time off for jury duty, that they were
intellectually unprepared, or that they were too frail to be jurors.
Moreover, she assumed that female jurors would benefit the institution,
even revitalizing it as a consequence of the application of their “lively,
generous, ardent, and comprehensive” minds."?® Acknowledging sex
differences, she endorsed equal treatment. Grinberg also appealed to
social unity, a theme popular with the Solidarists then in political
power, by claiming that mixed-sex juries could “restore equality between
men and us.”'*!

The imbalance of gender representation on the jury was increasingly
seen as undermining the institution. In 1913, Germaine Louis-Besse, the
director of Le Gout Parisien, a bimonthly home economics magazine,
remarked that the opposition to female jurors was the result of “stupid prej-
udices” and “vain obstinacy.”'** Louis-Besse affirmed women’s capacity
to succeed at “difficult” and “delicate” tasks, demonstrated already by
female physicians who saved lives, and female lawyers who saved
“heads.”'** She also professed that women’s greater knowledge of children
and respect for the family, as well as their greater need for security, were all
factors that could facilitate their effectiveness as jurors. Such claims were
reinforced by public debates on the value of gender integration of the
jury.'** Writer Antoine Bonnefoy averred “there is not a person in

117. Héléne Miropolsky, “Les Femmes dans les jurys,” Femina, March 1, 1910, 122-23.

118. Donovan, “Debate over the 1872 Law,” 396.

119. Suzanne Grunberg [sic], “Les Femmes jurés,” La Revue judiciaire 2 (1909): 353.

120. Ibid., 354.

121. Ibid., 353-54. On solidarists, see Offen, Debating the Woman Question, 233-37.

122. “Cléon, “Jury féminin,” Le Radical, February 14, 1913, 4. Louis-Besse became
director of Le Goiit Parisien in 1911 after working as a journalist for the radical paper
Bataille syndicaliste; her paper offered “Conseils aux midinettes, aux ménagées et aux
méres de famille,” as noted in “Echos. Dans la presse,” L’Aurore, December 9, 1911, 1.

123. Quoted in “La Femme membre du jury,” La Lutte sociale charentais, March 2, 1913,
2.

124. Union frangaise pour le suffrage des femmes debate by lawyers: M. Crémieux,
[Suzanne] Grinberg, M. Gide [law professor], M. Nolent, “Réunions et avis divers,” La
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France who could reasonably deny” that admission to women to the jury
was “necessary and urgent.”125

Distance of the Head from the Heart: Political Debates on Women’s
Jury Service, 1927-29

The war of 1914—18 interrupted the momentum of these campaigns. When
the issue re-emerged in the 1920s, in an era of increasing specialization of
knowledge and the rise of expertise, the possibility of increasing the pool
of nonspecialist jurors held little appeal for sociologists and criminologists
who called for the suppression of the jury, an institution that they deni-
grated as “baroque.”'* Proponents of jury system reform still hoped to
improve on a democratic institution they understood as providing a mech-
anism by which justice could be enacted “by all for all.”'?’

Only in late 1927 did the Chamber of Deputies agree to consider a bill to
admit women to criminal juries. Advocates used gendered arguments,
observing that women had unique talents for jury service because “the
heart is never completely estranged from the head.”'*® Deputy Raymond
Baranton (independent communist), proposed a narrow bill in November
1927."% In his bill, the women designated as eligible were those citoyennes
(female citizens) who, based on their status as taxpayers, could already par-
ticipate in the labor courts, the business and agricultural courts.'** In his
rationalizations, Baranton criticized men as lacking perspicacity to detect
dissembling by defendants or witnesses, and faulted men’s insensitivity
when faced with “unspoken suffering and despair.” To properly judge a
case, he insisted, it was necessary “to understand [and] to feel” and female

Lanterne, December 11, 1913, 4; and Musée social event: [Marguerite] De
Witt-Schlumberger, “France,” Jus suffragii 8 (1914): 62.

125. Antoine Bonnefoy, Place aux femmes! Les carriéres féminines administratives et
libérales (Paris: Fayard, 1913), 140.

126. See Bernard Schnapper, “Le Jury frangais aux XIX® et XX*™ siécle,” in The Trial
Jury in England, France, Germany, 1700-1900, ed. Antonio Schioppa (Berlin: Duncker u
Humbolt, 1987), 219-20. See Donovan, Juries and the Transformation, on evolving atti-
tudes of magistrates and jurists toward juries.

127. See Henri Coulon in Schnapper, “Le Jury francais,” 224.

128. Eugeéne Le Bréton, “L’Idée fait son chemin,” L’Ouest-Eclair, October 12, 1927, 1.

129. Documents parlementaires. Chambre des députés (Paris: Journaux officiels, 1927).
Annex no. 4395 and 4963. Baranton’s proposal would have changed the Law of
November 21, 1872 to admit women to the jury. It was sent to the commission on criminal
and civil legislation.

130. Juliette Rennes, Le Mérite et la nature. Une controverse républicaine: [’accés des
femmes aux professions de prestige, 1880—1940 (Paris: Fayard, 2007), 383.
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jurors could put their “subtle instincts” and “intuitive judgment” into the
service of justice.'*' This argument for balancing rationality with empathy
reflected the newer thinking on rehabilitative justice then evident in the
juvenile courts. These debates unintentionally served to denigrate mascu-
line qualities to uplift feminine ones.'** In sum, gender differences justified
the expansion and diversification of the jury pool. Fatefully, right-wing
Deputy Anatole Biré attacked this proposal and it was sent to the commis-
sion on civil legislation, from which it never re-emerged.'*?

Nevertheless, the socialist deputies continued to champion a representa-
tive jury and appropriate compensation for jury service. In December 1927,
during a heated debate on the Ministry of Justice budget, Baranton sup-
ported a raise in pay because the current level was insufficient to replace
a juror’s lost wages, thus rendering service a luxury available only to the
wealthy. He insisted on a jury pool mixed in sex and socioeconomic
terms to reflect the “exact population” of France. Quoting the former
socialist (Section francaise de I’Internationale ouvriére, SFIO) leader
Jean Jaurés, he espoused that the jury was valuable as “the legal con-
science” of the nation.'** Socialist Albert Sérol agreed on the necessity
of raising the rate of jury pay “if you want the jury to be a truly democratic
institution.”'** Class diversity was clearly the first priority of the political
left, and women’s presence remained a secondary and more inflammatory
consideration. Not surprisingly, class issues trumped gender ones, despite
socialists having voiced tepid support for women’s suffrage since the 1906
Dussaussoy bill.'*¢

The legal feminists’ argument emphasized equal treatment of defendants
and the fulfilment of the principle of justice. For Suzette Savy, an attorney
in provincial Rochefort, the better justification for opening the jury, itself a

131. Clément Vautel, “Mon film,” Le Journal, November 23, 1927, 1.

132. Sarah Fishman, The Battle for Children: World War II, Youth Crime, and Juvenile
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“commonsensical” reform, was to treat the sexes equally, and to secure
more effective judicial decision-making. She declared that justice rendered
through the jury system was an expression of “public will” and “public
conscience,” and therefore should include women.'?” Reacting to
Senator Louis Martin’s plan to equalize adultery penalties under Penal
Code Article 324, Savy recommended pairing jury reform with identical
punishment: “for equal crimes, equal responsibilities, and the right to be
judged by women as by men.”'*® Positing women as chivalrous champions
of the underdog, Savy added that female jurors were better than men at
understanding the mentality of the accused, especially defendants accused
of abortion and infanticide, and that female jurors would suggest appropri-
ately tailored punishment to the sentencing judges. She asserted that female
jurors could advantageously modify the whole “oeuvre of penal repres-
sion.”'*? Other reformers built strategic political alliances; lawyer
Marcelle Kraemer-Bach secured procureur général (attorney general)
Abel Prouharam’s approbation for mixed juries, perhaps because they
were both members of the centrist Radical Party. Agathe
Dyvrande-Thévenin, the French president of the International Federation
of Female Judges and Lawyers, suggested that women would be superior
jurors as a result of their “sensibility and intuition,” which translated as an
alignment of their judgements with the common will.'"*® All these argu-
ments bolstered the French feminist tradition of “equality in difference”
that justified expanded civic and political opportunities on the foundation
of gender distinctions."*' At the 1929 Estates General conference of fem-
inists, equality on juries remained an important, although tertiary, issue,
with married women’s rights and suffrage taking precedence.'**

In December 1929, Radical Party Deputy André Hesse affirmed that
juries without women were not representative of the people. Hesse pro-
posed another bill that would admit equal numbers of women and men
to the criminal juries, but these would be “qualified women”; that is,
those who were direct taxpayers and heads of households, heads of
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businesses, or working in the liberal professions. He also targeted as poten-
tial jurors those women who served in the commercial and labor tribunals,
and those who were current or retired civil servants. Any mothers with
children under 13 years of age could be excused from jury duty upon
request.'*® Hesse’s stated purpose was to strengthen the jury’s punitive
force."** These special requirements for women signaled that only “meri-
torious” women, and women most similar to men as heads of households,
were therefore “worthy” of representation on the jury. Given Hesse’s his-
tory of antifeminist statements, Maria Vérone suggested that the bill was
actually a ruse to rally popular opinion against the institution of the
jury.'* “Feminizing” the jury, as proposed here, she surmised, was
intended to speed its demotion.

Ruse or not, jury reform proponents seized on Hesse’s proposal as an
opportunity. In the Chamber of Deputies, Baranton stated: “We believe
that the influence of female jurors will be felt in the sense of better distrib-
uted justice. More sympathetic towards the pitiable, they will show them-
selves more severe against criminals with no extenuating
circumstances.”'*® Deputy Sérol asserted that “feminine psychology”
will bring new and desired elements into a trial examination process.'
Others on the political left contended that more criminal courts were
needed, and more jurors were needed to fill them, to address an increase
in caseloads, while avoiding excessive delays. Sérol insisted before his
skeptical colleagues that admission to the jury would not grant women
political rights.'*® The following questions remained: could women func-
tion as jurors without political rights, or would their eligibility for the jury
further their claims to the right to vote?

The possibility that women’s access to juries might usher in electoral
rights concerned the Ministry of Justice. Minister Lucien Hubert intervened
in the legislative debates to stipulate that women’s jury service must
not become a Trojan horse for the “premature” extension of women’s
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suffrage.'*’ Maria Vérone reacted angrily that women were excluded from
formal rights while obligated to fulfill duties such as paying taxes. She pro-
tested that women could not put off their own taxes the way the Senate
delayed approving women’s suffrage: “Pay up, my sisters, we must pay,
without the right to say [to the tax collector]: ‘Let’s wait for next
year.””">® Frenchwomen experienced taxation without political representa-
tion, and criminal judgment without equal participation. Consequently,
French democracy was compromised by the perpetuation of legal inequal-
ities of the sexes.

Despite the resistance they encountered, feminist social critics continued
to demand jury duty as a necessity for France. They averred that men’s
engagement in intimate heterosexual acts occurred seemingly without con-
sideration of women’s experiences. In this light, women’s participation on
juries would hold accountable the “brutal husbands, seducers, deserters of
paternity,” and thus begin to liberate women from being men’s “eternal
victims.”'>" The older claim that men were not impartial jurors, but rather
used the jury to defend their masculine privileges as members of a com-
mon “caste,” was thus revived.'>? In 1930, “Martine,” a columnist for
Les Dimanches de la femme, railed against male privilege and called for
female voices on the jury with the promise that: “I am persuaded that
there will be fewer women abandoned after promises of marriage, fewer
children without a father, fewer infanticides, and fewer scandalous acquit-
tals” with female jurors.'> She attributed power to the mixed-sex jury: it
could abolish male license to “treat woman like a slave” made for the hap-
piness, flattery, and distraction of the “lord and master.”'>* The French
League for Women’s Rights also rallied its followers to support equal
opportunities on the jury arguing that exclusively male juries were discrim-
inatory.'>> These feminists asserted that jury trials mattered in the balance
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of power between the sexes and the fulfillment of fundamental French gov-
erning principles.

Conclusion

Jury deliberations were understood by contemporary observers as an
expression of common will and common mores. From 1791, jury duty
was a male privilege in France, yet reformers advocated the admission
of women to the institution to remedy moral, social, and economic burdens
experienced particularly by women and children. The perception that
female jurors were needed evolved over time, as attitudes toward accept-
able behavior by men changed, and as women gained respect in society,
particularly as a result of their educational and professional achievements.

The historical evidence is replete with the recognition that physiological
and reproductive differences meant that men and women were not identical
for purposes of the courts and, by this logic, juries required women’s par-
ticipation for the institution to be representative. The argument that wom-
en’s jury service could only follow after the granting of voting rights was
politically expedient, and signaled the ways in which juror-enacted
decision-making mattered to republican citizenship. The Senate’s intransi-
gent opposition to granting women’s suffrage in 1922, when they refused
to debate (156 to 134) the suffrage bill that the chamber passed in 1919,
also hobbled the campaign for women’s jury service. The unwillingness
of elected officials to extend power to women through the jury or the ballot
perpetuated discriminatory beliefs about the gender of decision-making
authority in communal life.

The Bélilon sisters’ jury féminin project produced 5 years of withering
critique in which they reported that the French criminal jury system ren-
dered capricious verdicts through its unrepresentative juries. The strength-
ening of support for mixed-sex juries corresponded to a decrease in public
confidence in the jury as an effective institution at a time when it was dis-
paraged as “enslaved to [popular] opinion” and a “necessary evil.”'*°
Criticism of the jury at the level of the magisterial elite, however, fueled
the transfer of abortion cases from popular control into the hands of profes-
sional judges (1920, 1923). The public concern around expertise and legal
authority for such sensitive cases was not resolved, but simply removed to
a new venue.
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The Bélilon sisters contributed to the sociopolitical movements calling
for the extension of the rights and duties of the Declaration of the
Rights of Man and Citizen to women in order to achieve equality in repub-
lican France. The jury féminin offered a new vehicle for feminist social
criticism of the current practice of the adjudication of wrongdoing and
the application of legal penalties. The unique contribution of the jury
féminin was to move protests forward from a political assertion of women’s
right to jury service, as Auclert had done, to elucidating feminist legal anal-
yses, enacting the role of jurors, and demonstrating women’s aptitude for
jury service. These modes of dissent were facilitated by the freedom of
the press, the availability of legal news, and literate women’s publications
in the burgeoning women’s and mainstream press. The jury féminin’s
activism was also expedited by new opportunities for women to move
unchaperoned in the urban milieu, and judges’ tolerance of their presence
in the courtroom. By their actions, the Bélilon sisters affirmed the potential
of the jury to function as a moral force in society. They connected catego-
ries of human experience to legal analysis to justify political reform, all of
which was predicated on the recognition of gender difference and the mal-
leability of legal institutions to suit evolving societal needs. Their argu-
ments about the gendered nature of power shed light on the ways in
which the universal ideals of equality were sacrificed on the altar of repub-
lican fraternity.

These jury reform debates are also historically significant because they
deepened the profound questioning of the value of sex-specific knowledge,
the recognition of the imbalance of power in sexual relations, and the dis-
parity of responsibility among men and women toward contagious venereal
diseases, pregnancy, and parenthood. Although public intellectuals debated
the merits of the female juror, refusals and inaction by elected politicians
protected masculine privilege over decades of vocal opposition.
Consequently, criminal juries composed of both women and men would
be delayed until November 17, 1944, 7 months after women’s right to
vote was granted.'>” Only then did women achieve symbolic parity with
men as voters and jurors, and therefore as citizens with formal authority.'>®
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