REDISTRIBUTION AND SELF-OWNERSHIP

By DAN MOLLER

Abstract: Debates about libertarianism and redistribution often revolve around self-
ownership. There are two main reasons for this: first, self-ownership is often featured in
Lockean accounts of property that endow us with a claim to the resources that are up for
redistribution. Second, self-ownership has sometimes been mustered as a way of resisting the
additional labor that is said to be required by redistributive schemes. In this essay, I argue
that these appeals to self-ownership are misguided. However, unlike most critics of these
appeals, I don’t wish to claim that redistribution is therefore vindicated. On the contrary, my
main goal is to show that there are alternatives to invoking self-ownership that are more effec-
tive and that better capture the core intuition behind libertarian objections to redistribution.
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Self-ownership has been deemed central to debates about libertarianism
and redistribution in two respects. First, self-ownership is often viewed as
the basis of Lockean accounts of property that endow us with a claim to the
resources that are supposed to be up for redistribution. On many accounts,
self-ownership is at the beginning of the chain that culminates in our own-
ership of material goods and money, which in turn gives us a claim against
their confiscation and redistribution. Second, self-ownership is sometimes
mustered by way of resisting the additional labor that is said to be required
by redistributive schemes. If redistribution in fact requires some individ-
uals to work on behalf of others, then, runs the thought, the state is making
a claim to partial ownership in us, inconsistent with our self-ownership.
In this essay, I want to argue that these appeals to self-ownership are mis-
guided. However, unlike most critics of these appeals, I don’t wish to claim
that redistribution is therefore vindicated. On the contrary, my main goal
is to show that there are alternatives to invoking self-ownership that better
capture the core intuition behind libertarian objections to redistribution. My
hope is that once we recognize the limitations of a plausible conception of
self-ownership, and resist the temptation to diagnose disagreements about
redistribution in terms of self-ownership, we will arrive at a better under-
standing of where the deep disagreements really lie. (I describe some of
those disagreements in Section IV; casual readers may want to start there
and then return here to get a sense of what the alternatives ultimately are.)

L

A natural strategy for opponents of redistributive policies to pursue is
to emphasize people’s inviolability. Indeed, one way of trying to capture
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what animates views like libertarianism is to say that anti-redistributivists
are particularly sensitive to violations of people that occur in economic
contexts. Of course, they will acknowledge that there are many pur-
ported justifications for the state laying hold of our property in order
to benefit others. Familiar accounts include various forms of con-
tractualism and denials of the priority or even the reality of private
property. But, says the anti-redistributivist, these accounts ultimately
ignore something important about our inviolability. And a natural way
to capture what is being ignored is to do so in terms of self-ownership.
On the one hand, self-ownership might seem to confer on us a claim
to goods the state proposes to remove and give to others; on the other
hand, if the state proposes to make us work on other people’s behalf,
then things are worse, since the state is in that case violating us even
more directly.

We can begin with the claim about property in external goods. Locke
develops this idea in a famous passage in the Second Treatise that runs as
follows:

Though the Earth, and all inferior Creatures be common to all Men,
yet every Man has a Property in his own Person. This no Body has
any Right to but himself. The Labour of his Body, and the Work of his
Hands, we may say, are properly his. Whatsoever then he removes out
of the State that Nature hath provided, and left it in, he hath mixed his
Labour with, and joyned to it something that is his own, and thereby
makes it his Property. It being by him removed from the common
state Nature placed it in, hath by his labour something annexed to it,
that excludes the common right of other Men. For this Labour being
the unquestionable Property of the Labourer, no man but he can have
a right to what that is once joyned to, at least where there is enough,
and as good left in common for others.!

Robert Nozick, Murray Rothbard, and other libertarians have followed
Locke in connecting self-ownership with ownership in external goods.?
Rothbard, for instance, writes of a sculptor:

Surely, if every man has the right to own his own body, and if he must
grapple with the material objects of the world in order to survive, then

! John Locke, Second Treatise of Government (Indianapolis, IN: Hackett Press, 1980 [1690]),
sec. 27.

2 David Schmidtz points out to me (personal communication) that the extent to which
Nozick viewed self-ownership as central to his account is unclear at best, and that G. A.
Cohen’s hostile reconstruction may have affected our views of the matter. Still, Nozick’s
specific discussion of property, at least, seems broadly to follow Locke’s account, which he
sympathetically exposits and develops. And his discussion of forced labor clearly does
revolve around questions of self- and other-ownership, as we will see.
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the sculptor has the right to own the product he has made, by his en-
ergy and effort, a veritable extension of his own personality.3

The Lockean chain thus proceeds from self-ownership, to ownership of
our labor, to ownership of the products of our labor, which is taken to encom-
pass the right to exclude others from what were initially common goods.

Private property is a notoriously complex topic, however my focus here
isn’t the general theory of property, but the role that self-ownership plays
within it. And in that context, it is quite unclear what contribution self-
ownership is supposed to make to the crucial final element in the chain,
namely, the right to exclude. We must bear in mind that what is to be
explained here isn’t the right to make use of or otherwise benefit from
some good—many people might share such a right—but rather the right
to exclude others from exercising control.* The interesting thing about the
money in your bank account isn’t so much that it’s yours but that it isn’t
mine, so to speak—that you get to block me from accessing it, that you
and not I decide what to spend it on. And the connection between self-
ownership and the claim to exclude is, again, quite obscure. The problem
isn’t in the first instance substantive doubts about self-ownership, or how
the money in your account comes to be under your control. It’s that it
is unclear how self-ownership in particular can contribute to the exclu-
sionary claim. The question is: What is it about self-ownership that lets you
exclude me from your money? The Lockean suggestion is supposed to be
that self-ownership produces ownership over external goods via the own-
ership of our labor, but even setting aside the murky notion of owning an
activity like labor, this appeal seems to involve a weird metaphysical rela-
tion: “mixing” our selves with the object so as to acquire ownership. But
what we require at this point isn’t metaphysics, but a distinctively moral
explanation: How is it that we come to be entitled to exclude others from
some asset? Self-ownership is of no use in producing such an explana-
tion, unless we take seriously the idea that the object of our labor literally
becomes a part of us. But of course no one believes this. Whatever else we
might make of self-ownership, the coconut tree that I work on does not
become a part of my body.

This observation points to an obvious alternative. The significance of
labor, on this alternative picture, is not that objects become a part of us
through occult metaphysics, but that labor endows us with a straightfor-
ward moral claim to exclude others. This claim has nothing to do with
self-ownership. To see this, just assume that critics of self-ownership are
right. Kant, for example, argues that the notion of self-ownership is
incoherent because it involves viewing people as both subjects who can be

3 Murray Rothbard, Toward a New Liberty (Auburn, AL: Ludwig von Mises Institute, 1973),
37. See also Robert Nozick, Anarchy, State, and Utopia (New York: Basic Books, 1974), 174-75.
4 Cf. Allan Gibbard, “Natural Property Rights,” Nous 10 (1976): 77-86.
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vested with ownership, and objects—mere things—that can be owned.5
Others see it as a simple reductio that self-ownership implies we could
do anything with ourselves we wanted, like sell ourselves into slavery
or for other people’s amusement, which is supposed to be false. None of
this would stand in the way of a moral claim to exclude. Self-ownership is
not required in order to assert that our having worked hard on something
can give us a claim—perhaps stronger or weaker, no doubt defeasible—
against others attempting to exercise control over that thing.

Self-ownership thus points us precisely in the wrong direction: it makes
us look toward metaphysics when we should be looking toward the kinds
of moral considerations that strike us as compelling in the disposition
of claims to control. Since my main goal is to suggest that invoking self-
ownership is a mistake in light of better alternatives, I won’t develop a
fleshed out theory of property here.® But I see no reason such a theory
couldn’t be developed in a plausible way, without making mention of
self-ownership. In our common sense picture of the world, we constantly
negotiate ownership claims on the basis of complex moral considerations
that have nothing to do with the self. Factors people routinely respond to
include discovery, creation or invention, labor, fair exchange, and much
else besides. As a small-scale example, consider a parent deciding whom
to assign control over a picture Sandy has just painted (on her own paper,
with her own markers, and so on) and which Arnold covets. What sup-
ports the judgment that Sandy should decide where to put the picture,
or whether to destroy it or send it to grandma, is moral stuff all the way
down—the fact that she drew the picture, that Arnold has no claim to the
materials utilized, that there is plenty of paper left for him to make his
own drawing, and so on. No need for fancy metaphysics or the self.

It is important to traditional libertarians to develop a nonconventional
theory of property, and we might worry that self-ownership plays an
important role in this respect. The libertarian strategy, after all, is to insist
that property rights must be adequately recognized in any legitimate
social arrangement, so that we cannot simply announce that democratic
majorities or constitutional conventions have decided to recognize laws
that, say, ban or radically distort private property—any more than they
may authorize attacks on the person. For this reason, libertarians tend to
look toward Locke, and away from Hume and his successors, who typi-
cally view property as up for grabs until social institutions—which don’t
typically themselves make essential reference to natural property rights—
have been determined. 7 An intriguing question I cannot do justice to here

5 Immanuel Kant, Lectures on Ethics (Indianapolis, IN: Hackett Press, 1980), 165.

¢ For a more detailed Lockean theory of property, see Dan Moller, Governing Least: A New
England Libertarianism (New York: Oxford University Press, 2019).

7 See, e.g., David Hume, A Treatise of Human Nature (Oxford: Oxford University Press, 1978
[1739-40]), 491; and Liam Murphy and Thomas Nagel, The Myth of Ownership (New York:
Oxford University Press, 2002).
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is what role self-ownership could play in a conventionalist theory, setting
aside Hume’s notorious skepticism about the very notion of the self. Sup-
pose that our recognition of your right to the money you earned working
on a contract were merely conventional, subject to us changing our minds
tomorrow. If ownership thus devolved into mere convention, presumably
we couldn’t accept such an attitude toward ourselves, since it isn’t just a
convention that I may not attack your body (the opposite “convention”
would just be wrong). So there may be the interesting upshot that Lock-
eans are the ones interested in self-ownership because conventionalists
have, so to speak, debased the currency of ownership to the point that
applying the notion to the self seems misguided or even threatening.

But, returning to the objection, self-ownership doesn’t do anything to
advance the goal of a nonconventional account of property by the ear-
lier arguments, and appeals to homely moral notions like discovery or hard
work can constrain appeals to convention. When Sandy tells Arnold that
she worked hard for her salary, or that she created the painting, or that she
traded for the car, there is no reason to take these statements as merely
conventional, though of course much more needs to be said in any given
case to settle exclusionary claims. So the Lockean program involves some-
thing like natural rights, but there is nothing about self-ownership that
makes it uniquely suited to grounding that program.

All of this may sound uncharitable toward Locke, but one way of inter-
preting this criticism is as the suggestion that he misunderstood his own
theory, in the same way that one might suppose he misunderstood other
good ideas of his, such as the psychological theory of personal identity,
which he (arguably) restricts to memory, instead of taking into account
other mental states like intentions or dispositions. The important point
there is the insight that sufficiently significant changes in our mental lives
start to look like changes in personhood; the important point regarding
property is that there are actions we can take that make a moral difference
to our right to exclude others from control, and Locke gets at both points
clearly enough. After all, he does correctly identify several morally signif-
icant features we might cite in assessing exclusionary claims. Labor is the
obvious one, but of course he also emphasizes the value that labor adds,
and that “enough and as good” of the commons must be left over if it is
to be properly appropriated. Locke treats this as a proviso, but we can
reinterpret it as just one more item on the long list of moral considerations
that make a difference to our judgments about claims to control, on all
fours with the rest.

Finally, one more modification to Locke bears mentioning here. Locke
and philosophers following him tend to emphasize original acquisition
in their discussions of property. Even egalitarians and left-libertarians
agitating against strong private property claims tend to share this
assumption—their discussions, too, take place against a backdrop of plots
of land, harvesting coconuts, and so on. But of course very few of us do
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much original acquiring these days. Instead, members of advanced soci-
eties mostly participate in a service economy, engaged in professions like
teaching, trucking, food services, or web design. It might be supposed
that the value generated by services can be traced back to initial acquisi-
tion, but on reflection this picture is wrong as well. It is not the case that
the service sector involves exchanging units of value that were initially
mined from the earth, like pieces of gold. Japan is fifteen times richer than
it was after the war, but not because of natural resource acquisition;
getting richer in the modern sense just involves becoming more produc-
tive so that there are more goods and services available per person. Those
of us interested in redistribution should not for the most part be spending
our time arguing about land, oil, or gold; we should be arguing about who
is entitled to value generated by a teacher spending time in the classroom,
or a trucker spending time on the highway.®

There is a sense in which this shift in focus might make self-ownership
seem more important. Services are a form of labor, and so the appeal
to self-ownership can take a more direct form. What the teacher, graphic
designer, and trucker are selling is their work, and it might seem espe-
cially compelling that we can exclude others from control over the value
of the work we provide as a service to others. To put it a bit more grandly,
the output of services is less dependent on external objects and therefore
constitutes a purer reflection of our selves. A piece of code or a teaching
session are relatively direct manifestations of our talents, ambitions, and
personalities. Long haul trucking is of course less clearly connected to
who we are, but even the trucker is selling something more directly con-
nected to himself than is the harvester of wheat or the miner of gold. At
the limit case are vendors of ideas—say someone getting paid as a script
doctor in Hollywood, whose work may just consist of sitting in an arm-
chair and fantasizing out loud about car chases and one-liners. Here, the
chain from one’s self to what is sold is especially short, and so we may feel
more tempted to frame ownership in terms of self-ownership.

However, on closer inspection, self-ownership remains unhelpful, even
in the context of services. In the case of initial acquisition, what we are
trying to explain is your claim to control a parcel of land or a chunk of
gold. In the case of trade in services, what we are trying to explain is your
claim to control the money that you receive in exchange. And in explain-
ing why the money in the bank is yours to control and not mine, it remains
unhelpful to invoke self-ownership. The money has not become a part of
you. The metaphysics of the self and its mixings are once again irrelevant.

8 See Moller, “Property and the Creation of Value,” Economics and Philosophy 33 (2017): 1-23
for further discussion and qualifications. Examples of what I am criticizing can be found
in, e.g., Nozick, Anarchy State and Utopia and Cohen, Self-Ownership, Freedom, and Equality
(Cambridge: Cambridge University Press, 1995); or Richard Arneson, “Lockean Self-Ownership:
Towards a Demolition,” Political Studies 39 (1991): 36—54 and Michael Otsuka, Libertarianism
without Inequality (Oxford: Oxford University Press, 2003).
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The close connection between self and service is relevant to debates about
property, but its importance lies in the fact that redistributing income from
services is even harder to defend by appealing to a commons—the script
doctor obviously isn’t appropriating a common resource. Left-libertarian
maneuvers to acknowledge self-ownership while denying ownership
over the commons in order to defend redistribution seem especially inap-
posite here. But none of this has anything to do with self-ownership.

IL

Next, set aside property claims and assume these are no longer under
dispute. There is another way that self-ownership may seem relevant to
redistribution. Writers on both the right and the left have assumed that the
welfare state ultimately involves a claim to partial ownership in us. One
version of this idea comes from libertarians like Nozick:

If people force you to do certain work, or unrewarded work, for a cer-
tain period of time, they decide what you are to do and what purposes
your work is to serve apart from your decisions. This process whereby
they take this decision from you makes them a part-owner of you; it
gives them a property right in you. Just as having such partial control
and power of decision, by right, over an animal or inanimate object
would be to have a property right in it.

As the context makes clear, Nozick takes himself to be addressing a
facet of the status quo, not some dystopian fiction. On his view, redistri-
bution amounts to a form of compulsory labor open to objections from
self-ownership. Perhaps more surprisingly, some egalitarians have agreed
about this, and proceeded to conclude that we should deny self-ownership
precisely to avoid Nozick’s criticisms. G. A. Cohen writes:

Now, suppose I think that able-bodied people have a duty, which the
state should enforce through taxation, to produce a surplus over what
they need to support themselves, to sustain disabled people who
would otherwise die. Then I am committed against the principle of
self-ownership.1

To his credit, Cohen takes the denial of self-ownership seriously to a
fault, for example by examining what it means for an egalitarian to deny
that you own your eyeballs, which he does deny. He accepts that it should
give us pause, say, to view eyeballs as up for grabs in a world where some

° Nozick, Anarchy, State, and Utopia, 172.
10 Cohen, Self-ownership, Freedom, and Equality, 240. See also ibid., 213-25, and G. A. Cohen,
Rescuing Justice and Equality (Cambridge, MA: Harvard University Press, 2008), 181-225.
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could benefit from an eyeball lottery, but in the end he suggests that the
issue isn’t really the mere fact that eyeballs are a part of us that is relevant
to our moral calculus, but more-general facts concerning, for instance, the
“severe interference” in people’s lives involved in redistributing eyeballs
(as opposed to mere income or wealth).!! On this view, the important thing
in considering redistribution isn’t the qualitative difference between self and
other, but the quantitative difference redistribution makes to our interests.
But both agree about the implications of self-ownership for redistribution.

The obvious doubt to raise about both of these accounts is whether
redistributive taxation requires anything so strong as even a partial own-
ership claim. It is true that Cohen’s language is sometimes very strong,
which encourages a somewhat alarming picture, as when he refers to
the state enforcing a positive duty to “produce a surplus.” In fact, even
Rawls originally referred to seeing the “distribution of natural talents as a
common asset,” which likewise may suggest something like an ownership
claim (though he tones this down in the second edition of A Theory of
Justice).'> Read in its least favorable light, enforcing the duty to produce a
surplus suggests that the state could compel people to work who other-
wise would not, that is, by throwing dilettante artists into labor camps. But
let us assume a more charitable and weaker reading according to which
the state merely has a claim to income and wealth we generate when we
choose to work, in whichever way we do choose. (I set aside how this
weaker reading harmonizes with what egalitarians like Cohen say else-
where, namely, concerning our obligations of assistance and the supposed
duty of the state to enforce these.)

Libertarians can and do object to this weaker redistributive claim in just
the same terms of self-ownership, of course. “Seizing the results of some-
one’s labor is equivalent to seizing hours from him and directing him to
carry on various activities,” says Nozick.!> We can render this vivid by
imagining that you are a high powered consultant paid at the end of each
day, that your redistributive tax burden is 20 percent, and that the way it
works is that on Fridays everything you earn goes into the redistributive
pot. On every other day, you are handed your check on the way out the
door, but on Fridays when you are given your check for the day you are
told that you must sign the check over to the state and drop it down the
chute marked “For Egalitarian Redistribution.” The standard libertarian
worry is that the situation I have just described captures the structure of
ordinary redistributive taxation, and that it amounts to a kind of white
collar labor camp.

It may even sound worse. Suppose our worker announces he doesn’t
wish to show up on Fridays anymore. If the state announces that he

11 Cohen, Self-ownership, Freedom, and Equality, 70, 244.
12 John Rawls, A Theory of Justice (Cambridge, MA: Harvard University Press, 1971), 101.
18 Nozick, Anarchy, State, and Utopia, 172.
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must show up to work—or else—then we are back to our stronger, less
charitable reading from before, in which the state asserts the right to com-
pel you to work on its behalf, something close to the corvée labor of the
Incas or of feudal France, except the labor is directed toward income, not
construction. To avoid this implication, redistributivists should distin-
guish sharply between demanding that we work on behalf of others, and
insisting that we owe part of our income to the state for redistribution.
What they should claim is not that the state is enforcing a duty to work
to benefit others, as Cohen sometimes seems to imply, but that we are not
entitled to keep all of our income. One version of the story might go like
this: our income emerges from within a system of social cooperation; the
egalitarian insists that fair principles for social cooperation mean that we
owe a fraction of our income to the state in support of institutions dictated
by those principles, including redistributive welfarist policies. What the
state is insisting on, then, isn’t that we must work if we don’t want to, but
that when we do earn income we aren’t entitled to keep all of it. And what
this means is that egalitarians should avoid the kind of setup I described
earlier in which your work over a given interval is dedicated to redistribu-
tion. They can object that such a system can only reflect the principle that
the worse off can compel the better-off to work on their behalf, whereas
the principle they wish to invoke is rather that justice requires us to con-
tribute some of what we earn to fair institutions, some of which will be
redistributive.

Someone like Nozick might insist that this is a distinction without a
difference and continue to pursue the self-ownership line. It remains the
case, he might object, that we are compelled to work additional hours in
order to attain the same income, no matter how important attaining that
income might be, for instance to support a disabled child or unemployed
spouse. And those who have more frugal desires or needs for income can
accordingly work less and compel those around them to work on their
behalf by invoking “just institutions.” (We can imagine a free-wheeling
drifter who likes to travel, in effect compelling a factory worker to work
longer hours so the worker can support his disabled child as well as the
traveler who works less.) We can describe this as contributing to redistrib-
utive institutions, but the effect is the same as compelling others to work
on our behalf.

Against this, I want to insist that the distinction really is meaningful.
Consider the following comparison. You insist that I owe you money that
I agreed in some contract to pay you under certain conditions that now
obtain. I now raise an objection from self-ownership: I might as well
deposit all the money I earn on Fridays into an envelope marked “For You.”
“And don’t bother appealing to principles of keeping your promises or
contracts,” I add. “These are but the functional equivalent of ownership
claims, since either way I will need to work on your behalf, and all the
more in view of my many obligations, including the orphans who depend
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on me.” Clearly something has gone wrong. The point is that we cannot
generally infer from moral claims that have the implication that others
owe us something that we are making an objectionable ownership claim
over them, not even if they must work in order to meet their obligations.
The nature of the claim we are making is a function of the moral principles
behind it, not the actions required to meet that claim. In order to distin-
guish objectionable ownership claims, like those of a serf or slave owner,
from unobjectionable moral principles that imply we owe something to
others, we need only ask ourselves whether the claims assert control over
other people, or merely dictate behavior as a consequence of principles
that are in themselves directed toward moral ends that have nothing to do
with such control.'

The upshot, then, is that no interpretation of egalitarian redistributive
schemes is likely to be both charitable and turn on questions of self-
ownership. Writers like Cohen do sometimes invite such a response, but our
charity should extend beyond mere hermeneutics to broader dialectical
charity, and at that level it makes little sense to argue over self-ownership.
Likewise, mere self-ownership is never a defense against the demand
that we fork over a part of our income, since such demands are never
well construed as resting on ownership claims. However, just as in the
case of property, I suggested abandoning self-ownership claims not
because there was nothing to the relevant libertarian views but because
there were far more plausible alternatives available; so something sim-
ilar seems true to me in the present context. Libertarians should sim-
ply dispute the moral reasoning that produces the claim to our income
without reference to self-ownership. The fundamental problem with
redistributive taxation, libertarians should claim, isn’t that the state is
becoming part-owner of us, but that it is demanding our property on the
basis of false moral principles. Instead of debating self-ownership, liber-
tarians should engage in straightforward debate over the moral princi-
ples governing the state.

How might this sort of exchange go? Just to make clear that it need
not involve self-ownership, here is a rough sketch. Recall the earlier sug-
gestion that Lockeans about property support their claims by making
appeals to the sort of humdrum considerations that we invoke all the time
to exclude others from control. (“I earned that money!” “I invented that
contraption!” “I paid for that thing!”) If the target is supposed to be an
egalitarian theory of justice that targets us for expropriation and redistri-
bution, the right objection is simply that moral norms governing prop-
erty aren’t adequately reflected in such a theory. Of course, the truth only
emerges in the details of this dialectic, but in any case there’s no reason

4 Notice that nothing here depends on the strength of the self-ownership claim in play, i.e.,
that Cohen, say, is discussing maximally strong self-ownership (compatible with universal
self-ownership). You still have to pay the butcher and your landlord.
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to think that things will turn on the self. The sort of doubts that will be
raised will most likely include such things as whether our theory of justice
adequately reflects the fact that there are nonconventional Lockean facts
about who is entitled to what virtue of various activities, such as creation,
discovery, trade, hard work, and so on.

III.

Even when self-ownership is clearly relevant to redistribution, any
plausible delineation of the concept will take a form with stark limits that
must be respected. To illustrate this point, it will be helpful to describe
a specific account in a little more detail. Robert Taylor has argued that
Kantians aren’t committed to the denial of self-ownership; in fact, they
should see themselves as its most natural defenders. He makes three cen-
tral claims. The first is that we have an obligation of physical noninterference
toward one another, “that is, a duty to respect the bodily integrity of other
people.” This obligation is a “universal perfect duty: all rational beings
owe it to all other rational beings,” and thus is not subject to discretionary
implementation.'® The second claim is that these duties of noninterference
are equivalent to a bundle of correlative rights that amount to self-ownership.
The idea is that at least one plausible conception of self-ownership con-
sists simply in a series of rights against others, especially to exclude them
from trespassing upon us, or from using us in various ways. And these
rights are precisely what we get in virtue of our reciprocal duties of nonin-
terference toward one another.'® And finally, Taylor points out that there is
no reason for Kantians to object that such a conception of self-ownership
involves seeing oneself as an object that could be treated as one pleases,
since rights do not imply liberties:

[T]here is nothing contradictory about the following pair of claims:
I have a right to commit suicide (that is, you have a perfect duty not
to interfere), but I am not at liberty to do so (that is, I have a perfect
though unenforceable self-regarding duty to continue living).!”

So according to this Kantian conception, we have all kinds of self-
regarding duties that significantly constrain our liberties or Hohfeldian
privileges, but that is consistent with our possessing Hohfeldian claim-
rights against others that amount to self-ownership. Self-ownership, in
other words, is an entirely outward-facing notion, which prevents it from
coming into tension with self-regarding Kantian doctrines.

15 Robert Taylor, “A Kantian Defense of Self-Ownership,” Journal of Political Philosophy
12 (2004): 67.

16 Ibid., 68.

71bid., 67.
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The example of suicide is perhaps unfortunate, since it isn’t uncontro-
versial that we do in fact have a right against others not to interfere with
that particular Kantian wrong, but the more general point about rights
and liberties nevertheless holds. You certainly have a right against me
interfering in minor private wrongs that you perform in your home, like
telling lies to those you love, while not enjoying the moral liberty to do
so. But as cases like suicide bring out, there are important questions about
the strength and scope of this duty of noninterference. In particular, notice
that this duty, while often strong, is hardly absolute. There are all kinds of
sufficiently good reasons for you to trespass upon my person in addition
to (arguably) preventing certain kinds of self-harm, for example to shove
me aside so you can save your child from walking into traffic, to brush
up against me to catch a baseball for your kid, or to pluck a hair from my
head for some medically significant purpose. There will always be some
disagreement about particular cases, but it seems clear enough that we
do not have a perfect Kantian duty of noninterference. The key observa-
tion here is not the cliché end-of-the-world scenario that outweighs some
supposed absolute right, but rather that rights come in different shapes
and sizes.!® Under certain circumstances—temporary suicidal despair,
say—my right to noninterference is weakened; my general right against
small-scale interferences like being jostled in public is always quite weak;
and more importantly for our purposes, our right against interference in
general is subject to balancing considerations, or what I prefer to think of
as threshold reasoning, whereby those who would trespass upon our per-
son must reach some threshold over and above a marginal utility gain, but
usually not one that is insurmountable. Clearly our claim against those who
would lay their hands on our organs or eyeballs is very strong—perhaps
the threshold here is asymptotic—but not in virtue of a perfect duty of non-
interference. If there were such a duty, we would face powerful moral con-
straints on shoving people or plucking their hairs or rustling up against
them, whereas it is easy to think of cases in which such interferences are
permissible once we breach some threshold of importance.

This means that any plausible conception of self-ownership will need to
be structured in such a way as to allow for occasional violations. Perhaps
some will wish to interpret this as a denial of self-ownership altogether,
since they view anything worth the name as absolutely prohibiting tres-
passes upon our person. (This seems to be how Cohen viewed matters.)
But as I have just argued, no such conception will turn out to be defen-
sible, and a more porous version seems to me a worthy enough inheritor
of the mantle. And if we do accept a conception of self-ownership that
is subject to threshold-reasoning, then we must also accept that invoking
self-ownership to settle disputes about redistribution won’t always be

18 Cp. Judith Jarvis Thomson, The Realm of Rights (Cambridge, MA: Harvard University
Press, 1990), 149-75.
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straightforward. This is because we won’t be able to rule out redistribu-
tive demands that infringe on self-ownership without substantive engage-
ment with whatever moral considerations are at stake, without assessing
how important these are relative to the infringements on our person,
determining whether these breach the relevant thresholds, and so on. That
is, we cannot simply invoke self-ownership in order to sweep away the
relevant demands.

Let me work through an example. Suppose the egalitarian demands
that the able-bodied work on behalf of the worse off—the sort of claim
I was suggesting we avoid earlier on the grounds of charity. There is no
pretense, in other words, that we owe a fraction of our income to the state
on grounds of a fair division of the commons or the like; the claim is just
that we are required to work for others against our will, perhaps accord-
ing to an aggressive interpretation of the maxim, “From each according to
his ability, to each according to his needs.” According to the account we
are now working with, we cannot simply announce that trespasses upon
our person are ruled out automatically. So we must consider and weigh
up the extent to which our interests are infringed by the demand that we
go work on behalf of others, as well as the interests of those whose needs
will go unmet if we don’t work. This may look like victory to someone like
Cohen, substantially similar to the simple denial of self-ownership.

Before taking stock, it is important to emphasize that our weighing-up
should not take a utilitarian form, or at least that nothing I have said so
far supports the view that we simply have to do whatever the marginal
utility considerations favor. The fact that considerations of self-ownership
aren’t automatically decisive does not mean that self-ownership, like
other forms of ownership, doesn’t have deontic contours that must be
respected. To illustrate the point, there are circumstances under which you
are entitled to break down my door and take my property, even when
I specifically deny you permission to do so, as when you are saving a child
going into anaphylactic shock. But it would be a mistake to infer from this
sort of case that there is nothing to the disposition of property beyond a
calculus of net-benefit. There are at least two reasons for this. One is that
non-utilitarians will of course deny that the mere fact of net-benefit is a
sufficient reason to take someone’s property; they will insist either that
there is some high threshold that must be met first, or similarly that we
can attach extra weight to our own interests, or something of the sort. The
mere fact that you would get more out of driving my car than I would
does not mean you get to take it, short of fairly extreme circumstances.
Second, there is a deontic structure that should inform our deliberations
about these matters. For example, if you break into my house, you should
try to make things right with me afterward. It is not the case that the
net-benefits imply you did nothing wrong and therefore have nothing
to discuss with me afterward. Either you or the third-party beneficiary
have a duty to apologize, offer repayment, avoid such situations if at all
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possible, and so on. Likewise, backward-looking deontic features like de-
sert make a difference. If you need to break down my door because you
have been negligent in some way, that will alter what you are allowed
to do, and what I may deny you. So when thinking about non-absolute
ownership claims, including self-ownership, we must not collapse into
simple-minded utilitarian reasoning about net-benefit—or at least liber-
tarians need not do so.

With that clarification in place, we can return to the egalitarian’s
demand that we work on other people’s behalf, and the fact that we must
consider and weigh up the interests of those involved, though we are free
to do so in characteristically deontic terms. In general, those around us
must reach a high threshold before preempting our authority over what
we do with ourselves, just as is the case with home-invasion. But there
are sometimes sufficient reasons for invading people’s homes, and so we
must contemplate the possibility of sufficient reasons for putting us to
work. Of course, when it comes down to assessing these considerations,
we might not be at all impressed. Suppose it turns out that without com-
pelling people to work, there will be those who are unable to provide for
themselves, who will consequently be dependent on the charity of others,
and some people will receive no such charity and consequently suffer.
Presumably it is something like this that is in the background of Cohen’s
doubts about self-ownership. Some libertarians will view this as simply
insufficiently weighty to breach the threshold at which we may exer-
cise control over other people. Others might try something more subtle:
they might concede that at least in some extreme cases the threshold is
breached, but then insist that the afore-mentioned deontic structures kick
in: perhaps those who compel others to work or confiscate their property
owe them repayment (when possible) and apology, and have stringent
duties to avoid burden-shifting in advance when that is in their power.
A position of this sort—which I myself find plausible—concedes a fair
amount to even Cohen’s egalitarianism, but maintains that questions of
redistribution are much broader than the narrow focus on the permissi-
bility of some act of forced labor or redistributive taxation would suggest.
Conceding to the egalitarian view on these narrow questions does not
mean conceding the broader point about repayment, duties to avoid bur-
dening others, apology, and so on. Whether the resulting picture would
look more egalitarian or libertarian (as I suspect) is not something we can
glean from the narrow question of whether anyone can ever be required to
make a transfer payment or to work on behalf of others.

The dialectical point, in any case, is that even when self-ownership
really is relevant to redistribution, that fact won’t always settle the
issue since no defensible conception of self-ownership implies correla-
tive duties that are absolute. To make progress, we will rather need to
discuss the complex structures of need, desert, liability, apology, and
repayment.

ssald Aussanun abplquied Ag auljuo paysiiqnd Xy0006 L 525059205/4 1010 L/B10'10p//:sdny


https://doi.org/10.1017/S026505251900044X

210 DAN MOLLER

Iv.

Let me conclude by addressing more directly the fundamental ques-
tion of whether we should think about debates about redistribution in
terms of the self and attacks on our right to self-determination. The gen-
eral strategy behind this approach is to root objections to redistribution in
ideals concerning the separateness and moral independence of persons,
and to draw attention to the ways in which mundane-seeming matters of
taxation and government spending ultimately undermine those ideals—
ideals now sometimes associated with Rawls, but really core ideals of the
enlightenment. The strategy, as conceded earlier, is a natural one. If I insist
that you must work on my behalf, or turn over a fraction of your wages
to me, it is tempting to frame your objection in terms of an attack on you.
To the extent that my demand interferes with your freedom to chart your
own destiny, my demand may seem incompatible with a genuine recogni-
tion of your full and separate moral independence—the fact that you are
not just a resource for me. To make a state-analogy, if we issue demands
that another country pay us tribute or otherwise benefit us for reasons
that aren’t independently justified—say, as compensation for wrongs they
have committed—then it is natural to interpret this as an attack on their
sovereignty, and ultimately the country itself.

We can think of examples in which this is just the right approach. Corvée
labor on behalf of an aristocracy that views us as a resource to build its
pleasure domes would be an apt case. Here, our independence obviously
is under threat, and self-ownership or something close to it would be the
right notion to invoke. But now consider two versions of contemporary
egalitarianism, highbrow and lowbrow. For the highbrow version, we can
entertain some variation on Rawlsian contractarianism, which instructs
us to consider a hypothetical choice scenario in which we occupy the per-
spective of the worse off, or perhaps some form of luck egalitarianism,
according to which being worse off through no fault of your own is an
injustice. For a lowbrow egalitarianism, we can conjure a campaign speech
calling for redistributive policies, of the sort one might hear nowadays:

My fellow citizens: in the last ten years, 95 percent of economic gains
have gone to the richest 1 percent. Median wages have stagnated, and
the vast inequalities in our society call into question our commitment
to the American dream. My plan asks the better-off to pay their fair
share to help make that dream a reality for those who grow up with-
out decent housing, education, or healthcare. Together, we can . . . .
[And so on, and so forth.]

Earlier, I suggested that it was uncharitable to interpret redistributive
taxation as a form of compulsory labor. Here, let me point out that doing
so misdiagnoses the deep roots of the disagreements in this area.
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The deep disagreements at the highbrow level are likely to turn on such
questions as whether there is a nonconventional moral basis for property
that contractarian devices must respect, or whether we think we are mor-
ally entitled to shift our misfortunes onto others when we suffer from bad
luck. At the lowbrow level, the disagreement is more likely to take the
form of rival economic appraisals and varying pictures of what fair social
cooperation looks like. These disagreements really are fundamental. It
matters deeply whether we think that it doesn’t make sense to talk about
your claim to your salary until we have fixed the background social insti-
tutions, or whether my bad luck is ipso facto your bad luck, or whether it
is always unfair for some to gain more from a social setup than others. But
none of these disagreements, it seems to me, is best interpreted in terms
of a trespass on your person, and so none of them is best interpreted in
terms of self-ownership. For the libertarian to make his or her case, the
best approach is to try to develop a plausible Lockean theory of prop-
erty in the context of a service economy, in order, for example, to rebut
claims about the “myth of ownership”; or to contest claims about bad luck
giving us permission to shift our burdens onto others; or to argue that we
cannot infer the justice of a social setup from a cui bono principle, the way
a detective assesses motive in a crime drama. None of these arguments is
likely to be easy to make or uncontroversial, whereas the principle of self-
ownership may seem simpler and harder to contest. And yet it points us
in the wrong direction, away from the true sources of disagreement about
justice.

Philosophy, University of Maryland
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