
INDEX*

(The following abbreviations refer to sections of the Journal: Ag., Agora; BR, Book Review
(Recent Books on International Law); BRE, Book Review Essay (Recent Books on Interna-
tional Law); CD, Current Developments; CP, Contemporary Practice of the United States
Relating to International Law; Ed., Editorial Comments; ID, International Decisions; LA,
Leading Article; NC, Notes and Comments. Other abbreviations include: AU, African Union;
BIT, Bilateral Investment Treaty; CAFTA-DR, Dominican Republic-Central America Free
Trade Agreement; CERD, UN Convention on the Elimination of All Forms of Racial Dis-
crimination; ECHR, European Court of Human Rights; ECJ, European Court of Justice;
ECOWAS, Economic Community of West African States; EU, European Union; FrCC,
French Cour de cassation; GATT, General Agreement on Tariffs and Trade; ICC, Interna-
tional Criminal Court; ICJ, International Court of Justice; ICSID, International Center for
Settlement of Investment Disputes; ICTR, International Criminal Tribunal for Rwanda;
ICTY, International Criminal Tribunal for the Former Yugoslavia; ILO, International Labour
Organization; NAFTA, North American Free Trade Agreement; SCSL, Special Court for
Sierra Leone; UK, United Kingdom; UKHoL, United Kingdom House of Lords; UN, United
Nations; UNCITRAL, United Nations Commission on International Trade Law; UNCLOS,
United Nations Convention on the Law of the Sea; UNGA, United Nations General Assem-
bly; UNSC, United Nations Security Council; U.S., United States; USSC, United States
Supreme Court; W TO, World Trade Organization)

Absolute immunity, see State immunity
Afghanistan

Obama, Barack, speech at National Defense
University outlines shifts in counterterrorism
policy, applicability to Afghan theater, 675–
76, 678

U.S. Army staff sergeant, pleads guilty to mul-
tiple war crimes, murders of Afghan civilians,
CP 686

U.S. invasion and use of force in self-defense
rationale, 574–75

African Union (AU)
addition of criminal jurisdiction to court sys-

tem, 4–5, 41
African Charter of Human and Peoples’

Rights, 738–39, 753, 754–55, 757
ICJ decisions on human rights violations

under, 179

African Commission on Human and Peo-
ples’ Rights, 757, 762
ICJ citation of case law of AU in decisions,

182–83
African Court on Human and Peoples’

Rights, 753
ICJ decision on Senegal’s obligation to prose-

cute or extradite Habré, endorses approach
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agreement, CP 661–65

Fontanelli, Filippo, ID 632–38
France

adopts corporate criminal liability (1992), 856
Code of Civil Procedures of Enforcement (Art.

L.511-2), 642
Code of Criminal Procedure amendment, adds

Article 689-11 to incorporate Rome Statute,
860–61

ICJ decision on diversion of river shared with
Spain, 323

incorporation of crimes against humanity into
domestic law, 341, 353–54

seizure of Nansha Islands (1933), nonacquisi-
tion of title to, 111–12

Sino-French treaty of 1887, 112, 115–16, 117
U.S. provides military support to French oper-

ations against Islamist militants in Mali, CP
466–68

The Francis Deák Prize, NC 585
Freestone, David, BR of Bodansky, 284
Free Trade Commission (FTC), 59, 79–80

Gaja, Giorgio, election as ICJ Judge, 598–99
Gambia, in cases before ECOWAS Court, 761–65
Gathii, James Thuo, BR of Pahuja, 494
General Agreement on Tariffs and Trade

(GATT), see World Trade Organization
Geneva Convention on Road Traffic (1949), CP

910–12
Geneva Conventions for the Protection of Vic-

tims of War (1949)
nonrecognition of material support for terror-

ism as war crime, 236
Obama administration on applicability of Arti-

cle 75 of First Additional Protocol, 211
UK appends understanding on definition of

armed conflict, upon becoming party to, 382
Genocide

comparison of ICC, ICTR, ICTY genocide
charges, 342–44, 346–49, 356–57

ECHR decision on UN immunity from claims
regarding victims of the 1995 Srebrenica
massacre, ID 884–90

narrow interpretation of treaty definition by
courts and tribunals, 339–42

USDC sentences Munyenyezi, guilty of obtain-
ing U.S. naturalization contrary to law, lies
about her role in Rwandan genocide, CP
939–40

Germany, Federal Republic of
Basic Law, freedom of speech (Art. 5), 892, 897
CERD opinion on obligations of Germany to

protect its Turkish and Arab populations
from discriminatory speech, ID 891–99

Code of Crimes Against International Law, 860
constitutional law on federal fidelity, 311, 312–

13, 315
files amicus brief in USSC Kiobel case, 856–57
homeschooling ban, USCA rejects German

parents’ application for asylum in U.S. based
on, CP 691

ICJ finds Italy had violated its obligations under
customary international law and requires Ita-
ly’s judicial decisions that infringed Germa-
ny’s immunities cease to have effect, 587–90,
641–42

ItCC decision applying ICJ judgment on Ger-
many’s sovereign immunity from civil claims
for war crimes, ID 632–38

Solange concept, applicability to EU and UN
administrative procedures, 883

Ghana
Argentina brings action in ITLOS against

Ghana, over detention of Argentine naval
training vessel in Ghana, 222

ITLOS provisional measures order regarding
detention of Argentine naval training vessel
in Ghana, ID 404–10

Giorgetti, Chiara, The Rules, Practice, and Juris-
prudence of International Courts and Tribu-
nals, BR 703

Glennon, Michael J., Law, Power, and Principles,
NC 378

Global Counterterrorism Forum (GCTF), CP
437–39
Cairo Declaration on Counterterrorism and the

Rule of Law, 438
Rabat Memorandum on Good Practices for

Effective Counterterrorism Practice in the
Criminal Justice Sector, 438–39

Rome Memorandum on Good Practices for
Rehabilitation and Reintegration of Violent
Extremist Offenders, 439
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Goldsmith, Jack, Power and Constraint: The
Accountable Presidency After 9/11, BR 714

Greece
debt crisis in, member states of euro area assis-

tance to, 410–11
ICJ decision on Turkey’s invocation of Greek

reservation, concept of intertemporal law,
118

ICJ finds Italy in breach of international law for
authorizing enforcement of Greek judgments
violating Germany’s immunity, 589, 633–34

ItCC upholds enforcement of Greek tribunal’s
ruling against Germany, 633–34

Greenland
enters negotiations with U.S., Canada and Den-

mark to close international waters of Central
Arctic to commercial fishing, CP 688

opposes U.S. proposal at CITES Conference to
grant polar bears highest level of protections,
fails to pass, CP 687–88

Grossman, Nienke, ID 396–403
Guantánamo Bay, see United States Department

of Defense
Guatemala

IACHR jurisdiction of quasi-criminal review
and, 8–9, 19, 39–40

U.S. CAFTA-DR labor law arbitration against,
suspended, CP 684–86

Guinea, ICJ decisions on human rights violations
of Diallo by DRC, award of damages, 587–88,
590–91, ID 178–83

Hague Convention Concerning the Rights and
Duties of Neutral Powers in Naval War
(1907)
nonrecognition of material support for terror-

ism as war crime, 236
Helfer, Laurence R., see Alter, Karen J.
Herrmann, Christoph W., ID 410–16
Hmoud, Mahmoud, Are New Principles Really

Needed? The Potential of the Established Dis-
tinction Between Responsibility for Attacks by
Nonstate Actors and the Law of Self-Defense,
NC 576

Human rights
African system of, see African Union
concerns over hazards of autonomous weapons

systems, 681

European system of, see European Convention
for the Protection of Human Rights; Euro-
pean Court of Human Rights

freedom of association and labor/workers’
rights, see International Labour Organization

U.S. enacts Iran Threat Reduction and Syria
Human Rights Act (2012) (ITRSHRA), with
human rights-related sanctionable activities,
234

USSC Kiobel decision, analysis of effect on
human rights litigation, Ag. 829–63

See also International human rights law
Human Rights Watch, 25, 681
Hunneeus, Alexandra, International Criminal

Law by Other Means: The Quasi-criminal
Jurisdiction of the Human Rights Courts, LA 1

Iceland, Arctic Council concludes Kiruna Decla-
ration and Cooperation on Marine Oil Pollu-
tion Preparedness and Response in the Arctic
agreement, CP 661–65

Immunity
ECHR decisions on jurisdictional immunity,

641–42
head-of-state immunity does not prevent pros-

ecution of individuals by international crim-
inal tribunals, SCSL decisions on Charles
Taylor, ID 424–30

immunity for heads of international organiza-
tions, New York Supreme Court rejects
claims of absolute immunity by Strauss-
Kahn, CP 916–18

immunity of state officials from foreign crimi-
nal jurisdiction, 169–71, CP 214–15

USCA affirms head-of-state immunity for Paul
Kagame, Rwanda President, 218–19

India, Arctic Council concludes Kiruna Declara-
tion and Cooperation on Marine Oil Pollution
Preparedness and Response in the Arctic agree-
ment, welcomes India as new Observer State,
662

Indonesia
sovereignty disputes and maritime claims in

South China Sea (color map), 107, 142, 145,
146, 154

WHO pandemic influenza preparedness, agree-
ment with, 325

Institute of International Law (IDI), 788–89
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Inter-Allied Declaration against Acts of Disposs-
session Committed in Territories under Enemy
Occupation and Control (1943) (London Dec-
laration), CP 477

Inter-American Development Bank, 535
International Centre for Settlement of Invest-

ment Disputes (ICSID)
Convention on the Settlement of Investment

Disputes Between States and Nationals of
Other States
Arbitration Rules amendment, broadening

of participation, 85
USCA decision affirms ICSID award, rejects

Argentina’s immunity claim, CP 914–16
International Civil Aviation Organization

(ICAO)
ECJ decision upholds extension of the emis-

sions trading scheme (ETS) to international
aviation activities and, ID 183–92

EC suspends for one year airline carbon tax
under ETS, pending further progress at the
ICAO Assembly, CP 248–49

International Code of Conduct for Private Secu-
rity Service Providers (ICoC), 213, CP 950–51

International Commission for the Conservation
of Atlantic Tunas (ICCAT), CP 475–76

International Convention for the Unification of
Certain Rules Concerning the Immunity of
State-Owned Vessels, 405–06

International Court of Justice (ICJ), 755
Advisory Opinion states immunity from legal

process distinct from compensation issues,
886

Advisory Opinion that ILOAT had compe-
tence to hear IFAD complaint and decision is
valid, 587–88, 596–98

cartographic materials do not by themselves
have legal value, 133

composition, elections and resignations,
598–99

concludes state immunities are matters of cus-
tomary international law, 641–42

current rules on use of force, clarity of, 381
decision and respect for historic rights or titles in

maritime claims to resources, 122
decision on Senegal’s obligation to prosecute or

extradite Habré, 175–76, 587–88, 591–95

decision on Temple of Preah Vihear, elements
of estoppel, 117

decision on territorial and maritime dispute
between Nicaragua and Colombia in Carib-
bean Sea, 587–88, 595–96, ID 396–403

decisions applicable to immunity of state offi-
cials from foreign criminal jurisdiction,
169–71

decisions on human rights violations of Diallo
by DRC, award of damages, 587–88, 590–
91, ID 178–83

decisions on human rights violations under
ICCPR, 179

decisions on law of self-defence and interpreta-
tions of UN Charter Article 51, 571–72, 574

decisions on low-tide elevations, status of, 150
decisions on nonstate actors, Daniel Bethle-

hem’s critique of, 581
decisions that exemplify the restricted Pareto

criterion, 322–23
docket and future work, 600
doctrine of historical consolidation, 114, 140
explanation of references to inherent right of

self-defense in UN Charter, Article 51, 382
finds Italy had violated its obligations under

customary international law and requires Ita-
ly’s judicial decisions that infringed Germa-
ny’s immunities cease to have effect, 587–90,
641–42

ICJ decision on Turkey’s invocation of Greek
reservation, concept of intertemporal law,
118

ICJ decisions on human rights violations under
African Charter of Human and Peoples’
Rights, 179

imminence, interpretation of, 565
ItCC decision applying ICJ judgment on Ger-

many’s sovereign immunity from civil claims
for war crimes, ID 632–38

jus ad bellum proportionality calculation, 567
narrow interpretation of treaty definition of

genocide, 340
obligations erga omnes, 630–31
recent citation of other court decisions, 181–83
respect for historic rights or titles in maritime

claims to resources, 122
Tomka, Peter, election as ICJ President, and

addresses UN General Assembly and Sixth
Committee, 599–600
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International Covenant on Civil and Political
Rights (ICCPR) (1966), 636, 755
Human Rights Committee

ICJ citation of in decisions, 182
limitations on freedom of expression as

requiring direct and immediate connec-
tion between expression and threat,
895–96

2011 Annual Report on implementation,
26–27

human right to life (Art. 6), 381–82
ICJ decisions on human rights violations under,

179
obligation of member states’ to ensure global

food security, 326
U.S. expresses concerns about limitations and

qualifications in ASEAN Human Rights Dec-
laration, and its alignment to, CP 237–39

International Criminal Court (ICC)
crimes against humanity, war crimes and geno-

cide in Sudan, issues arrest warrants and pros-
ecutions, 362–63

crimes against humanity situations in Central
African Republic, prosecution of, 361

crimes against humanity situations in DRC,
prosecution of, 358–61

evolution of quasi-criminal jurisdiction in com-
parison to, 1–5, 19–20, 22, 27–43

fugitive, Bosco Ntaganda, surrenders to U.S.
Embassy in Rwanda, is transferred to ICC for
alleged war crimes, CP 690

investigates crimes against humanity in Côte
d’Ivoire, issues arrest warrants for President
Laurent Koudou Gbagbo and wife, Simone
Gbagbo, 366–68

investigation and prosecutions in 2007 post-
election violence in Kenya, 335–36, 363–65,
368–74

issues arrest warrant for Omar al-Bashir, Presi-
dent of Sudan, for crimes of genocide,
362–63

Koh, Harold, U.S. Department of State Legal
Adviser, presentation on modern interna-
tional criminal justice, contribution of ICC,
457–60

Rome Statute of the International Criminal
Court (1998)

codification of crimes against humanity in,
350–55, 373

complementarity principle (Art. 17), 22–23,
29, 31–32, 40–41

corporate liability qualifies as general princi-
ple of law recognized by civilized nations
(Art. 38(a)(c)), 844

importance of Article 7 to success of ICC, and
preventive role, LA 334–77

nonrecognition of material support for ter-
rorism as war crime, 236

Nuremberg precedent vs. modern law of
crimes against humanity, 336–38,
369–70

SCSL adopts unitarian concept of perpetra-
tion of crime (Art. 6(1)), comparison to,
428

Uganda President refers situation concerning
the Lord’s Resistance Army (LRA) to,
357–58

International criminal law
Bolivia rejoins Single Convention on Narcotic

Drugs (1961), with reservation allowing for
domestic coca leaf chewing and limited culti-
vation, CP 460–62

evolution of quasi-criminal jurisdiction in com-
parison to international criminal tribunals,
LA 1–44

head-of-state immunity does not prevent pros-
ecution of individuals by international crim-
inal tribunals, SCSL decisions on Charles
Taylor, ID 424–30

ICJ decisions applicable to immunity of state
officials from foreign criminal jurisdiction,
169–71

immunity of state officials from foreign crimi-
nal jurisdiction, draft articles proposed for
2013 session, 169–71, CP 214–15

Koh, Harold, U.S. Department of State Legal
Adviser, presentation on modern interna-
tional criminal justice, CP 454–60

restorative justice mechanisms, 22–23, 42–43
transitional justice mechanisms, 22–23
See also International piracy law

International Criminal Law by Other Means: The
Quasi-criminal Jurisdiction of the Human
Rights Courts, LA 1
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International Criminal Tribunal for Rwanda
(ICTR)
crimes against humanity jurisdiction, 346–49,

351–56, 374
as direct criminal jurisdiction, 28–29
evolution of quasi-criminal jurisdiction in com-

parison to, 35, 37–38
ICJ citation of in decisions, 182
Koh, Harold, U.S. Department of State Legal

Adviser, presentation on modern interna-
tional criminal justice, contribution of
ICTR, 454–56

International Criminal Tribunal for the For-
mer Yugoslavia (ICTY), 755
absence of policy requirement, differing from

ICC requirement, 346
crimes against humanity jurisdiction, 341–46,

351, 353–56, 374
as direct criminal jurisdiction, 28–29
evolution of quasi-criminal jurisdiction in com-

parison to, 2, 19–20, 34–35
ICJ citation of in decisions, 182
Koh, Harold, U.S. Department of State Legal

Adviser, presentation on modern interna-
tional criminal justice, contribution of ICTY,
454–56

narrow interpretation of treaty definition of
genocide, with exception of massacre at Sre-
brenica, former Yugoslavia, 340

overturns 2011 conviction of Perisic for aiding
and abetting war crimes in Bosnia-Herzegov-
ina and Croatia, ID 622–27

views Rome Statute as codification of custom-
ary international law of crimes against
humanity, 373

International Decisions, 178, 396, 601, 864
International economic law

Argentina petitions USSC for certiorari on
post-judgment discovery case, CP 933

China agrees to resume expanded BIT negotia-
tions with U.S., CP 947–48

Foreign Corrupt Practices Act (FCPA) enforce-
ment guide, jointly issued by SEC and DOJ,
CP 228–30

USCA decision affirms orders requiring Argen-
tina to treat restructured and holdout bond-
holders equally, CP 930–32

U.S. domestic efforts to enhance cybersecurity,
protect critical infrastructure and to counter
international theft of trade secrets, implica-
tions of, CP 447–49

U.S. repeal of Jackson-Vanik Amendment to
Trade Act of 1974, trade relations with Russia
and Moldova, CP 449–52

U.S. Securities and Exchange Commission
adopts rules requiring disclosure of foreign
payments by resource companies, CP
228–30

World Conference on International Telecom-
munications (WCIT), 2012, proposed
updates to International Telecommunica-
tions Regulations, CP 444–47

See also International Monetary Fund; Interna-
tional trade law

International environmental law
Agreement on the International Dolphin Con-

servation Program (AIDCP), ID 192–99
Arctic Council concludes Kiruna Declaration

and Cooperation on Marine Oil Pollution
Preparedness and Response in the Arctic
agreement, CP 661–65

Commission for the Conservation of Antarctic
Marine Living Resources (CCAMLR)
U.S.-New Zealand proposal for marine pro-

tected area in Antarctica Ross Sea Region
fails to win approval, CP 928–29

EC suspends for one year airline carbon tax
under ETS, pending further progress at the
ICAO Assembly, CP 248–49

Energy Charter Treaty, provisional application
(Art. 45(1)), 173

International Commission for the Conserva-
tion of Atlantic Tunas (ICCAT), CP 475–76

UNEP Minamata Convention on Mercury
(2013) adoption, CP 442–44

United Nations Framework Convention on
Climate Change (UNFCCC) (1963)
Kyoto Protocol (1997)

ECJ decision upholds extension of the
emissions trading scheme (ETS) to
international aviation activities and, ID
183–92

U.S. blocks adoption of GATT panel decision
(1991) on U.S. ban on Mexican tuna
imports, 193–94
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U.S. Congress and NGO attempts to reform
World Bank’s approach to environmental
issues, 536–40

USDC upholds SEC conflict minerals rule, CP
949–50

U.S. issues joint statement calling for restraint
by Japan in whaling encounters in Southern
Ocean, CP 475

U.S. SEC adopts rule requiring companies
listed on U.S. stock exchanges to publicly dis-
close use of conflict minerals from DRC or
adjoining countries, CP 452–54

Voluntary Principles on Security and Human
Rights, 213

WTOAB decision on validity of Canada’s
feed-in tariff program under climate change
subsidies regime, ID 864–78

See also Environment; Law of the sea
International Fund for Agricultural Development

(IFAD), 587–88, 596–98
International humanitarian law

Bethlehem’s Principles, critique and response,
394

ICC decision using definition of civilian popu-
lation from, 361

ICC report on establishment of ICTY and
adherence of States to conventions based on,
345

ICJ finds Italy in breach of international law for
authorizing enforcement of Greek judgments
violating Germany’s immunity, CD 589–90

noninternational armed conflict, definition,
387

USCA reverses Hamdan conviction, law of war
does not include material support for terror-
ism, CP 234–37

U.S. communicates applicability of law in
cyberspace, CP 669–71

See also Geneva Conventions for the Protection
of Victims of War

International human rights law
Accord on Fire and Building Safety in Bangla-

desh, IRLF agreement by European garment
retailers, CP 918–20

ASEAN adoption of Human Rights Declara-
tion, U.S. criticism of, CP 237–39

Bangladesh Worker Safety Initiative, agree-
ment by garment retailers, CP 918–24

comparison to trade law and origins of invest-
ment treaty system, 69–75

ECHR decision on Italy’s interdiction of
migrants from Libya on high seas and human
rights obligations at sea, ID 417–23

ECOWAS, transformation of human rights
jurisdiction, to include complaints by private
litigants under, LA 737–79

EU-Bangladesh-ILO Sustainability Compact
for Continuous Improvements in Labour
Rights and Factory Safety in the Ready-made
Garment and Knitwear Industry in Bangla-
desh, 938

ILC draft articles on states’ right to expel aliens,
discussion at 2012 sixty-fourth session,
164–68

Mexican Supreme Court ruling on application
of human rights principles to Mexican Code
of Military Justice, in compliance with
IACHR, ID 199–206

Obama, Barack, terminates U.S. duty-free
treatment of some imports from Bangladesh
under the Generalized System of Preferences,
937–38

reconceptualization of sovereignty involving
trusteeship toward humanity at large, LA
295–333

USCA reverses Hamdan conviction, law of war
does not include material support for terror-
ism, CP 234–37

USDC upholds SEC conflict minerals rule, CP
949–50

U.S. Department of State issues press release on
workers’ rights and safety of Bangladesh gar-
ment workers, CP 936–39

U.S. SEC adopts rule requiring companies
listed on U.S. stock exchanges to publicly dis-
close use of conflict minerals from DRC or
adjoining countries, CP 452–54

See also Human rights
International investment law

Agreement Between the Government of Can-
ada and the Government of the People’s
Republic of China for the Promotion and
Reciprocal Protection of Investments, 81, 91

investment treaty system and arbitration, clash
of analogies and paradigms, LA 45–94
historical perspective, 75–93
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investment tribunal arbitrators, influence of
background on, 77–78, 83–89

margin-of-appreciation doctrine, applicabil-
ity to, 71

most-favored-nation (MFN) clauses, ILC study
group topic, 176–77

Treaty Between the United States of America
and the Republic of Ecuador Concerning the
Encouragement and Reciprocal Protection of
Investment, PCA arbitration with undis-
closed outcome, CP 474–75

UNCTAD issues paper on state interpretive
authority in drafting investment treaties, 83

U.S.-EU begin negotiations on Transatlantic
Trade and Investment Partnership, CP
692–93

See also International trade law
International Labor Rights Forum (IRLF),

Accord on Fire and Building Safety in Bangla-
desh, agreement by European garment retailers,
CP 918–20

International Labour Organization (ILO)
EU-Bangladesh-ILO Sustainability Compact

for Continuous Improvements in Labour
Rights and Factory Safety in the Ready-made
Garment and Knitwear Industry in Bangla-
desh, 938

ICJ Advisory Opinion that Administrative Tri-
bunal (ILOAT) had competence to hear
IFAD complaint and decision is valid, 587–
88, 596–98

International law
compatibility with and minimal obligations of

trustee sovereignty, 312–26
customary aut dedere aut judicare obligation,

174–76, CP 215
erga omnes, 115, 137–38, 630–31
historic rights, limited role of, 136–38
intertemporal law concept, applicability to

island sovereignty disputes in South China
Sea, 117–18

jus in bello, 167, 245, 247
ratione personae, 169–70, 169–71, CP 214–15
terra nullius and acts of occupation, 110–12
See also Customary international law

International law and cyberspace
International Code of Conduct for Private

Security Service Providers, 213, CP 950–51

Koh, Harold, U.S. Department of State Legal
Adviser, addresses application of law of
armed conflict in cyberspace, CP 243–48

U.S. communicates concern over cyberattacks
originating in China on U.S. private and gov-
ernment computer networks, CP 669–71

U.S. cybersecurity firm releases study alleging
unit of China’s Peoples Liberation Army
responsible for massive theft of data and trade
secrets from U.S. and firms, 447

U.S. Departments of Justice and Secret Service
pursue multiple criminal cases against inter-
national cybercriminals, CP 941–43

World Conference on International Telecom-
munications (WCIT), 2012, proposed
updates to International Telecommunica-
tions Regulations, CP 444–47

International Law Association, Committee on the
Use of Force, 391

International Law Commission (ILC)
alien, definition, 165
Buchwald, Todd, U.S. Department of State,

Assistant Legal Adviser for UN Affairs, com-
ments on current projects of ILC, 214–16

Commentary on the Articles of State Responsi-
bility, 73–74

Concepción Escobar Hernández (Spain), as
first woman special rapporteur appointee,
170

disaster, definition, 168–69
Draft Articles on Diplomatic Protection, 180
Draft Articles on Jurisdictional Immunities of

States and Their Property
commentary on Articles 19 and 21, 642–44

Draft Articles on Prevention of Transboundary
Harm from Hazardous Activities, 316

Draft Articles on states’ duty to protect persons
during disaster events, and conditions of
receiving assistance, 325, CD 168–69

Draft Articles on states’ right to expel aliens, dis-
cussion at 2012 sixty-fourth session, 164–68

Draft Code of Crimes Against the Peace and
Security of Mankind (1996)
ICC Statute crimes against humanity defini-

tions and, 350–51, 359
nonadoption of, 341
possible aut dedere aut judicare obligation,

175
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expulsion, definition, 165
formation and evidence of customary interna-

tional law, 174, CP 215
future topics and procedural matters, 177
historic rights study (1962), 137, 139
immunity of state officials from foreign crimi-

nal jurisdiction, draft articles proposed for
2013 session, 169–71, CP 214–15

most-favored-nation (MFN) clauses, study
group topic, 176–77, CP 216

obligation to extradite or prosecute (aut dedere
aut judicare) obligation with respect to cer-
tain types of crimes, 174–76, CP 215

provisional application of treaties, 171–73, CP
215

role in drafting of VCLT, 790–820
rules of attribution, 869
subsequent agreements and subsequent practice

in relation to the interpretation of treaties,
study group topic, 176, CP 215–16

International Legal Materials, 292, 515, 734,
990

International Maritime Organization (IMO)
Contact Group on Piracy off the Coast of

Somalia
U.S. continues to participate, Department of

State issues brief summary of group accom-
plishments, CP 689–90

Convention on the International Regula-
tions for Preventing Collisions at Sea
(COLREGS), 667–68

International Convention on Maritime
Search and Rescue (1979)
ECHR decision on Italy’s interdiction of

migrants from Libya on high seas and, ID
417–23

International Military Tribunal (Nuremberg),
336–38, 340–41, 369–70

International Monetary Fund
Bretton Woods Agreements and, 526–28,

916–17
financial assistance to prevent Greek default,

411
functional or official acts immunity for IMF

employees and heads of organization, CP
916–18

Obama, Barack, requests credit line to IMF to
address global financial crisis discussed at
G-20 Summit (2009), 547–48

U.S. Congress’s efforts to influence, 560–61
International organizations

evolution of formal law, impacts on AIDS pre-
vention initiatives, 324

historical role of U.S. Congress in shaping U.S.
policy toward World Bank, example of non-
marginalization of national legislature, LA
517–62

NYSC rejects claim of absolute immunity by
head of IMF, CP 916–18

See also United Nations; World Bank; World
Trade Organization

International piracy law
Contact Group on Piracy off the Coast of

Somalia
U.S. continues to participate, Department of

State issues brief summary of group accom-
plishments, CP 689–90

piracy, UNCLOS definition, 646–48, 666–68
USCA affirms injunction against Sea Shepherd

Conservation Society for acts of piracy while
interfering with Japanese whaling vessels, CP
666–68

USCA decisions on piracy attempts as within
international law definition of piracy, ID
644–49

USDC sentences three Somali pirates to life
imprisonment for murder of four Americans,
CP 940–41

See also International criminal law; Law of the
sea

International trade law
CAFTA-DR labor law arbitration U.S. against

Guatemala, suspended, CP 684–86
comparison to human rights law and origins of

investment treaty system, 69–75
U.S. Announces Transatlantic Trade and

Investment Partnership with the European
Union, CP 692–93

See also International economic law; Interna-
tional Monetary Fund; World Trade Organi-
zation

International Tribunal for the Law of the Sea
(ITLOS)
allows procedural rights to individuals while

they or their vessels are detained and sub-
jected to sanctions by coastal states, 319
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Adviser, presentation on modern interna-
tional criminal justice, contribution of SCSL,
456

Spiro, Peter J., BR of Berman, 488
State immunity, ITLOS provisional measures

order regarding detention of Argentine naval
training vessel in Ghana, applicability of inter-
national law to ports and internal waters of
states, 404, 408–10

State responsibility
ECHR decision on Italy’s interdiction of

migrants from Libya on high seas, applicabil-
ity to state extraterritorial exercise of migra-
tion control, ID 417–23

ILC Commentary on the Articles of State
Responsibility, 73–74

ILC draft articles on states’ duty to protect per-
sons during disaster events, and conditions of
receiving assistance, 325, CD 168–69

ILC draft articles on states’ right to expel aliens,
discussion at 2012 sixty-fourth session,
164–68
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Mexican Supreme Court ruling on application
of human rights principles to Mexican Code
of Military Justice, in compliance with
IACHR, ID 199–206

state obligation to pursue peaceful settlement of
disputes, under UN Charter (Art. 33(1)), 121

See also Sovereignty; Use of force
Steiger, Heinhard, see Marauhn, Thilo
Steinhardt, Ralph G., Kiobel and the Weakening
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fur, ICC investigations and prosecutions,
362–63

President al-Bashir, ICC warrant for arrest for
crimes of genocide, 363
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tion Preparedness and Response in the Arctic
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chemical weapons, CP 900–07

ILC draft articles on expulsion of aliens, appli-
cability to Syrians who fled country during
past two years, 165

U.S. announces intelligence community assess-
ment concludes that Syrian Assad regime
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issues Statement of Licensing Policy for eco-
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U.S. recognizes Syrian Opposition Coalition as
legitimate representative, agrees to provide
small arms and ammunition to Supreme Mil-
itary Council, CP 654–58

Taiwan, sovereignty disputes and maritime
claims in South China Sea, 125, 142, 144, 145–
46, 148–49, 159, 162–63

Terrorism
Bethlehem’s proposed principles relevant to the

scope of states’ right of self-defense against an
imminent or actual armed attack by nonstate
actors, critique and responses, NC 378–95,
NC 563–79
Bethlehem’s brief response, NC 579–85

ECJ judgment on legality of Commission reg-
ulation implementing UN Security Council
counterterrorism sanctions, joined cases, ID
878–84

Global Counterterrorism Forum (GCTF), CP
437–39

Leiden Policy Recommendations on Counter-
terrorism and International Law, multistate
effort, 391, 393–95, 582–83

Obama, Barack, speech at National Defense
University outlines shifts in counterterrorism
policy, 580, CP 674–79

UK extradites five suspects to the U.S. to face
multiple terrorism-related charges, CP
241–43

USCA reverses Hamdan conviction, law of war
does not include material support for terror-
ism, CP 234–37

U.S. Department of Justice White Paper, Law-
fulness of a Lethal Operation Directed
Against a U.S. Citizen Who Is a Senior Oper-
ational Leader of Al-Qa’ida or An Associated
Force, CP 462–66

U.S. Department of State issues fact sheet on
Global Counterterrorism Forum (GCTF),
CP 437–39

U.S. enacts Iran Threat Reduction and Syria
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943–46
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extradition of Algerian, Hamza Bendelladj,

from to U.S. on charges of cybercrimes,
942–43

ICJ decision on Temple of Preah Vihear, ele-
ments of estoppel, 117

Tladi, Dire, The Nonconsenting Innocent State:
The Problem with Bethlehem’s Principle 12,
NC 570

2013] 1021INDEX

https://doi.org/10.5305/amerjintelaw.107.4.0997 Published online by Cambridge University Press

https://doi.org/10.5305/amerjintelaw.107.4.0997
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Tomonori, Mizushima, ID 627–31
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UN Convention Against Torture and Other
Cruel, Inhuman or Degrading Treatment
or Punishment (1984), 629, 631, 755
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ings on state duty to investigate and pun-
ish, 26–27

Gambia’s nonratification of, 763
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Transition of the Editors in Chief, NC 586
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Tunkin, Vladimir G., see Butler, William E.
Turkey
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tion, concept of intertemporal law, 118

ILC draft articles on expulsion of aliens, appli-
cability to Syrians who fled country during
past two years, 165
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Tyagi, Yogesh, The UN Human Rights Commit-
tee: Practice and Procedure, BR 504

Uganda, President, Yoweri Museveni, refers situ-
ation concerning the Lord’s Resistance Army
(LRA) to ICC, 357–58

The UN Convention on the Law of the Sea and
the Maritime Disputes in the South China Sea,
Ag. 142

United Arab Emirates, intends to open first inter-
national center in Abu Dhabi for training, dia-
logue, research and collaboration on countering
violent extremism, declaration at GCTF 2011
initial meeting, 438

United Kingdom
British Home Secretary, Theresa May,

announces plans to block extradition to U.S.
of Gary McKinnon, accused of hacking into
government and military computers,
242–43

Caroline incident (1837), and use of force
against nonstate actors, 572–73, 580, 581

Companies Act (2006), 854
ECJ judgment on legality of Commission reg-

ulation implementing UN Security Council
counterterrorism sanctions, joined cases, ID
878–84

extradites five suspects to the U.S. to face mul-
tiple terrorism-related charges, CP 241–43

files amicus brief in USSC Kiobel case, 852–53
legal recourse against corporations for human

rights violations occurring elsewhere,
847–49

Parliament votes against using British military
forces in Syria, 901

Principles of International Law on the Use of
Force by States in Self-Defence, Chatham
House, 391, 393, 565, 582–83

Privy Council decision, piracy attempts as
within definition of piracy under law of
nations, 646, 647, 649

statements on necessity of terrorism to be
treated as crime, 382

UK-U.S. Extradition Treaty (2003), CP
241–43

USSC to review USDC decision vacating BIT
award against Argentina, CP 946–47

United Kingdom House of Lords (UKHoL),
views Rome Statute as codification of custom-
ary international law of crimes against human-
ity, 373
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ECHR decision on UN immunity from claims

regarding victims of the 1995 Srebrenica
massacre, ID 884–90
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Global Counterterrorism Forum (GCTF), as
partner of, 438

International Bill of Rights, U.S. expresses con-
cerns about limitations and qualifications in
ASEAN Human Rights Declaration, and its
alignment to, CP 237–39

International Telecommunication Union
(ITU), CP 444–47

Solange concept, applicability to EU and UN
administrative procedures, 883
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enjoins all members to comply with ICJ judg-

ments (Art. 94(1)), 635
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of threats to international peace and security,
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disputes (Art. 33(1)), 121

use of force against nonstate actors (Art. 51),
571–75
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Trade Law (UNCITRAL)
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Enforcement of Arbitral Awards
(CFREAA), 915

United Nations Conference on Disarmament
consensus reached by UN Group of Govern-

mental Experts on Transparency and Confi-
dence-Building Measures in Outer Space
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drafting investment treaties, 83
United Nations Economic Commission for
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Cultural and Natural Heritage (1972)

World Heritage Committee, development of
states’ trusteeship obligations, 329

United Nations Environment Programme
(UNEP)
Minamata Convention on Mercury (2013), CP

442–44
United Nations General Assembly (UNGA)

Convention on Privileges and Immunities of
the Specialized Agencies, 917–18

Convention on the Prevention and Punish-
ment of the Crime of Genocide (1948),
340–41, 885

grants Palestine non-Member Observer State
status, U.S. opposes resolution, CP 224–25

International Covenant on Economic, Social
and Cultural Rights, 755

See also International Court of Justice
United Nations Human Rights Council, 2

Guiding Principles on Business and Human
Rights, 846, 848–49, 851

key accomplishments, country-specific listing
from U.S. Department of State, 240–41

2011 Annual Report on ICCPR implementa-
tion, 26

U.S. reelected to Council, CP 239–41
United Nations Security Council

authority to establish criminal tribunals, 35
ECJ judgment on legality of Commission reg-

ulation implementing UN Security Council
counterterrorism sanctions, joined cases, ID
878–84

Geneva Communiqué, June 30, 2012 outlines
political solution to Syrian conflict, 657

power to authorize use of military force, 384
refers crimes against humanity in Darfur to

ICC, 362–63
Resolution 1368, statement that 9/11 attacks in

U.S. triggered UN Charter Article 51, 382,
574–75

Resolution 1373, on antiterrorism measures
and financing, 574–75

Resolution 1970, unanimous referral of situa-
tion in Libya to ICC for crimes against
humanity, 366

Resolution 2035, authorizing deployment of
African-led International Support Mission to
Mali, 467
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Resolution 2087, condemns North Korean
launch of observation satellite and expands
sanctions, CP 469–71

unanimously agrees to resolution requiring
Syria to dismantle its chemical weapons or
face consequences, 905–07

United States
absence of requests to UN Security Council to

use military force against NSAs suspected of
terrorism in other countries, 384

adopts UNEP Minamata Convention on Mer-
cury (2013), CP 442–44

Alien Tort Statute (ATS), 647, 648, Ag. 829–
63, CP 651–54, ID 601–21

Andean Trade Promotion and Drug Eradica-
tion Act (ATPDEA), CP 935–36

announces formal recognition of Government
of Somalia, lead by President Hassan Sheikh
Mohamud, CP 436–37

announces intelligence community assessment
concludes that Syrian Assad regime used
chemical weapons, 655–56

Anti-Apartheid Act (1986), 834
Anti-Counterfeiting Trade Agreement

(ACTA), 210
Arctic Council concludes Kiruna Declaration

and Cooperation on Marine Oil Pollution
Preparedness and Response in the Arctic
agreement, CP 661–65

Authorization for Use of Military Force
(AUMF), 464–66, 677, NC 393

Bangladesh Worker Safety Initiative, agree-
ment by U.S. garment retailers, CP 918–24

blocks adoption of GATT panel decision
(1991) on U.S. ban on Mexican tuna
imports, 193–94

Bretton Woods Agreement Act (1945), 209,
526–28, 556, 916

CAFTA-DR labor law arbitration against Guate-
mala, suspended, CP 684–86

California Transparency in Global Supply
Chains Act (2010), 833

Caroline incident (1837), and use of force
against nonstate actors, 572–73, 580, 581

in case before WTOAB, 869–70
Chemical Weapons Convention Implementa-

tion Act (1998), CP 432–34

China agrees to resume expanded BIT negotia-
tions with U.S., CP 947–48

Commercial Fishing Industry Vessel Act
(1984), 193

communicates concern over cyberattacks origi-
nating in China on U.S. private and govern-
ment computer networks, CP 669–71

Comprehensive Iran Sanctions, Accountabil-
ity, and Divestment Act (2010) (CISADA),
230–32

concerns about freedom of navigation rights in
South China Sea, 120

Consolidated Appropriations Act, 2013 Con-
tinuing Resolution, 467

Consular Notification Compliance Act
(CNCA), 210–11

Declaration of Independence, as trusteeship,
305

decline in death sentences, CP 686–87
Dodd-Frank Act (2010), CP 228–30, CP

452–54
Dolphin Protection Consumer Information

Act (1990), 194
efforts at CITES Conference to increase protec-

tions for species of sharks, manta rays and
freshwater turtles successful, 688

efforts to enhance cybersecurity, protect critical
infrastructure and to counter international
theft of trade secrets, CP 447–49

enters into agreements addressing dolphin con-
servation, 194

European Union Emissions Trading Scheme
Prohibition Act of 2011, 192

EU-U.S. Open Skies Agreement, 184–87,
190–91

extradites Rasema Handanovic to Bosnia, pled
guilty to war crimes, 243

failure of consular notification under VCCR
(Art. 36(1)(b)), Nevada Supreme Court
orders hearing review for possible prejudice to
foreign national in capital case, 216–18

failure to block Bolivia’s reservation allowing
for domestic coca leaf chewing and limited
cultivation, upon rejoining Single Conven-
tion on Narcotic Drugs (1961), CP 460–62

Federal Arbitration Act, 946
federal courts view Rome Statute as codification

of customary international law of crimes
against humanity, 373
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Florida’s requirement for International Driving
Permit unenforced by Florida Highway
Patrol based on treaty obligations, CP
910–12

Foreign Corrupt Practices Act (FCPA), 833–
34, CP 228–30

Foreign Relations Authorization Act (2003),
CP 907–09

Foreign Sovereign Immunities Act (FSIA),
219–23, 615–16, 931–33, CP 914–16

funding of and influence on international orga-
nizations, 558–60

Great Lakes Water Quality Agreement
(GLWQA) with Canada, amendment, CP
225–27

historical role of U.S. Congress in shaping pol-
icy toward World Bank and relations with
executive branch, LA 517–62

Immigration and Naturalization Act (INA),
693

imminent threat of violent attack, White Paper
excerpt, 466

International Boundary and Water Commis-
sion, United States and Mexico (IBWC),
agreement on allocation of Colorado River
water, CP 439–42

International Child Abduction Remedies Act
(ICARA), CP 471–74

International Development and Finance Act
(1990) (IDFA), 544–45

International Emergency Economic Powers Act
(IEEPA), 233

International Organizations Immunity Act
(IOIA), 916–17

invasion of Afghanistan and use of force in self-
defense against nonstate actors, 574–75

Iran, North Korea, and Syria Nonproliferation
Act (INKSNA), 233

Iran Sanctions Act (1996) (ISA), 230–31
Iran Threat Reduction and Syria Human

Rights Act (2012) (ITRSHRA), CP 230–34
issue of ratification of UNCLOS, applicability of

ITLOS action on sovereign immunity for
warships, 409–10

issues joint statement calling for restraint by
Japan in whaling encounters in Southern
Ocean, CP 475

joins International Coffee Organization in
1963, 557

Mandiant, cybersecurity firm, releases study
alleging unit of China’s Peoples Liberation
Army responsible for massive theft of data
and trade secrets from U.S. and firms, 447

Marine Mammal Protection Act, 193, 668
maritime boundaries with Russia and Cuba,

provisional application of treaties, 172
Military Commissions Act (2006) (MCA), CP

234–37
Model BIT, 2004 revision, 79–80, 82
National Defense Authorization Act (2012)

(NDAA), 230–32, CP 434–35
Omnibus Appropriations Act (2009), 547
proposal at CITES Conference to grant polar

bears highest level of protections, fails to pass,
CP 687–88

proposal to close international waters of Central
Arctic to commercial fishing, negotiations
with Canada, Denmark and Greenland, CP
688

proposes sharks caught in ICCAT fisheries be
landed with fins naturally attached, non-
adoption of, 476

provides military support to French operations
against Islamist militants in Mali, CP
466–68

recognizes Syrian Opposition Coalition as legit-
imate representative, agrees to provide small
arms and ammunition to Supreme Military
Council, CP 654–58

refusal to sign International Telecommunica-
tions Regulations (ITRs), at 2012 WCIT
conference, CP 444–47

repeal of death penalty in Connecticut and
Maryland, CP 686–87

repeal of Jackson-Vanik Amendment to Trade
Act of 1974, CP 449–52

role in drafting of VCLT, 789–90, 792, 795,
796, 798–800, 802–04, 807, 809–14,
817–20

Securities Exchange Act, 606
Sherman Act, 610
Supplemental Appropriations Act (2009), 547
supports ICCAT measures to protect bluefin

tuna, CP 475–76
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Syria Accountability and Lebanese Sovereignty
Restoration Act (2003), 658

Tom Lantos Block Burmese JADE Act (2008),
693

Torture Victim Protection Act (TVPA), 605,
609–10, 612, 837

Treaty Between the United States of America
and the Republic of Ecuador Concerning the
Encouragement and Reciprocal Protection of
Investment, PCA arbitration with undis-
closed outcome, CP 474–75

Treaty of Paris (1898), boundary of Philip-
pines, 112–13, 116

U.S.-Argentina BIT, 47
Argentina petitions USSC for certiorari on

post-judgment discovery case, CP 933
USCA decisions, CP 219–21, CP 221–24,

CP 914–16, CP 930–32
U.S. Department of Justice files amicus cur-

iae brief supporting Argentina’s arguments
that lower court’s decision in favor of hold-
out creditors could impair debtor nations’
ability to restructure their external debts,
222

USSC to review USDC decision vacating
BIT award against Argentina, CP 946–47

U.S.-Mexico Colorado River Treaty (1944),
amendment, CP 439–42

U.S.-New Zealand proposal for marine pro-
tected area in Antarctica Ross Sea Region fails
to win approval by CCAMLR, CP 928–29

U.S. reelection to UN Human Rights Council,
CP 239–41

U.S.-Russia negotiations, results in Syria’s
accession to Chemical Weapons Conven-
tion, CP 250–51

U.S.-Russia New START Treaty (2010)
exchange of weapons data under, CP 250–51
Obama’s signing statement on concerns

regarding impediments to fulfill obliga-
tions in treaty, due to National Defense
Authorization Act provisions, CP 434–35

provisional application of, 172
U.S. supports UN Security Council Resolution

2087, condemns North Korean launch of
observation satellite and expands sanctions,
CP 469–71

U.S.-UK Extradition Treaty (2003), CP
241–43

Vázquez-Sacco Treaty with Columbia (1972),
398

voting power of in IBRD, based on capital con-
tributions, 523, 526

Whaling Convention Act, 668
WTOAB decision on Mexico’s challenge to U.S.

dolphin-safe labeling requirements, TBT
Agreement applicability and, ID 192–99

United States Central Intelligence Agency
(CIA), Brennan, John O. confirms U.S. use of
drone attacks against terrorists in Senate hear-
ings for his nomination to Director position,
463

United States Congress
appropriations riders, 521–22, 534
constitutionality of congressional-executive

agreements, under foreign commerce power,
209

Define and Punish power for felonies on the
high seas and offenses against the law of
nations, 645, 646–48

efforts to influence IMF, 560–61
historical role in shaping U.S. policy toward

World Bank, LA 517–62
efforts to reform Bank’s approach to environ-

mental issues, 520, 536–40
monitoring and oversight, 550–54
threats to suspend funding, 534–42

post-Kiobel, authors’ analysis on need for legis-
lative guidance, 833–34, 839–40, 858–63

USSC grants certiorari in Bond v. United States,
scope of congressional treaty power, CP 432–
34, CP 912–13

United States Constitution
Article II, presidential negotiation authority,

525–26
Define and Punish power of U.S. Congress for

felonies on the high seas and offenses against
the law of nations, 645, 646–48

Necessary and Proper Clause, CP 9112–913
Supremacy Clause, CP 659–61
Tenth Amendment, Treaty Power scope, CP

432–34, CP 912–13
United States Court of Appeals

affirms head-of-state immunity for Paul
Kagame, Rwanda President, 218–19
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affirms injunction against Florida’s Cuba
Amendment, finds federal preemption, CP
659–61

affirms injunction against Sea Shepherd Con-
servation Society for acts of piracy while
interfering with Japanese whaling vessels, CP
666–68

affirms injunction requiring Argentina to pay
on defaulted bonds, rejects immunity argu-
ments, followed by emergency stay, CP
221–24

affirms orders requiring Argentina to treat
restructured and holdout bondholders
equally, CP 930–32

decision affirms ICSID award, rejects Argenti-
na’s immunity claim, CP 914–16

decisions on corporate liability under Alien
Tort Statute (ATS), 605

decisions on piracy attempts as within interna-
tional law definition of piracy, ID 644–49

declines to enforce a statutory requirement that
executive branch negotiate treaties to protect
sea turtles, reasoning that violates separation
of powers by infringing on the president’s
exclusive negotiation authority, 525

declines to enforce Colombian court judgment
on rights to sunken treasure, CP 691–92

rejects German parents’ application for asylum
in U.S. based on Germany’s ban on home-
schooling, CP 691

rejects sovereign immunity claim, upholds
extraterritorial asset discovery against banks
to aid enforcement judgments from Argenti-
na’s default on its external debt, CP 219–21

reverses Hamdan conviction, law of war does
not include material support for terrorism,
CP 234–37

United States Department of Commerce
processes license applications for export and re-

export of certain commodities, under limited
waiver of Syria Accountability and Lebanese
Sovereignty Restoration Act, 658

revises Export Administration Regulations on
aircraft and engines, CP 671–73

United States Department of Defense
Guantánamo Bay

Obama, Barack, speech at National Defense
University outlines shifts in counterterror-

ism policy, desire to end detentions at
GTMO, 678–79

issues directive regulating development and use
of autonomous weapons systems, CP
681–84

Koh, Harold, U.S. Department of State Legal
Adviser, addresses application of law of
armed conflict in cyberspace at Cyber Com-
mand conference, CP 243–48

sovereign immunity of warships and rule of law
at sea and in ports, applicability of ITLOS pro-
visional measures order regarding detention
of Argentine naval training vessel in Ghana to
U.S. Navy, 409–10

U.S. Army staff sergeant, Robert Bales pleads
guilty to multiple war crimes, murders of
Afghan civilians, CP 686

U.S. communicates concern over cyberattacks
originating in China on U.S. private and gov-
ernment computer networks, 670

United States Department of Justice
announces guilty plea by Manssor Arbabsiar in

plot to murder Saudi Arabia’s ambassador to
U.S., admits conspiring with Iranian military
officials, CP 250

extradites Sulejman Mujagic to Bosnia to face
war crimes charges, CP 694–95

files amicus curiae brief supporting Argentina’s
argument that the USCA decision in favor of
holdout creditors could impair debtor
nations’ ability to restructure their external
debts, 222

Holder, Eric, Attorney General, confirms
deaths of four Americans in U.S. counterter-
rorism operations including Anwar al-Aul-
aqi, CP 679–80

issues Resource Guide to the U.S. Foreign Cor-
rupt Practices Act, jointly with Securities and
Exchange Commission, CP 228–30

Kleptocracy Asset Recovery Initiative, CP
695–96

Lawfulness of a Lethal Operation Directed
Against a U.S. Citizen Who Is a Senior Oper-
ational Leader of Al-Qa’ida or An Associated
Force, White Paper, CP 462–66

pursues multiple criminal cases against interna-
tional cybercriminals, CP 941–43

2013] 1027INDEX

https://doi.org/10.5305/amerjintelaw.107.4.0997 Published online by Cambridge University Press

https://doi.org/10.5305/amerjintelaw.107.4.0997


refuses Russia’s request for transfer to Russia of
Viktor Bout, convicted arms smuggler, 243

secures forfeiture of corrupt Nigerian officials’
property, CP 695–96

White House policy document states depart-
ment investigation and prosecution of trade
secret theft by foreign competitors and gov-
ernments top priority, 449

United States Department of State
announcement of U.S. reelection to UN

Human Rights Council, 240–41
announces appointment of Rosemary Barkett

to Iran-United States Claims Tribunal in The
Hague, CP 949

announces termination of 1996 Visa Ban for
Burmese officials, military officers and fami-
lies, CP 693

applauds consensus by UN Group of Govern-
mental Experts on Transparency and Confi-
dence-Building Measures in Outer Space
Activities, CP 926–28

applauds repeal of Jackson-Vanik Amendment
to the Trade Act of 1974, 450

Bretton Woods Agreements and, 527–28
Buchwald, Todd, Assistant Legal Adviser for

UN Affairs, comments on current projects of
ILC, 214–16

Bureau of Oceans and International Environ-
mental and Scientific Affairs applauds adop-
tion of UNEP Minamata Convention on
Mercury (2013), 444

commends Togo on arrest of notorious wildlife
trafficker of West African ivory, 926

concerns over ATS litigation under George. W.
Bush administration advocating dismissal of
suits, 604

continues deliberations on permit application
authorizing proposed Keystone XL Pipeline
to cross international boundary with Canada,
CP 674

expresses concerns about limitations and qual-
ifications in ASEAN Human Rights Declara-
tion, CP 237–39

expresses satisfaction with new WIPO treaty,
Marrakesh Treaty to Facilitate Access to Pub-
lished Works for Persons Who Are Blind,
Visually Impaired, or Otherwise Print Dis-
abled, CP 933–34

issues brief summary of accomplishments of
IMO Contact Group on Piracy off the Coast
of Somalia, CP 689–90

issues Detroit-Windsor Bridge permit, as con-
sistent with Beyond the Border Initiative
with Canada, CP 673–74

issues fact sheet on Global Counterterrorism
Forum (GCTF), CP 437–39

issues fact sheet on weapons data exchange with
Russia under New START Treaty, CP
250–51

issues press release on workers’ rights and safety
of Bangladesh garment workers, CP 936–39

Koh, Harold, Legal Adviser, presentation on
modern international criminal justice, CP
454–60

Koh lectures on U.S. 21st Century Interna-
tional Lawmaking, CP 208–14

passage of Foreign Sovereign Immunities Act
based on requests by, 615–16

revises International Traffic in Arms Regula-
tions on aircraft and engines, CP 671–73

sanctions on Iran, fact sheet summary, CP
230–34

Secretary’s statements:
announces termination of 1996 Visa Ban for

Burmese officials, military officers and
families, CP 693

announces U.S. formal recognition of Gov-
ernment of Somalia, lead by President Has-
san Sheikh Mohamud, CP 436–37

commends Togo on arrest of notorious wild-
life trafficker of West African ivory, 926

on competitive nature of elections to UN
Human Rights Council, 239–40

explains U.S. opposition to UNGA granting
to Palestine non-Member Observer State
status, 225

recognizes Syrian Opposition Coalition as
legitimate representative, agrees to provide
small arms and ammunition to Supreme
Military Council, 656–58

summarizes U.S. policy regarding restitution
of Nazi-confiscated art works, CP 477

on transfer of Bosco Ntaganda to ICC for
alleged war crimes, after surrenders to U.S.
Embassy in Rwanda, CP 690
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U.S. will continue efforts to establish marine
protected areas in Antarctica Ross Sea
Region via CCAMLR approval process,
CP 928–29

statement criticizing Russian legislation to bar
adoptions of Russian children by U.S. per-
sons, 451–52

statement criticizing Russian termination of
2002 bilateral agreement on international
criminal cooperation, 451–52

statement on Hague Convention on Civil
Aspects of International Child Abduction,
enters into force for Morocco, CP 251

statement on protection of journalists in armed
conflict, CP 249–50

statement on USDC sentencing of Somali
pirates and progress in international efforts
against Somali piracy, CP 940–41

supports industry adoption of International
Code of Conduct for Private Security Service
Providers, CP 950–51

2012 Digest of United States Practice in Interna-
tional Law, publication and online availabil-
ity, CP 951

Voluntary Principles on Security and Human
Rights, 213

United States Department of the Interior, issues
press release on International Boundary and
Water Commission, United States and Mexico
(IBWC), 440–41

United States Department of the Treasury
Office of Foreign Assets Control (OFAC) issues

Statement of Licensing Policy for economic
activities in Syria, 658

relations with World Bank
advocates for environmental reform at World

Bank via Baker Plan, 538–40
Bretton Woods Agreements and, 527–28
compilation of legislative mandates that gov-

ern interactions with, 519
congressional monitoring and oversight and,

553–54
implementation of legislated instructions in

face of presidential signing statements,
543–49

USSC affirms orders requiring Argentina to
treat restructured and holdout bondholders

equally, raises concerns about debtor states
ability to restructure, 930

United States District Court
holds that U.S. listing of Kadi supported, 881
Osama bin Laden’s son-in-law, Sulaiman Abu

Ghaith, arraigned on conspiracy charge, CP
694

rules Foreign Relations Authorization Act
unconstitutional, CP 907–09

sentences Munyenyezi, guilty of obtaining U.S.
naturalization contrary to law, lies about her
role in Rwandan genocide, CP 939–40

sentences three Somali pirates to life imprison-
ment for murder of four Americans, CP
940–41

upholds SEC conflict minerals rule, CP 949–50
United States House of Representatives, passes

European Union Emissions Trading Scheme
Prohibition Act, 192

United States President
Bush, George W., speeches on rationale for

invasion of Afghanistan, and nondifferentia-
tion between Taliban government and Al
Qaeda, 575

Carter, Jimmy, support for ATS litigation with-
out address to presumption against extrater-
ritoriality, 616–17

Clinton, Bill, support for ATS litigation with-
out address to presumption against extrater-
ritoriality, 616–17

constitutional negotiation authority, (Art. II),
525–26, 542–49

Executive Orders:
Obama issues Order 13648 to combat wild-

life trafficking, CP 924–26
Obama issues Order to enhance cybersecu-

rity and protect critical infrastructure,
447–48

Order 13619 remains in effect with termina-
tion of 1996 Visa Ban, 693

U.S. Department of State issues Detroit-
Windsor Bridge permit under Executive
Order 11423, CP 673–74

history of presidential objections to congressio-
nal legislated instructions regarding relations
with World Bank, 520, 524–26, 530–31,
542–49
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Koh lectures on Obama Administration and
U.S. 21st Century International Lawmaking,
CP 208–14

Madison, James
Federalist Papers, on federal vs. state powers,

434
Federalist Papers, on government as trustee-

ship, 305, 307
Obama, Barack

administration officials’ attempt to show
U.S. practice of targeted killing is lawful,
384–85

administration’s targeted killing with drones
unsuccessful, as stated by director of Chi-
cago Project on Security and Terrorism,
385

announces Transatlantic Trade and Invest-
ment Partnership with the European
Union, CP 692–93

issues statement on recognition of Syrian
Opposition Coalition, 655, 657

issues statements calling for end to cyberat-
tacks originating in China on U.S. private
and governmental computer networks,
669

lifts ban on transfer of Yemeni Guantánamo
detainees to Yemen, 674–75

notifies U.S. Congress that 100 armed mili-
tary personnel sent to Niger to assist with
French operations in Mali, 468

requests credit line to IMF to address global
financial crisis discussed at G-20 Summit
(2009), 547–48

speech at National Defense University out-
lines shifts in counterterrorism policy, 580,
CP 674–79

terminates duty-free treatment of some
imports from Bangladesh under the
Generalized System of Preferences,
937–38

threatens military strikes against Syria,
900–01

Reagan, Ronald
administration advocates reform of World

Bank’s approach to environmental issues,
520, 536–40

narrow support for ATS litigation with
applicability only when U.S. could be

held accountable for tortious conduct,
617

Ocean Policy Statement (1983), 211
Signing Statements:

Bush, George H. W., on constitutional
authority of executive branch relative to
World Bank, 542–46, 545–46

Bush, George W.
on constitutional authority of executive

branch relative to World Bank, 547
on section 214(d) of Foreign Relations

Authorization Act, 907
Clinton, Bill, on constitutional authority of

executive branch relative to World Bank
and foreign affairs authority, 546

Obama, Barack
on constitutional authority of executive

branch relative to World Bank, 547–49,
557

disputes provisions of National Defense
Authorization Act, CP 434–35

White House issues press release on standards
and procedures for U.S. use of force in coun-
terterrorism operations outside of U.S., CP
943–46

United States Securities and Exchange Com-
mission (SEC)
adopts rule requiring companies listed on U.S.

stock exchanges to publicly disclose use of
conflict minerals from DRC or adjoining
countries, CP 452–54

adopts rules requiring disclosure of foreign pay-
ments by resource companies, CP 228–30

Foreign Corrupt Practices Act (FCPA) enforce-
ment guide, jointly issued with DOJ, CP
228–30

USDC upholds SEC conflict minerals rule, CP
949–50

United States Senate
advice and consent to treaties:

Convention on the Rights of Persons with
Disabilities, failure to win approval, CP
248

Obama administration will seek ratification
to WIPO treaty, Marrakesh Treaty to
Facilitate Access to Published Works
for Persons Who Are Blind, Visually
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Impaired, or Otherwise Print Disabled, CP
933–34

Foreign Relations Committee
approves resolution providing limited autho-

rization for use of force in Syria, 901
threatens to block renewal of Ecuador’s ben-

efits under ATPDEA if former NSA con-
tractor, Edward Snowden, offered asylum
by Ecuador, 935–36

United States Supreme Court
Argentina petitions USSC for certiorari on

post-judgment discovery case, CP 933
confirms President is “the constitutional repre-

sentative of the United States in dealings with
foreign nations, 525

decision on piracy, international law definition
of piracy and piracy attempts, 645–49

defendant’s direct appeal of conviction is not
mooted by their release from custody, 235

grants certiorari in BG Group PLC v. Republic of
Argentina, CP 946–47

grants certiorari in Bond v. United States, scope
of congressional treaty power, CP 432–34,
CP 912–13

invokes so-called Dorman Commerce Clause to
prevent undue burden on interstate com-
merce, 315

Kiobel decision, Ag. 829–63, CP 651–54, ID
601–21
application of presumption against extrater-

ritoriality, CP 651–54, ID 601–21
development and enforcement of custom-

ary international law and, 618–20
majority opinion and concurrences, 606–

12, 652–54
separation of powers and, 612–18, Ag.

835–41
case law outside U.S. unaffected by, 846–51
as death of universal jurisdiction under Alien

Tort Statute, 835–41
as death of U.S. human rights litigation

against foreign corporations, 829–34
Europe as part of global regulatory trend

toward extraterritoriality and, 852–57
proposed legislative amendment to ATS

based on European legislation, 858–63
as weakening of precedent, 841–45

unanimous decision in Hague child abduction
case, CP 471–74

United States Trade Representative,
CAFTA-DR labor law arbitration U.S. against
Guatemala, suspended, CP 684–86

Universal Declaration of Human Rights, 755,
893–95
envisions all human society as right holders enti-

tled to universal respect, 307
U.S. expresses concerns about limitations and

qualifications in ASEAN Human Rights Dec-
laration, and its alignment to, CP 237–39

Universal jurisdiction
national court prosecution of international

crimes, 29–30, 331–32
USSC Kiobel decision as death of universal juris-

diction under Alien Tort Statute, 835–41
Unshackling Foreign Corporations: Kiobel ’s

Unexpected Legacy, Ag. 829
Use of force

Bethlehem’s proposed principles relevant to the
scope of states’ right of self-defense against an
imminent or actual armed attack by nonstate
actors, critique and responses, NC 378–95,
NC 563–79
Bethlehem’s brief response, NC 579–85

Koh, Harold, U.S. Department of State Legal
Adviser, addresses application of law of
armed conflict in cyberspace, CP 243–48

Obama, Barack, speech at National Defense
University outlines shifts in counterterrorism
policy, 580, CP 674–79

Principles of International Law on the Use of
Force by States in Self-Defence, Chatham
House, 391, 393, 565, 582–83

UN Security Council Resolution 2035, autho-
rizing deployment of African-led Interna-
tional Support Mission to Mali, 467

U.S. Department of Defense issues directive
regulating development and use of autono-
mous weapons systems, CP 681–84

U.S. Department of Justice White Paper, Law-
fulness of a Lethal Operation Directed
Against a U.S. Citizen Who Is a Senior Oper-
ational Leader of Al-Qa’ida or An Associated
Force, CP 462–66

U.S. provides military support to French oper-
ations against Islamist militants in Mali, CP
466–68
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White House issues press release on standards
and procedures for U.S. use of force in coun-
terterrorism operations outside of U.S., CP
943–46

See also International Criminal Court; Sover-
eignty; State responsibility

Vagts, Detlev F.
BR of Ryan, 491
memorial on, 823–28
See also Trooboff, Peter D.

Venezuela, denounces American Convention of
Human Rights and departure from jurisdiction
of IAComHR, 3–4

Vienna Convention on Consular Relations
(1963), 637
failure of consular notification, Nevada

Supreme Court orders hearing review for pos-
sible prejudice to foreign national in capital
case, CP 216–18

rights and benefits in triangular agreements,
applicability to investment law, 93

Vienna Convention on the Law of Treaties
(1969) (VCLT), 869
limitations of interpretive rules, 50–53, 68
provisional application of treaties (Art. 25),

172–73, CP 215
rights and benefits in triangular agreements,

applicability to investment law, 93
role of drafting history in interpretation, analy-

sis of Articles 31 and 32, LA 780–822
Harvard Draft Convention on Treaties

(1935), 788–89, 802
ILC’s role in drafting of VCLT, 790–820
Institute of International Law and, 788–89,

793
McDougal’s New Haven School viewpoint,

789–90, 792, 796, 800, 802, 807, 809–
14, 817–20

UN Charter on use of force against nonstate
actors (Art. 51) and, 571

Vietnam
coordination with U.S. and China at CITES

Conference to increase protections for species
of freshwater turtles successful, 688

Law of the Sea of Vietnam (2012), 146, 153
sovereignty disputes and maritime claims in

South China Sea, 95–97, 105–07, 108, 110,
113–16, 125, 127, 129–30, 142–63

Wala, Raha, see Rona, Gabor
Waldron, Jeremy, “Partly Laws Common to All

Mankind”: Foreign Law in American Courts,
BR 963

War crimes
comparison of ICC, ICTR, ICTY war crimes

charges, 342–44, 346–47, 356–57, 374
ECHR decision on UN immunity from claims

regarding victims of the 1995 Srebrenica
massacre, ID 884–90

fugitive, Bosco Ntaganda, surrenders to U.S.
Embassy in Rwanda, is transferred to ICC for
alleged war crimes, CP 690

ICC issues arrest warrants for crimes against
humanity, war crimes and genocide in Sudan,
362–63

ICTY jurisdiction on, statistical data, 374
ICTY overturns 2011 conviction of Perisic for

aiding and abetting war crimes in Bosnia-
Herzegovina and Croatia, ID 622–27

ItCC decision applying ICJ judgment on Ger-
many’s sovereign immunity from civil claims
for war crimes, ID 632–38

material support for terrorism not recognized as
war crime, 236

SCSL decisions on Charles Taylor, former Pres-
ident, individual crimes against humanity
and war crimes committed between 1996-
2002, ID 424–30

SCSL jurisdiction on, statistical data, 349–50,
374

U.S. Army Staff Sergeant, Robert Bales pleads
guilty to multiple war crimes, murders of
Afghan civilians, CP 686

U.S. extradites Rasema Handanovic to Bosnia,
pled guilty to war crimes, 243

U.S. extradites Sulejman Mujagic to Bosnia to
face war crimes charges, CP 694–95

See also International criminal law
Waving Not Drowning: Kiobel Outside the

United States, Ag. 846
West African Human Rights Forum, 745
Whitman, James Q., The Verdict of Battle: The

Law of Victory and the Making of Modern War,
BR 972

Wilmshurst, Elizabeth
(ed.), International Law and the Classification

of Conflicts, BR 952
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and Michael Wood, Self-Defense Against Non-
state Actors: Reflections on the “Bethlehem
Principles,” NC 390

Witt, John Fabian, Lincoln’s Code: The Laws of
War in American History, BR 279

Wolfrum, Rüdiger (ed.), The Max Planck Ency-
clopedia of Public International Law, BN 510

Wood, Michael, see Sender, Omri; Wilmshurst,
Elizabeth

World Bank
establishes Office of Environmental and Scien-

tific Affairs in 1987, 540
historical role of U.S. Congress in shaping U.S.

policy toward, LA 517–62
congressional monitoring of Bank, 551–53
efforts to reform Bank’s approach to environ-

mental issues, 520, 536–40
inability to accept restricted funds, based on

charter of, 535
International Bank for Reconstruction and

Development (IBRD), 522–24, 526–27,
530–32, 541–42

International Development Association (IDA),
522–24, 529–31, 535, 541–42

World Conference on International Telecommu-
nications (WCIT), 2012, CP 444–47

World Health Organization (WHO)
pandemic influenza preparedness, agreement

with Indonesia, 325
World Intellectual Property Organization

(WIPO)
Marrakesh Treaty to Facilitate Access to Pub-

lished Works for Persons Who Are Blind,
Visually Impaired, or Otherwise Print Dis-
abled, CP 933–34

World Trade Organization (W TO)
Agreement on Agriculture

requirement on states instituting new export
prohibitions or restrictions to consider
impact on Members’ food security, 316

Agreement on Subsidies and Countervailing
Measures (SCM Agreement), 864, 866–77

Agreement on Technical Barriers to Trade
(TBT)
WTOAB decision on compliance of U.S. with

dolphin-safe labeling requirements, ID
192–99

Agreement on Trade-Related Aspects of
Intellectual Property Rights (TRIPS)
(1994)
compulsory licensing of pharmaceutical

products, 324
Agreement on Trade Related Investment

Measures (TRIMS Agreement), 866,
873–74

Appellate Body
allows third parties to participate in dispute

settlement process by submitting amicus
briefs, 319

decision on Korea’s imports of beef, as
balancing domestic and foreign interests,
330

decision on validity of Canada’s feed-in tariff
program under subsidies regime, ID
864–78

decisions on compliance of U.S. dolphin-safe
labeling requirements with TBT Agree-
ment, ID 192–99

interprets procedural rights of member states
under GATT, to include hearings of for-
eign individuals adversely affected by
national import limits, 319

lowers burden of proof for preferences given
to imports from developing countries, 331

Doha Declaration, technology transfer, 324
financial contribution, definition, 871
General Agreement on Tariffs and Trade

(GATT)
all contracting parties entitled to equitable

share of international supply of products in
short supply, principle of, 316

trade and environment issues (Art. XX(g)),
864–65

U.S. blocks adoption of GATT panel deci-
sion (1991) on U.S. ban on Mexican tuna
imports, 193–94

WTOAB aligns interpretation of TBT Agree-
ment with, 198

General Agreement on Trade in Services
(GATS), 81

Generalized System of Preferences (GSP)
Obama, Barack, terminates U.S. duty-free

treatment of some imports from Bangla-
desh under, 937–38
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Understanding on Rules and Procedures
Governing the Settlement of Disputes
(DSU)
objective assessment requirement (Art. 11),

70
U.S. repeal of Jackson-Vanik Amendment to

Trade Act of 1974, trade relations with Russia
and Moldova, CP 449–52

Wuerth, Ingrid, ID 601–21

Yemen, U.S. unwilling to make requests to UN
Security Council to use military force against
NSAs suspected of terrorism in, 384

Zaire, see Congo, Democratic Republic of
Zayas, Alfred de, see Möller, Jakob Th.
Zhiguo Gao, The Nine-Dash Line in the South

China Sea: History, Status, and Implications,
Ag. 98
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