
Perhaps one extended example will suffice: his
chapter entitled “Customary (and Not So Cus-
tomary) Norms.” He unpacks the traditional re-
quirements of state practice and opinio juris. He
initially approaches customary law from a social-
science perspective, seeing social norms enforced
by community pressure as an important aspect of
community life. He then examines some theories
of social-norm creation, such as rational self-
interest (as with diplomatic immunity: the so-
called “market for norms”), psychological needs
for norms, and the role of “norm entrepreneurs,”
who might be religious leaders (as with the cam-
paign against slavery), governments (as with the
1945 Truman Proclamation on the Continental
Shelf ), or, presumably, environmental NGOs—
maybe even academics? He then reexamines the
traditional requirement of custom—state practice
and opinio juris—and applies these lessons to cer-
tain “established” international environmental
law norms, asking whether they are actually cus-
tomary in nature. Heretically, he asks if regular
state practice actually reflects norms, such as the
firmly established duty to prevent transboundary
harm, and concludes that it does not. This assess-
ment is certainly true of traditional pollutants of
course—not to mention emissions of greenhouse
gases—that still remain largely unregulated in
many developing countries and some developed
countries, such as, unfortunately, the United
States. According to this approach, the precau-
tionary principle fares little better. “If one were a
government lawyer providing advice to policy
makers,” he suggests, “then relying on the pur-
ported norms of customary international envi-
ronmental law as the basis of one’s predictions
would constitute malpractice” (p. 199). Heady
stuff indeed.

What about the decisions of international
courts and tribunals? one may ask of him; aren’t
they the traditional basis for the analysis of cus-
tom cited in the overwhelming body of literature?
Indeed, I, like most AJIL readers I suspect, already
fell into his trap, citing above the recent ICJ Pulp
Mills case and the 2011 ITLOS Seabed Disputes
Chamber advisory opinion. At present, he says
that “legal discourse that presupposes a judicial

audience plays to a largely empty house” (p. 203).
Touché.

Like Monsieur Jourdain, the tradesman in
Molière’s Bourgeois Gentilhomme, who discovered
that for more than forty years he had been speaking
prose without realizing it,5 I never thought of
myself as a possible norm-entrepreneur; I shall
begin to work on it directly.

More seriously, this book is challenging and
thought-provoking and would, as I comment
above, serve as an excellent introductory book for
students approaching international law for the
first time, not just international environmental
law. My only complaint is addressed to Harvard
University Press, rather than the author. The notes
are all collected at the back of the book—not even
at the end of each chapter (which I also hate in any
event)—and the numbering is not cumulative, so
each chapter’s notes begin from 1. There are more
than 150 pages of notes, so they are a major part of
the work.

Nevertheless, I will definitely be recommend-
ing it for my classes and strongly recommend it to
others. It manages to combine a lot of sharp anal-
ysis and scholarship with a degree of controversy,
all presented in an honest and engaging style. It
has, with obvious justification, already been
awarded the 2011 Harold and Margaret Sprout
Award by the Environmental Studies Section of
the International Studies Association.

DAVID FREESTONE

The George Washington University Law School
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Responsibility to Protect: From Principle to
Practice. Amsterdam: Pallas Publications–
Amsterdam University Press, 2012. Pp. 384.
Index.

Langford, Malcolm, Wouter Vandenhole, Martin
Scheinin, and Willem van Genugten (eds.).
Global Justice, State Duties: The Extraterritorial
Scope of Economic, Social and Cultural Rights
in International Law. Cambridge, New York,
Melbourne: Cambridge University Press,
2013. Pp. xviii, 477. Index.

Larsen, Kjetil Mujezinović. The Human Rights
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Alexovičová, Iveta. From hiring to firing: A Com-
parative Study on Selected Legal Safeguards for the
Independence and Impartiality of International

2013] 289RECENT BOOKS ON INTERNATIONAL LAW

https://doi.org/10.5305/amerjintelaw.107.1.0286 Published online by Cambridge University Press

https://doi.org/10.5305/amerjintelaw.107.1.0286


Civil Servants Serving in the United Nations
Secretariat and in the European Commission.
Nijmegen: Wolf Legal Publishers, 2012. Pp.
cxi, 738.

European Communities Law

Reinisch, August. Essentials of EU Law (2nd ed.).
Cambridge, New York, Melbourne: Cam-
bridge University Press, 2012. Pp. xii, 281.
Index.

Schütze, Robert. An Introduction to European
Law. Cambridge, New York, Melbourne:
Cambridge University Press, 2012. Pp. xxx,
314. Index.

U.S. Law & Foreign Relations

Coglianese, Cary (ed.). Regulatory Breakdown: The
Crisis of Confidence in U.S. Regulation. Philadel-
phia: University of Pennyslvania Press, 2012.
Pp. xii, 276. Index.

Department of State, Office of the Historian,
Bureau of Public Affairs. Foreign Relations of the
United States, 1969–1976: Volume XVI, Soviet
Union, August 1974–December 1976. Wash-
ington, DC: United States Government Print-
ing Office, 2012. Pp. xxix, 1149. Index.

Department of State, Office of the Historian,
Bureau of Public Affairs. Foreign Relations of
the United States, 1969–1976: Vol. XXVI, Arab-
Israeli Dispute, 1974–1976. Washington, DC:
United States Government Printing Office,
2012. Pp. xxvi, 1094. Index.

Department of State, Office of the Historian,
Bureau of Public Affairs. Foreign Relations of the
United States, 1969–1976: Vol. XXXVII, Energy
Crisis, 1974–1980. Washington, DC: United
States Government Printing Office, 2012. Pp.
xxxv, 508. Index.

Department of State, Office of the Historian,
Bureau of Public Affairs. Foreign Relations of
the United States, 1969–1976: Vol. XXXVIII,
Foundations of Foreign Policy, 1973–1976.
Washington, DC: United States Government
Printing Office, 2012. Pp. xxix, 508. Index.

Shinohara, Hatsue. US International Lawyers in
the Interwar Years: A Forgotten Crusade. Cam-

bridge, New York, Melbourne: Cambridge
University Press, 2012. Pp. xi, 248. Index.

Weil, Patrick. The Sovereign Citizen: Denatural-
ization and the Origins of the American Republic.
Philadelphia: University of Pennyslvania Press,
2013. Pp. vi, 285. Index.

Regional, Foreign, & Comparative Law & Politics

Blanc Altemir, Antonio. La Unión Europea y el
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