
parliamentary reform unnecessary; parliamentary reform, when it came, had
the effect of limiting the “common law” scope of the writ; it also created con-
ditions where parliament could and did restrict the operation of the writ,
whether by parliamentary “suspensions” of habeas corpus, by aliens legis-
lation, or by the creation of forms of statutory authority for detention without
trial. In the conditions of empire, these often involved a scale of mass deten-
tions and deportations that would have been unthinkable for the Tudor or
Stuart governments, who are the villains of the Whig narrative.

Halliday’s framing narrative, then, falls within the “Revisionist” school of
seventeenth–eighteenth century English political history; and this is to a
considerable extent reflected in the secondary literature on this period he
cites. “Post-revisionist” authors, who have returned to a narrative of real con-
stitutional conflicts in the period, play a considerably less significant role. Nor
(perhaps understandably) does he use “new institutionalist” economic histor-
ians’ treatments of England’s (and the Netherlands’) economic development
in comparison with that of the “absolutist” regimes elsewhere in Europe,
which have again pointed to real constitutional changes, away from personal
monarchy, as enabling economic take-off.

The question this poses is whether Halliday’s choice of a “Revisionist”
framing narrative is one actually forced upon him by his evidence (as he
hints in the Acknowledgements at p. vii) or whether it is merely an interpretive
choice based on the context of the general literature chosen.

It is here that the literary quality of the book becomes in an odd way a pro-
blem. The chapters are partly thematic and partly chronological. The result is
that they are neither strictly analytical nor strictly chronological. In terms of
readability the result works brilliantly. It does, however, make it hard to
make a critical assessment of the extent to which the framing narrative itself
is required by the evidence used.

Mike Macnair
St. Hugh’s College, Oxford University

Isabella Alexander, Copyright Law and the Public Interest in the
Nineteenth Century, Oxford and Portland: Hart Publishing, 2010.
Pp. 344. $110.00 (ISBN 978-1-841-13786-5).
doi:10.1017/S0738248011000149

What do perpetual copyright protection, the abolition of the requirement to
deposit copies of copyrighted works in public libraries, and the judicial
power to deny copyright protection to “immoral” books have in common?
They all serve the public interest. So, at least, various participants in late
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eighteenth-century and nineteenth-century copyright law debates in Britain
were able to argue, with some degree of credibility. The list is striking to mod-
ern eyes because under modern Anglo-American conventions each of the
claims appearing in it is usually seen as fundamentally at odds with a norma-
tive approach to copyright that is based on the constitutive value of the public
interest. The elusive, malleable, and shifting meaning of this value in British
copyright discourse during one of its most formative eras is the topic of
Alexander’s book.

Copyright Law and the Public Interest surveys the development of British
copyright law during what might be called “copyright’s long nineteenth cen-
tury” stretching in between the debates of the late eighteenth century and the
1911 Imperial Copyright Act. This was a crucial period when much of the
modern copyright framework had consolidated and when many of the social
conditions that shaped this framework appeared. Despite some attention
devoted to certain episodes, however, the period has suffered from relative
neglect in the historiography of British copyright. Therefore, Alexander’s
book, apart from its interpretive thesis, is an extremely valuable contribution
to scholarship in the field by virtue of providing a much-needed comprehen-
sive survey of British copyright during this era. The survey reveals the
depth of the doctrinal and conceptual transformation experienced by copyright
during this time. At the dawn of the nineteenth century British copyright had a
limited domestic regulatory function, focused on the book trade and dominated
by the traditional concept of the exclusive right to print a copy of a text.
A century later, copyright had become a comprehensive system governing
the field of cultural production, having both an international and a colonial
dimension, and organized around a broad concept of the right to enjoy the
market value of intellectual works.

Alexander’s interpretation of this great transformation of British copyright
revolves around the concept of the public interest. The thesis is straightforward:
although the concept of the public interest played a constitutive role in many of
the crucial moments of copyright development, it had no uniform or fixed
meaning. The public interest was, rather, a flexible and polymorphic concept.
It encompassed different, sometimes conflicting, meanings and values at
different times and in different contexts. Moreover, Alexander shows that at
times public interest arguments were employed to justify diametrically
opposed conclusions and agendas by different participants in a single debate.
Descriptively, the thesis is persuasive and well supported. Alexander meticu-
lously maps the myriad copyright contexts in which public interest arguments
assumed different guises, covering the entire terrain in between the literary
property debate and the early twentieth-century comprehensive statutory
reform. Although the thesis is amply supported, it is, nevertheless, not as star-
tling or unfamiliar, as, at times, Alexander seems to imply. Students of intel-
lectual property law and history are familiar with the malleability of the main
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justificatory concepts in this field. This is true not just of public interest
arguments, but in regard to all of the known major justificatory frameworks,
including natural rights arguments, authors’ rights perspectives, and demo-
cratic theories. The availability of alternative interpretations at crucial
junctures and the dependence of application on empirical assumptions that
are hard to verify make those frameworks a fertile ground for generating
many competing arguments, especially when molded in the hands of inter-
ested parties. Therefore, the discovery that sophisticated interlocutors in
nineteenth-century copyright discourse managed to mold public interest argu-
ments in many shapes in the service of their various agendas hardly comes as
a shock.

Ultimately much of the value of Alexander’s public interest thesis resides
not in its abstract conclusion, but in the detailed mapping of the many mean-
ings of this trope and the strategies for its use during a crucial period in copy-
right’s history. To the modern reader some of these variants will ring familiar
whereas others may seem outlandish, marking the extent to which some of the
fundamental assumptions underlying this field have changed. The complex
mosaic of copyright public interest arguments excavated by Alexander also
delivers a lesson on what could be expected of history in this field.
Participants in contemporary intellectual property policy debates often appeal
to history in the hope of uncovering immutable and universal principles that
can guide modern choices. Alexander’s account reveals that a serious histori-
cal study is more likely to uncover what she calls “the abyss at the heart of
copyright law” (298)—the fact that copyright has always been a battleground
of competing normative visions and conflicting interests, rather than a field
based on universally accepted, uniform principles. In this way and others
the book, in addition to being an essential read for the student of copyright
history, also provides much food for thought to those interested in contempor-
ary intellectual property debates.

Oren Bracha
The University of Texas School of Law

Marie A. Kelleher, The Measure of Woman: Law and Female Identity in
the Crown of Aragon, Philadelphia: University of Pennsylvania Press,
2010. Pp. 232. $55.00 (ISBN 978-0-812-24256-0).
doi:10.1017/S0738248011000150

In The Measure of Woman, Kelleher analyzes the relationship between women
and the law in the late medieval Crown of Aragon. The author’s aims are
double. On the one hand she tells the story of women in a particular kingdom
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