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China’s increased interaction with the global community has led to significant
changes in art and artistic expression. The China art market is expanding by leaps
and bounds, and artists are subject to an increasingly broad range of influences.
Not least of these are the discourses of artistic criticism, with targets that range
from international financial institutions to domestic policies.1 Art in China has
for millennia been used as a vehicle for political criticism. Among early examples
are the bamboo and landscape paintings of the Yuan dynasty that conveyed a sense
of whimsical alienation from the affairs of formal society—implicitly a critique of
Mongol rule.2 During the revolutionary period prior to 1949, the Communist
insurgency encouraged painters like Shi Lu to enliven popular resistance to Japa-
nese imperialism and against China’s Goumindang rulers.3

Mindful of this history, the Chinese Communist Party and government have
long adopted policies and attitudes that attempt to subject art to the imperative of
the Party and State. Mao Zedong’s famous lectures at the Yan’an Forum on Liter-
ature and Art in 1942 have stood for decades as the orthodox ideal that art should
serve the interests of the Party and State. In the period of post-Mao reforms be-
ginning in 1978, the regime has gradually become less interested in ensuring that
art serves the Party and State, and more interested in simple censorship. During
the spring of 1989, when student democracy demonstrations held the world in
thrall, a major art exhibition at the National Art Museum expressed the idea of
“no turning back” to the days of state-controlled art.4 The regime quickly deter-
mined that the art being exhibited was too critical of Party and State orthodoxy
and shut the exhibit down. The creation of the “Goddess of Democracy” by stu-
dents at the Beijing Art Academy in May 1989 further convinced the Party and
State of the dangers of unrestricted artistic expression.
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This attitude toward censorship has accelerated in the past decade, as China
faces continued criticism at home and abroad over economic inequalities, corrup-
tion, and government abuse. In response to these changing conditions, the Min-
istry of Culture and the Customs Authority of China jointly issued Provisional
Regulations on Art Import and Export Administration (1 August 2009) (herein-
after Art I/E Regulations); the stated purpose of the regulations is to “strengthen
the administration of art import and export management activities and exhibi-
tion activities of commercial art products, promote cultural exchange between
China and abroad, enrich the cultural activities of the masses of people.”5 The
regulations extend control to imports and exports of paintings of all kinds, cal-
ligraphy, sculpture, photography, textiles, as well as to licensed reproductions of
original art limited to 200 copies or less, but do not cover antiques and industri-
ally produced art handicrafts. The regulations also cover art imports from Hong
Kong, Macao, and Taiwan (Art I/E Regulations, Art. 16).

Under the new measures, control over art imports and exports is exercised first
by requiring that all import and export units be licensed by the Ministry of Com-
merce (Art I/E Regulations, Art. 3).6 Art import and export units must comply
with relevant laws and regulations; submit to the direction, supervision, and in-
spection by China’s culture administration departments; and ensure that im-
ported and exported art have lawful origins (hefa laiyuan) (Art I/E Regulations,
Art. 4). Organizations seeking approval for art imports and exports must apply to
the relevant provincial level culture administration departments (including de-
partments in the nationality autonomous regions and the centrally administered
cities) (Art I/E Regulations, Art. 7.1). Decisions are to be issued within 15 days of
receipt by the relevant department and reasons for refusal given (Art I/E Regula-
tions, Art. 7.2). These organizational controls echo provisions in China domestic
regulatory system for culture, media, and communications, which sharply restrict
content to ensure political and ideological orthodoxy.7

Import and export of works for research and teaching reference, museum col-
lection, and public interest exhibitions that are not subject to formal administra-
tion must comply with the same provisions through an entrustment arrangement
with a local art import and export organization (Art I/E Regulations, Art. 10.1).
Individuals transporting or mailing art in and out of China must also secure cus-
toms approvals (Art I/E Regulations, Art. 10.2). Applications for exhibitions by
foreign commercial art organizations must seek approval from the provincial level
culture department 45 days in advance (if the exhibition is to run for longer than
120 days, approval must be obtained from the Ministry of Culture) (Art I/E Reg-
ulations, Art. 8). Violation of these procedures can result in fines of up to RMB
10,000 as well as additional administrative penalties under China’s Customs Law
and “Provisional Measures on Customs Administration Punishments.” Criminal
penalties are also possible.

The Art I/E Regulations’ prohibitions against various art imports and exports
reflect political and ideological priorities of the ruling regime. Thus, the prohi-
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bition against items that violate basic provisions of the People’s Republic of China
(PRC) constitution (Art I/E Regulations, Art 5.1) permits control of artwork chal-
lenging the leadership of the Chinese Communist Party.8 The prohibition against
works that harm national unity, sovereignty, and territorial integrity (Art I/E Reg-
ulations, Art. 5.2) permit control over items that express dissident views on
contested regions like Tibet and Taiwan.9 The prohibition against works that dis-
close state secrets, threaten national security, or harm the honor (rongyu) or in-
terests of the state (Art I/E Regulations, Art. 5.3) invites controls over art that
challenge the orthodoxy of the Party and State.10 Similar restrictions on works
that undermine the unity of nationalities (Art I/E Regulations, Art. 5.4) permit
controls against art that challenges official policies on nationality minorities.11

Prohibitions against import and export of works that promote heretical sects
and mysticism (Art I/E Regulations, Art. 5.5) are directed against religious art
involving Falun Gong or other dissident religious groups.12 The prohibition against
art that may contribute to social unrest or disorder (Art I/E Regulations, Art.
5.6) allows controls over art that examine delicate issues like the Tiananmen
demonstrations of 1989 and the dissident manifesto Charter 08, or issues of con-
temporary labor unrest.13 Prohibitions against art that willfully misrepresents
(cuangai ) or seriously distorts (waiqu) history (Art I/E Regulations, Art. 5.9),
works to entrench the orthodox historical interpretations of the Party and State
(despite the fact that such official histories often run counter to the historical
record).14

Prohibitions against works that violate public morals or harm the distribution
of excellent works of national minorities (Art I/E Regulations, Art. 5.10) allow the
Party and State to be the final arbiter of morality and acceptable minority culture,
while the catchall prohibition against “other items prohibited by law, administra-
tive laws and regulations, and other state regulation” (Art I/E Regulations, Art.
5.11) opens the door to prohibition against virtually any art deemed objection-
able by any state agency.15 Some of the prohibitions, such as those banning art
imports and exports that support social ills such as pornography, fraud, violence,
and terrorism (Art I/E Regulations, Art. 5.7) or that infringe on the lawful rights
of others (Art I/E Regulations, Art. 5.8), are broadly consistent with provisions in
other countries.16 However, as with all other provisions in the regulations, ques-
tions arise about the process for determining how artistic expression will be deemed
to violate these provisions.

Official dissemination of the new regulations focuses on the need for registra-
tion, the approval procedures, and timetables, and the scope of artwork subject to
the regulations.17 Interestingly, the same censorship priorities that inform much
of the content of the regulations influenced their dissemination in China—official
accounts omitted reference to the specific types of art that would be suppressed
under Article 5 of the regulations.18 Instead, assuming perhaps that readers would
already be familiar with the sorts of limitations discussed above, the official ac-
counts focus more intently on the procedures and licensing requirements.

PROVISIONAL REGULATIONS ON ART IMPORT AND EXPORT ADMINISTRATION 133

https://doi.org/10.1017/S0940739111000099 Published online by Cambridge University Press

https://doi.org/10.1017/S0940739111000099


As highlighted in the official accounts, the new art control regulations are a re-
sponse to many of the international and domestic circumstances that induced re-
cent revisions to China’s laws on protection of cultural relics.19 The antiquities
departments empowered under the cultural relics law operate under the jurisdic-
tion of the same Ministry of Culture that oversees art imports and exports. The cul-
tural relics law operates in a context of legacy protection that parallels efforts to
protect contemporary art. China’s rich legacy of art and artifacts has attracted col-
lectors of various stripes over the centuries. In the contemporary era, China’s rise to
prominence has been accompanied by an ever-intensifying demand for art and
artifacts—ranging from original oil paintings to Tang dynasty tricolor horses. In the
early years of the Deng era, China’s Antiquities Bureau (Wenwu Ju) struggled to keep
up—confining its attention mainly to confirming the antiquity of old paintings, por-
celain, and furniture and the issue of approvals for export licenses for those an-
tiques allowed out of China (generally post-Qianlong). In recent years, the growth
of China’s economy and the revitalized nationalism among wealthy Chinese living
abroad have resulted in a movement to acquire artifacts on the international mar-
ket and repatriate them to China. The case of the Yuan Ming Yuan zodiac animals,
which had been looted from Beijing at the turn of the twentieth century by invad-
ing European armies, exemplifies this trend and its ripple effects in society and
politics.20

Like the art market, the antiquities trade in China remains under relatively tight
government control. However, while the regulation of antiquities exports reflects
primarily the imperative to conserve and protect China’s cultural heritage, regu-
lation of art exports is also about censorship and control of the expression of ideas
by Chinese artists.21 Of the 11 categories of controlled art, at least 8 reflect current
policy imperatives of the Party and State around issues of Party control, minority
policy, religious freedoms, and territorial issues related to Taiwan and Tibet. And
one of the prohibitions relates to art that adopts unorthodox interpretations of
history itself, with which the Party and State disagree. Unlike the cultural relics
preservation regime, the art import and export control regime addresses much
more than protecting China’s artistic heritage. Rather, the new regulations reflect
ongoing efforts to entrench current ideological and political priorities of the re-
gime. Unfortunately, the role of political and ideological factors in approvals on
import and export of art will likely continue.
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