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sovereign autonomy to secure strategic alliance objectives. It is during these times that sup-
port for the notion of self-reliance gained momentum both in Japan and South Korea.
Chapter 6 is dedicated to the years between 2000 and 2010, when pro-autonomy
anti-American mobilizations were at their peak. However, these mobilizations were more
in response to American foreign policy and not so much about evolution of nationalistic pol-
icies in East Asia. The final section concludes with the argument that sovereign autonomy
has always been a contested concept in East Asia, and integration into the international hier-
archy has turned it into an important tool for negotiating strategic alliances. External val-
idation from international actors is coveted and political leaders in turn compete against
each other within the East Asian region, contributing to the region’s typical endurance.
Achieving maximum possible sovereign autonomy reverberates in most domestic political
debates on foreign policy, and the rhetoric of state sovereignty is used to both strengthen
and dispute alliance ties with the United States.

doi:10.1017/52044251321000461

General Principles as a Source of International Law:
Art 38(1)(c) of the Statute of the International Court
of Justice

by Imogen SAUNDERS. Studies in International Law Series.
Oxford, Great Britain and Sydney, Australia: Hart Publishing, 2021.
xiv + 285 pp. Hardback: £85.00; eBook: £76.50. doi: 10.5040/
9781509936090.0004

P. Sean Morris
University of Helsinki, Helsinki, Finland

Do different legal systems matter when it comes to General Principles? Do religious or Asian
legal systems provide a different way of thinking about General Principles of international
law? Do chthonic legal systems used by indigenous societies provide a better way of identi-
fying General Principles? These are some of the questions that this provocative book helps to
illuminate. The book further argues that General Principles have a global dimension. In order
to account for some of the shortcomings in the present formation of General Principles, a
new model and fresh perspectives are required to understand the historical evolution of
General Principles. The prognosis by Saunders is that different legal systems need to be con-
sidered in order to fully diagnose General Principles, and that the full utilisation of those legal
systems is warranted. This is a book with a thoughtful and lively narrative; Saunders’ account
is readable and offers a new way of understanding and appreciating General Principles.
Readers are first introduced to a tetrahedral framework as a model for General
Principles, which is a framework that deals with the function, type, methodology, and
jurisprudential legitimacy of General Principles. Based on this framework, sometimes
referred to as an “artificial exercise” (p. 20), Saunders delves into how international
courts and tribunals, such as the Permanent Court of International Justice (PCIJ), the
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International Court of Justice (IC]), the International Tribunal for the Law of the Sea
(ITLOS), international criminal tribunals and regional human rights courts, handle
General Principles. Saunders’ intervention in the ongoing debate on General Principles
is rich, succinct, and traverses new terrains, including the various push and pulls of
General Principles - are they rules, principles, or customs? Using the tetrahedral frame-
work to develop her arguments, the duality of General Principles becomes clear (p. 137).
Saunders forcefully argues that General Principles are “not simply European norms, or
Western norms” (p. 274); that period of development, for Saunders, was only a certain
point in time, which is necessary to understand, but the world has since moved on.

The first six chapters deal with the treatment of the historical evolution of General
Principles by the international judiciary, while the seventh and eighth chapters offer a
contextual discussion. This approach is familiar, but with a twist - the application of
the tetrahedral framework. Throughout the discussions in the book, the ever-present
tetrahedral framework of analysis reminds us of how essential the function, methodology,
type, and “jurisprudential legitimacy” of General Principles are. For example, in the
fourth and seventh chapters, judges at the PCIJ and the IC] have rarely discussed the
jurisprudential legitimacy criteria (or the norm content). Yet, it is a criterion that touches
and shapes “all other” (p. 5) aspects of the tetrahedral framework. The book gives an
account of a controversial area in international legal scholarship in order to understand
the source of origins of General Principles and their contemporary relevance. Part of that
relevance has to do with the global world in which we live, and therefore General
Principles have a global function that requires taking into account other legal systems.

While Saunders recognizes that it was impossible to fully develop all her arguments in
the book, this should not detract from the bigger picture of how General Principles and
their dualities (principle/rule distinction, p. 270), sit within the fragmented approach
of situating them at the doctrinal level and in the international judiciary. On a personal
level, 1 suspect that since Saunders had developed some of her ideas in an earlier PhD pro-
ject (most noticeably the tetrahedral model), it meant others have built upon her ideas
and published their works prior to her excellent study. Nevertheless, since some of
those works had “unsustainable” (p. 208) methods and applications, Saunders in her
contribution manages to separate the “wheat from the chaff”.
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