
their stay in the receiving country, Shachar
evokes the adverse possession principle,
which limits the right of a property owner
to exclude those who use their property
for a sufficient period of time if the owner
has not taken action to prevent them from
doing so. Thus, those immigrants residing
long enough and knowingly to others in the
territory of a state have the right to remain.
But this analogy seems to falter as well. The
principle does not seem to work for owners
who happen to be large groups in which
members disagree, unless the rights holder
whose intention is in question is clearly
specified (which Shachar does not do in the
case of citizenship). It is not true that all citi-
zens are of the same mind concerning illegal
immigration. For example, if the majority
of Americans want the government to act
on illegal immigration, but the government
does not do so to their satisfaction, it seems

that adverse possession does not apply. The
government’s inaction cannot imply that an
individual member or even all of the people
‘‘slept on their rights’’ without intending to
claim their property.

Shachar’s take on global inequality mer-
its serious attention. Her appeal to the legal
duty of each citizen of a well-off society
makes her reader relate to the distant needy
in a concrete way. No doubt this discourse
will offer a fruitful venue for debates on
global justice in the years to come, and the
additional work that this project requires
will be successfully carried out by Shachar
and those inspired by her.

—Anna Moltchanova

Anna Moltchanova is Associate Professor of Philosophy at
Carleton College. She has published on a number of issues
in global justice, especially on national self-determination
and group rights.

Genocide: A Normative Account, Larry May (Cambridge: Cambridge University Press,

2010), 283 pp., $85 cloth, $28.99 paper.

This new book from Larry May is not a study

of genocide, but rather an attempt to draw

attention to the conceptual and practical dif-

ficulties and ‘‘puzzles’’ of conceptualizing

and prosecuting genocide under interna-

tional law. May also argues for expand-

ing the list of groups that are protected

under international law against genocide to

include gender, culture, and language in

addition to race, ethnicity, religion, and

national origin. The book’s central the-

sis, however, is that genocide is not ‘‘the

crime of crimes,’’ and that it differs little

from various crimes against humanity. May

reminds us that under international law

genocide does not necessarily even involve

killing, and he goes on to ask why it should

be regarded as worse than other crimes

committed systematically against civilians.

Since genocide is about the destruction

of groups, not individuals, what is spe-

cial about groups, and what is the ‘‘unique

harm’’ that genocide involves as a result of

the destruction of a group?

Philosophically, the author offers a nomi-

nalist account of groups, which does not rec-

ognize the independent existence of groups

apart from the individuals who are said

to compose them. At the same time he

recognizes that individuals identify with

certain structures, common interests, and

the perception by the public that such

groups exist. Groups have a moral standing

because they provide for their members’
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identity and status—that is, their place
in society—and, he assumes, protection of
their rights. The unique harm of genocide,
which he maintains is primarily psycho-
logical, is the destruction of the identity
and the loss of membership status (and the
rights that it confers) among members of
the victim group.

That is the unique harm, May explains,
but not the main harm, which is death,
physical violation, and, in some cases, loss
of homeland—harms that are not unique
to genocide. Not surprisingly, the author
then says that the unique harm of geno-
cide is not as ‘‘catastrophic as it is normally
thought’’ (p. 93). Genocide is thus placed on
a par with other, non-group, crimes against
humanity. In his words, ‘‘genocide is one of
the worst things that people can do to one
another. But it is not morally unique in its
horrendousness, and it is not the crime of
crimes’’ (pp. 19–20).

What May tends to disregard in his dis-
cussion is that in destroying an identifiable
group, in whole or substantial part, the
diversity and plurality of humankind is
reduced, with permanent loss of biological
and cultural possibilities. And unlike any
other crime against humanity, these effects
are intended. Moreover, when any state or
movement claims the right to decide what
groups have the right to exist, it poses a
threat to all groups.

May’s book is provocative, and it raises
many important questions about the inter-
pretation of genocide under international
law, such as why certain groups, as opposed
to others, are the focus of such mass
destruction; why we insist individuals be
tried for a collective crime; and how the
little-understood concepts of incitement
and complicity should be treated under
international law. His argument that geno-
cide should be viewed as a crime against

humanity rather than a distinct crime has
merit, though not, in this reader’s opinion,
for the reason the author gives. May thinks
that the unique harm of genocide—the loss
of identity and membership status—is not
so terrible after all. While I would disagree,
there are pragmatic legal reasons for view-
ing it as a crime against humanity. Notably,
it is much easier to prosecute crimes against
humanity under the Rome Statute of the
International Criminal Court, since there
is no problem about which groups are
protected, such as there is with the UN Con-
vention on the Crime and Punishment of
Genocide. Under the convention, the only
protected groups are ethnic, racial, religious,
and national. In the Statute of Rome, the
reference is simply to ‘‘civilians.’’ Further,
no specific intent is required—that is, it
is not necessary to show that victims were
selected because they were members of a
particular group.

May has made a valiant attempt to make
sense of the international law against geno-
cide, but his effort strikes this reader as
flawed on numerous levels. For one thing,
his prose is so distant that he seems to lose
sight of the actual suffering before, during,
and after genocide. It is as if ‘‘genocide’’
were just a word on paper, or an abstract
legal concept. Much of this grows out of
his inability, as a nominalist, to accept and
appreciate the reality of groups. For May,
such collective nouns are simply abstrac-
tions, which leads him into a psychological
shallowness in which he can easily dismiss
the degree of harm that the near destruction
of a group inflicts upon the survivors and
their descendants, even many generations
later.

Consider, for example, the Armenians,
who after ninety-five years are still trau-
matized by the genocide unleashed against
them by the Turks in 1915, and who have
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had to deal with the continual denial of that

genocide by the Turkish authorities ever
since. May seems to think that individuals

have multiple identities, and that a person
can be stripped of one identity, with ‘‘a cor-

responding loss, normally not permanent,
of who they are’’ (p. 89). The implication is

that victims who lose their group identity

and place in the world go on to assimilate or
draw upon their non-group identities, and

continue with their lives. But is this true?
May draws on legal cases from the after-

math of the genocide in Rwanda to provide a
substantive basis for his analysis of ‘‘incite-

ment’’—an area of international law that
has been little studied, and, until Rwanda,

for which there was no previous case law
from an international tribunal. Yet, in order

to give greater prominence to the role of
incitement through the press and radio in

terms of the law of genocide, he denies
several times that there was any central

direction of the Rwandan genocide (pp. 8,
202, 208). In so doing, May contradicts the

views of most scholars who have studied

the genocide in depth, and totally ignores
the Bagosora verdict of 2008 by the Inter-

national Criminal Tribunal for Rwanda, in
which the extensive organization and direc-

tion of the genocide was documented. He is
also in error when he says that there were

two court systems for the trials of the Rwan-
dan genocide defendants: the international

court sitting in Tanzania and the village
courts (gacaca) in Rwanda. Actually, there
were three sets of courts, the third being the
Rwandan national courts (which prompted
protests by human rights groups since that
court could, and did for a time, impose
the death penalty, which is prohibited in
international courts).

Finally, May’s interpretations of the
international law of genocide may not be
wholly original, but they frame the essential
debate. These interpretations have to do
with what a group is; what the UN Conven-
tion means when the document speaks of
destruction of a group ‘‘in part’’; whether a
defendant on trial must personally have had
an intent to commit genocide or, rather,
knowingly participated in activities that
would further the goal of genocide; and
the issue of who is more responsible for
genocide—the person who pulls the trigger
or the persons who initiate or organize the
genocide.

The above criticisms aside, the author
can rightly be said to have put forward an
original challenge to the ‘‘unique harm’’ of
genocide. It is up to the reader, however, to
decide if he has done so successfully.

—Roger W. Smith

Roger W. Smith is Professor Emeritus of Government
at the College of William and Mary, and cofounder
and past president of the International Association of
Genocide Scholars.

Women and States: Norms and Hierarchies in International Society, Ann E. Towns

(Cambridge: Cambridge University Press, 2010), 249 pp., $68 cloth, $32.99 paper.

This new work by Ann Towns is an intel-
ligent and timely addition not only to the
field of International Relations but also to
interdisciplinary scholarship that is inter-
ested in the relationships between the status

of women, state behavior, and approaches
to global governance. Women and States has
two primary objectives. On a theoretical
level, it claims that international norms,
in addition to creating policy convergence,
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