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Within the context of the 50th anniversary
of the Civil Rights Act of 1964, and specif-
ically as it pertains to the tenets of Title
VII, Lindsey, King, Dunleavy, McCausland,
and Jones (2013) state: ”This focal article
raises and addresses critical issues regard-
ing a yet unanswered question: How can
organizational researchers and practitioners
contribute to the ultimate goal of eradicat-
ing employment discrimination” (p. 391).
We argue that in the context of employment
testing and selection, at least as per the dis-
parate impact theory of discrimination, this
question is the wrong one—certainly as
framed by Lindsey et al. To the contrary,
instead of holding up the ”eradication of
employment discrimination” as our ultimate
goal, perhaps we should continue to focus
on the development, implementation, and
support of the best (i.e., most job-related
and valid) employment practices possible.
This is because employment discrimina-
tion, as per the disparate impact theory
of discrimination, pertains to the use of
employment devices that in the presence of
adverse impact, are not job related. More-
over, we believe Lindsey et al.’s treatment
of this issue suffers from a lack of scien-
tific and technical precision that clouds
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the import of their recommendations. This
lack of precision is reflected in a number
of issues including (a) confusing the dis-
tinction between subgroup differences and
discrimination, and subgroup differences
and adverse impact; and (b) providing a
representation of the extant literature that is
at odds with our reading of said literature.
We address each of these issues in more
detail below. It is important to note that
although Lindsey et al. address the issue
of employment discrimination in several
spheres, our comment is primarily focused
on their recommendations for the ‘‘eradi-
cation’’ of adverse or disparate impact in
employment testing and selection.

Confusing the Distinction
Between Subgroup Differences
and Discrimination, and Subgroup
Differences and Adverse Impact

Industrial–organizational (I–O) psychol-
ogists have played and continue to play
a unique and important role in assisting
organizations develop valid selection
and other employment-related tools and
systems. In fact, a fair amount of recent
research highlights the positive impact of
high performance work practices on overall
organizational performance (Beltrán-
Martín, Roca-Puig, Escrig-Tena, & Bou-
Llusar, 2008; Crook, Todd, Combs, Woehr,
& Ketchen, 2011). However, related to
Lindsey et al.’s query and their subsequent
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recommendations, we think it is important
to define some basic concepts and issues
that help frame and clarify their recom-
mendations. First, what is ‘‘discrimination’’
within the adverse or disparate impact the-
ory of discrimination? CRA, 1991, Section
105 states that ‘‘An unlawful employment
practice based on disparate impact is estab-
lished under this title only if (a) a complain-
ing party demonstrates that a respondent
uses a particular employment practice that
causes a disparate impact on the basis of
race, color, religion, sex, or national origin
and the respondent fails to demonstrate the
challenged practice is job related for the
position in question and consistent with
business necessity; or (b) the complaining
party makes the demonstration described
in subparagraph (C) with respect to an
alternative employment practice and the
respondent refuses to adopt such alternative
employment practice.’’ (italics added).

And concerning ‘‘subparagraph (C)’’
referred to above, Section 60-3.3B (‘‘Con-
sideration of suitable alternative selection
procedures’’) of the Uniform Guidelines
(Equal Employment Opportunity Commis-
sion [EEOC], 1978) states that ‘‘Where two
or more selection procedures are available
which serve the user’s legitimate interest
in efficient and trustworthy workmanship,
and which are substantially equally valid
for a given purpose, the user should use the
procedure which has been demonstrated to
have lesser adverse impact’’ (italics added).

We acknowledge that Lindsey et al. make
mention of the above (see p. 400). However,
their limited treatment of this and subse-
quent extensive discussion of ‘‘strategies
to reduce subgroup differences’’ belies the
import of these two critical boundary condi-
tions and largely confounds the distinction
between subgroup differences and discrim-
ination. Consequently, it is worth empha-
sizing again that the mere presence of
subgroup differences is not discriminatory.
Furthermore, the mere presence of adverse
or disparate impact is also not discrimina-
tory. Instead, it is discriminatory if, and only
if, it cannot be justified or defended on the

basis of the permissible defenses as outlined
in Title VII and the Guidelines.

Thus, although it is true that reduc-
ing subgroup differences will reduce the
likelihood of adverse impact, ‘‘eradicat-
ing’’ subgroup differences may also sub-
stantially reduce validity. Specifically, if
there are construct-relevant differences on
the construct of interest (e.g., techni-
cal aptitude [Schmidt, 2011]; muscular
strength and endurance [The Cooper Insti-
tute, 2011]; integrity [Berry, Sackett, & Wie-
mann, 2007]), then they cannot be removed
or eradicated through test design and alter-
ation. To the contrary, better (more valid)
measures will capture and reflect these
differences more effectively than poorer
(less valid) measures. ‘‘Subgroup differences
are psychological, scientific phenomena
that are represented and conceptualized
as standardized differences between groups
on measures of specified constructs. . . .
Adverse impact on the other hand, is a
legal and administrative concept, which fol-
lows from the logic of the phenomenon
of subgroup differences, but is also con-
cerned with the equality of outcomes
in real-world decision making’’ (Arthur,
Doverspike, Barrett, & Miguel, 2013, p.
3). Hence, subgroup difference reduction
techniques are pretest administration tech-
niques. They are implemented as part of the
test design and development process and
are predicated not on removing differences
between groups on the focal construct (e.g.,
there is ample physiological theory and
empirical evidence for the expected and
observed sex-based differences in upper-
body strength) but instead on removing
observed differences in the focal construct
that may arise from construct-irrelevant
variance such that, at the end of the day,
one can state that the observed differences
are real and are not due to an irrelevant
construct (that the groups differ on) that is
present in the observed scores. Hence, sub-
group difference reduction techniques are
nothing more than standard good test design
and development practices (Arthur et al.,
2013). In contrast, adverse impact reduc-
tion techniques are posttest administration
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techniques and primarily entail attempts to
eliminate the differences in observed out-
comes after the test has been administered.

Misrepresenting the Extant
Literature

In identifying potential strategies for ‘‘eradi-
cating’’ adverse impact in selection, Lindsey
et al. make a number of recommendations
and summary statements that are at odds
with the extant literature. Some of these are
noted and very briefly discussed.

Other selection methods can be used to
reduce subgroup differences and, thus,
adverse impact. There is very limited, if
any, research that shows that different meth-
ods (e.g., interviews, assessment centers,
or situational judgment tests) of measuring
the same construct (e.g., cognitive ability)
result in differences in selection outcomes
as per reductions in subgroup differences
or adverse impact (cf. Arthur, Edwards, and
Barrett [2002] and Schmitt and Mills [2001]
who compare different modes of the same
method). We do not have method-based
theories of subgroup differences and, sub-
sequently, adverse impact reduction. Nor is
there any empirical evidence (of which we
are aware) that supports such a conceptual-
ization, namely a study or studies that have
held the construct constant (e.g., general
mental ability) and varied the method
of measurement, specifically interviews,
assessment centers, or situational judgment
tests to investigate reductions in subgroup
differences with ‘‘substantially equal’’
levels of validity (Arthur & Villado, 2008;
Arthur et al., 2013; Bobko & Roth, 2013).
To the contrary, it would seem that the
‘‘alternative method’’ approach to adverse
impact reduction is really a camouflaged
construct-change approach because the
switch to alternative methods covaries with
changes to more noncognitive constructs
(Arthur et al., 2013).

Banding can be an effective way of reduc-
ing subgroup differences. Lindsey et al.
suggest that banding may be an effective

approach to the ‘‘reduction of subgroup
differences.’’ Unfortunately, however, the
consensus in the extant literature is that
the effectiveness of banding as an adverse
impact reduction technique is dependent
on basing the selection out of bands on the
protected class status variable of interest
(Barrett, Doverspike, & Arthur, 1995;
Bobko & Roth, 2004), a practice that is
in violation of Section 106 of CRA 1991.
Furthermore, contrary to Lindsey et al.’s
statement, banding is an adverse impact
reduction technique not a subgroup dif-
ference reduction technique (Arthur et al.,
2013). Thus, while acknowledging that the
‘‘largest reductions in adverse impact are
found when subgroup preferences are used
within bands’’ (p. 400), to also state that
‘‘research indicates that banding can be an
effective way of reducing subgroup differ-
ences’’ (p. 400) is not only incorrect, but it
also again confuses the distinction between
subgroup differences and adverse impact.

Alternatives to traditional rank-order deci-
sion making. Similar to banding, Lindsey
et al. suggest that there may be other viable
alternative approaches to traditional top-
down selection that may serve to reduce
adverse impact (e.g., using expert based cut
scores or differentially weighting predictors
based on subgroup impact) without reduc-
ing validity. Here it is important to note that,
assuming a valid predictor or set of predic-
tors, any deviation from top-down selection
will result in a reduction of selection utility
(Cascio, Outtz, Zedeck, & Goldstein, 1991).

Identify and remove items that appear to
be biased. Another potential discrimina-
tion reduction strategy recommended by
Lindsey et al. ‘‘is to identify and remove
items that appear to be biased against
any marginalized group’’ (p. 400). Again,
this recommendation seriously confounds
actual subgroup differences and ‘‘bias.’’ In
fact, the limitations and problems inherent
in this approach have long been recognized
(e.g., Angoff, 1982; Linn & Drasgow, 1987;
Lord, 1977). Specifically, whenever two
groups are not equal on the construct or
trait being assessed, highly ‘‘discriminating’’
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items (in the positive psychometric sense)
will appear to be ‘‘biased’’ because they
do a better job of differentiating between
low-scoring and high-scoring groups. The
efficacy of Lindsey et al.’s recommenda-
tion is also sample specific; an item that is
identified as ‘‘biased’’ in one test adminis-
tration is not necessarily going to be tagged
as ‘‘biased’’ in another. Finally, given the
increasingly large number of subgroups and
intersectional discrimination (see Arthur
et al., 2013), the practical implementation
of this approach is inherently challenging
and could result in the elimination of a large
proportion of the test items. Thus, despite
the ‘‘intuitive’’ appeal of this strategy, it rep-
resents a seriously flawed approach to the
reduction of test bias.

Increasing minority representation in the
applicant pool. Ironically, contrary to what
is suggested by Lindsey et al.’s framing of
this issue, simply increasing the number
of minority applicants is likely to translate
into higher, not lower levels, of adverse
impact. As noted by Arthur et al. (2013),
‘‘For the same number of minority candi-
dates passing the test, the adverse impact
ratio is a function of the number of minor-
ity test takers, such that all things being
equal, although it is at odds with the typical
recruitment practices and goals, a smaller
number of minorities will translate into
smaller levels of adverse impact’’ (p. 7).
In recognition of this potential unintended
effect, Newman and Lyon (2009) discuss
the importance and criticality of targeted
recruiting (for cognitive ability and con-
scientiousness) instead of undifferentiated
general recruitment. Interestingly, Lindsey
et al. make no mention of this critical issue.

Summary and Conclusion

As a scientific discipline and profession,
we need to be realistic about what we can
and cannot do and that which is informed
by the current extant literature and that
which is not. Lindsey et al.’s argument that
organizational researchers should focus on
‘‘eradicating’’ employment discrimination
is overly broad and vague. If by ‘‘eradication

of employment discrimination’’ we mean
the elimination of employment practices
that are not job related, then this is a very
attainable goal to which I–O psychologists
continue to make substantial contributions
and progress. However, if by this we mean
the elimination of all subgroup differences
and adverse impact as is implied by Lindsey
et al., then this might best be described
as the proverbial quest for the Holy Grail
(Arthur et al., 2013; see also McDaniel,
Kepes, & Banks, 2011). Specifically, in
making attributions about the reasons for
observed subgroup differences on employ-
ment tests, we need to be clear about
whether the observed subgroup differences
are due to or caused by the test itself (the
source-of-fire hypothesis) or whether the
test is merely the indicator rather than
the cause of the observed differences (the
thermometer hypothesis; see Arthur et al.,
2013). It would seem the extant individual
and subgroup differences literature is more
in accord with the latter perspective rather
than the former. So, in the quest to eradicate
employment discrimination, consonant
with the intent of Title VII, we need to focus
on that which we can guarantee as a field
and science. We can and should strive for
valid selection tests and other employment-
related systems and tools—that we can do;
but much as we wish we could, we cannot
guarantee equal outcomes. In summary,
we think ultimately, the answer to the
question raised by Lindsey et al. is that
our goal should be to develop, implement,
and support the best (i.e., most job-related
and valid) employment practices possible.
That is what we have control over and
can guarantee; we cannot, unfortunately,
guarantee the equality of outcomes.
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