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Legal Civic Orders and Equitable Lived Citizenships
ROGERS M. SMITH University of Pennsylvania, United States

Most modern Western political theories embrace equal citizenship as a normative ideal. Many
scholars, however, focus on “legal citizenship” and conceive of equal citizenship as uniformity
of legal rights and duties. Others focus on experiences of “lived citizenship” and conceive of

equal citizenship as achieving sufficient economic, political, and social standing for persons to be seen as
civic equals. Using theUnited States as its example, this article offers a unifying framework formapping the
relationship of legal citizenship to lived citizenship. It illustrates the value of this framework by using it
show why realistic efforts to achieve equal citizenship must aim for not uniform legal rights and duties but
instead equity in the possession of economic resources, political representation, and social recognition
among different categories of citizens.

INTRODUCTION

C itizenship is a core concept of Western political
thought. Modern political theories display an
“overlapping consensus” that citizens should be

treated as “free and equal persons” entitled to roughly
equal forms of citizenship (Alejandro 1993, 223; Rawls
1985, 227; Watson and Hartley 2018, 1–3; Wilson 2019,
23–25).
There is much less agreement over what constitutes

“equal citizenship” and how to achieve it. Many
scholars define citizenship as a “legal status with asso-
ciated rights and duties of those who are full members
of a community”—with civic equality defined chiefly by
whether citizens all formally “enjoy the same rights”
(Heater 1999, 82–83; Kallio, Wood, and Häkli 2020,
713). Others think that legal citizenship rules often
overstate or understate the meaningful possession of
rights, the senses of belonging, and the practical agency
of many residents, so they are unreliable indicators of
true civic equality (e.g., Dalton 2014, 26; Jašina-Schäfer
and Cheskin 2020, 95–97). They focus on the “lived
citizenship” of persons as “it is experienced and enacted
in various real-life contexts,” and gauge civic equality by
whether persons experience “economic, political, and
social esteem,” or equal civic “standing,” in their every-
day lives (Kallio, Wood, and Häkli 2020, 713; Shklar
1989). Here “equality” does not imply identical wealth,
political influence, or social prestige. It means what
many call “equity”: secure possession of enough of those
things for persons to be widely seen as, and to feel
themselves to be, civic equals.
Most scholars of “lived citizenship” concede, how-

ever, that while many cultural and economic factors
shape citizenship experiences, citizenship laws “have a
profound effect” on the “political, economic, andmoral
resources” of citizens (Kallio, Wood, and Häkli 2020,
714, 724). Most analysts of civic legal provisions agree,
in turn, that laws should aid, not impede, equitable

forms of lived citizenship. Discerning whether citizen-
ship laws foster unjust inequalities requires both spe-
cific knowledge of legal provisions and empirical
assessments of civic experiences. It thus makes sense
to unite these two views of citizenship within a shared
theoretical framework. A useful framework must
include, first, a conceptualization of a society’s legal
structuring of citizenship and, second, criteria for ascer-
taining whether lived citizenships are equitable.

Using the example of theUnited States, this paper lays
out such a framework. It conceptualizes how a society
legally structures citizenship by designating the entirety
of the national, state, and local citizenship laws that exist
at any one time as that society’s “civic order.” Pertinent
laws include those governing the acquisition and relin-
quishing of citizenships and, following T. H. Marshall,
those establishing civil, political, and social rights (which
Marshall hoped might counterbalance inequalities aris-
ing from capitalist property rights) (Marshall 1950).

Constitutions of federated societies like the US also
grant state and local governments significant discretion
in making some citizenship laws. The resulting vari-
ations in state and local citizenships are constitutive
features of those nations’ federated civic orders
(cf. Colbern and Ramakrishnan 2021, 53–54).

Legal civic orders are thus complex. Their effects are
often disputed or misapprehended. How can we assess,
both empirically and normatively, how far they help
people to achieve equitable “economic, political, and
social esteem” in lived citizenships? The framework
draws on Nancy Fraser’s argument that analysts should
examine equality along three dimensions: material
resource distributions, political representation, and
social recognition (Fraser 2009). Similarly, the frame-
work suggests three criteria for judging whether a civic
order contributes to equitable lived citizenships. First,
for representation, whether those occupying distinct
legal categories of citizenship have had appropriate
opportunities for political voice in creating those cat-
egories, or exiting from them. Second, for resource
distribution, whether civil and social rights, however
varied, combine to aid all citizens to gain needed
material resources. Third, for recognition, whether a
state has acknowledged the effect of its past and present
coercive policies on distinct categories of persons by
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providing them with appropriate forms of aid and
accommodations.
To show the value of this theoretical framework, the

paper deploys it to make two arguments on major
questions of citizenship.
First, addressing normative debates over the propri-

ety of “differentiated citizenships,” the framework
demonstrates why societies like the US should not
aspire to create civic orders that assign identical bun-
dles of legal rights and duties to most persons (Young
1990, 25; cf. Barry 2000, 9–13). The complexities of civic
orders show that only citizenship laws that place differ-
ently situated persons into appropriately differentiated
categories can hope to foster lived experiences of civic
equality. Normative analyses should focus on the dem-
onstrable consequences of civic differentiations, not
abstract ideals of uniformity.
Second, social scientists disagree on the concepts and

methods suitable for assessing such consequences. The
framework supports those who argue for intersectional
analyses of human experiences, and for plural, quanti-
tative and qualitative methods of inquiry. Because civic
orders like that of the US use categories of race, sex,
occupation, religion, age, and more to define the vary-
ing rights and duties of different sets of citizens, studies
of their effects must consider the effects of multiple
intersecting categories. Because experiences of lived
citizenships have both subjective and objective dimen-
sions, observational and interpretive research must
accompany studies of formal rights and quantitative
measures of material conditions. By aiding multi-
method inquiries into how intersecting civic provisions
contribute to distinct lived citizenships, the framework
can help scholars identify both existing and emergent
sources of civic inequality, as well as policy changes
needed for civic progress.

THE COMPONENTS OF A CIVIC ORDER

Building on multidisciplinary studies of “institutional
orders,” this paper argues that every modern political
society has a set of laws governing citizenship that can be
seen as that society’s “civic order” (cf. Scott 2014). Its
components are crafted by competing political coalitions
at different levels of governance in order to advance
their agendas. Consequently, civic orders often embody
conflicting ideas of citizenship, complicating the effects
of particular rules and of a civic order as a whole. Even
so, in part because states seek to render their popula-
tions legible, civic orders generally provide three types
of formal legal structuring for their citizenships:

1. Legal modes of acquiring and terminating citizen-
ship.

2. Legally defined duties and rights of citizenship, civil,
political, and social.

3. Legally defined relationships of citizenship in one
political community to citizenships in others within
and beyond its bounds, as in the multilevel relation-
ships among city, state or province, and national

citizenships; dual national citizenships; andmember-
ships in international regulatory bodies.

Though states seek ease of administration, legal
modes of acquisition and loss of citizenship are often
numerous and rights and duties of citizenship vary
greatly among the different categories of citizenship that
laws enact and across the interrelated political commu-
nities to which persons belong. Legal rules governing
citizenship are also frequently contested, and modifica-
tions often emerge from compromises among propon-
ents of partly shared, partly contrasting ideas.
Sometimes citizenship rules are legacies from past eras
that current actors do not favor but cannot agree to alter.
Moreover, groups seeking to shape citizenship lawsmay
have as their chief motives economic, partisan, racial,
gendered, religious, or other concerns, not the structur-
ing of citizenship per se. So the civic order that a nation
has in place rarely reflects the ideal of equal citizenship
of any one group or political party. Civic orders are
usually elaborate, internally inconsistent, difficult to
see whole, and subject to change. That may be why
scholars have not taken them as units of analysis.

Nonetheless, we can always identify the past and
present legal structuring of citizenship, the civic order,
that governing institutions have formally established.
Analyses of the effects of both a civic order as a whole
and its component provisions are vital for exploring
major sources of people’s widely varying lived experi-
ences of citizenship. To be sure, those experiences have
other sources, and scholars may reasonably choose to
focus particular studies on one citizenship law, level of
government, or aspect of lived citizenship. Such studies
can benefit, however, from knowing how other elem-
ents of the civic order may shape citizenship experi-
ences in diverging ways. The example of the United
States shows how many consequential civic provisions
may otherwise go unrecognized.

The Twenty-First Century American Civic
Order

America’s founders were the first to confront the tasks
of constructing citizenship in a large state that was
defining itself as a federated republic. They also
claimed authority to govern imperially many contigu-
ous and, eventually, overseas peoples and territories.
They did so with a sometimes reluctant, too often
fervent embrace of existing hierarchical structures of
class, race, gender, sexuality, and religion that involved
systemic subordinations, exploitation, and exclusions,
including inegalitarian structures of citizenship. Many
groups contested those hierarchies in the name of equal
citizenship from the nation’s start, and the original
inegalitarian civic structures have since been altered,
though never eradicated. As a result, Americans have
inherited elaborate legal specifications of their civic
order that they have never ceased to modify.

What different categories of citizens do these provi-
sions governing its legal acquisition and termination
create? What are their consequences for lived
citizenships?
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The Census Bureau’s American Community Survey
estimates that in 2018, the residential population of the
United States was 327,167,439. As shown in Table 1B,
more than 93.2% of those residents, 305,068,455

persons, were citizens, joined by 22,098,984 noncitizen
residents, just over 6.7%. Native-born Americans were
over 86% of total residents (282,438,718), though a bit
under 2% of these native-born citizens (5,318,810)
were born outside the US to at least one citizen parent.
Another 22,629,737 persons, 7.4% of all citizens,
instead gained their citizenships via naturalization
(data.census.gov).

Tax data on for-profit and nonprofit corporations
suggest that in 2018 the US also had roughly 11.5
million business corporations and 1.6million nonprofits
eligible to be jurisdictional citizens (Duffy 2019;
Internal Revenue Service 2019). No one contends that
the jurisdictional citizenship of corporations is or
should be identical to human legal citizenships. Still,
the civic rights and powers granted to corporations
matter greatly for many persons’ lived citizenships
(Pistor 2014). Many corporations have more wealth,
more political voice, and more social standing than
most individuals, who feel their citizenships diminished
in comparison.

The different modes through which people acquire
citizenship have major consequences. Citizens born in
the territories and indigenous tribes have statutory-
based citizenships that can be altered more easily than
those based on the 14th Amendment, a fact that can
render their lived citizenships less secure. Both natur-
alized citizens and those born to citizen parents out-
side the US face still greater vulnerabilities. Although
naturalized citizens possess most of the same oppor-
tunities as birthright citizens, they are constitutionally
ineligible for the Presidency, and the eligibility of
persons born to citizen parents outside the US is
uncertain. For most, this disadvantage is symbolic;

TABLE 1A. Components of America’s Civic Order: Acquisition and Termination of U.S. Citizenship

(1). Modes of acquisition of U.S. citizenship:

(i).Birth in a U.S. state or an “incorporated” territory that Congress placed on the path to statehood, established by the
14th Amendment, alterable only by constitutional amendment.1

(ii). Birth in an “unincorporated” territory, established by congressional statutes, alterable, at least prospectively, by
congressional statutes.2

(iii). Birth abroad to an American citizen or national parent, established by congressional statutes, alterable, at least
prospectively, by congressional statutes.3

(iv). Entry into the U.S. as a precondition to naturalization for immigrants, refugees and asylum seekers, and
commercial and social visitors, regulated by congressional statutes and executive policies.4

(v). Naturalization via individual voluntary compliance with congressional naturalization statutes.5

(vi). Automatic naturalization of children born overseas and admitted to permanent residence, regardless of the
children’s preferences, established and alterable, at least prospectively, by congressional statutes.6

(vii). Naturalization of groups via treaties (e.g., Treaty of Dancing Creek with Choctaws, 1831, Treaty of Guadalupe
Hidalgo with Mexico 1848), usual with options for individuals to reject naturalization, ratified and alterable, at least
prospectively, by congressional actions.7

(viii). Naturalization of conquered groups via congressional statutes, regardless of group or individual member
preferences (e.g., 1924 Indian Citizenship Act; 1941 Act extending citizenship to Eskimo, Aleutian, and other
remaining aboriginal tribes).8

(Continued)

1 Current legally established forms of birthright citizenship are sum-
marized in U.S.C. Title 8, Ch. 12, Subchapter III, §1401 and elabor-
ated in later provisions. Children born into indigenous tribes, to
foreign diplomats, and on foreign military ships in U.S. internal
waters or airspace are not included, nor would be children born to
aliens on U.S. territory occupied by hostile forces.
2 The governing authority for denying birthright citizenship to those
born in unincorporated territories is Downes v. Bidwell,
182 U.S. 244, 322–323 (1901). The statutes governing citizenship
and nationality in Puerto Rico, the Virgin Islands, and Guam are
codified as U.S.C. Title 8, Chapter 12, Subchapter III §§1402, 1406,
and 1407. §1408 enables Congress to legislate that unincorporated
territory inhabitants are U.S. nationals, not citizens.
3 Codified in U.S.C. Title 8, Ch. 12, subchapter III, §1401 and §1409.
§1403 governs persons born to citizen parents in Panama after 1904.
§§1404–1405 govern persons born in Alaska and Hawaii prior to
statehood. Congress granted U.S. citizenship to the residents of the
NorthernMariana Islands in 1976 by approving the Covenant Estab-
lishing a Commonwealth of the Mariana Islands, U.S.C. Title
48, Chapter 17, subchapter 1§1801.
4 Most current federal laws concerning immigration, refugee and
asylum policies, and visitors are codified in U.S.C. Title 8, Chapter 6
Subchapters I–III, §100–239. Title 8, Chapter 12, Subchapter IV,
§§1521–1524 includes provisions on refugees. Subchapter V, §§1531–
1537 provides for removal of alien terrorists. Title 8, Chapter 13
formerly structured the Immigration and Naturalization Service, but
in 2002 Congress transferred its main functions to various agencies
now codified in Title 6, “Domestic Security,” Chapters 1–5. Title
8, Chapter 14 codifies restrictions on welfare and public benefits for
aliens since 1996, thereby discouraging immigration. Title 8, Chap-
ter 15 codifies enhanced border security and stricter visa entry
requirements since 2001.
5 Codified in U.S.C. Title 8, Chapter 12, subchapter III,
Pt. 2, §1421–§1458.
6 U.S.C. Title 8, Chapter 12, subchapter III, Pt. 2 §1431 provides as a
form of “naturalization” automatic citizenship for children born
outside the U.S. and admitted to permanent residence, with certain
conditions.

7 Title 8, Chapter 12, Subchapter 3, Pt. 1 recognizes a power of
“collective naturalization.”
8 Title 8, Chapter 12, Pt. III §1401 codifies the law imposing citizen-
ship in this fashion.
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but it fueled the Obama “birther” controversy and
kept Arnold Schwarzenegger and others from pursu-
ing the nation’s highest office. More significantly, if
the government finds even accidental errors in the
documents through which citizens obtained natural-
izations or in their certificates of birth to a citizen
parent abroad, they can lose their citizenship. That
danger increased when the Trump Justice Depart-
ment created a Denaturalization Section to use such
powers aggressively (Benner 2020).
The U.S. Constitution and many public policies con-

fer rights and benefits on persons, not just citizens.
Some may deem such rights and benefits not to be part
of the legal civic order. They do mean that even loss of

legal citizenship is not always decisive for experiences
of lived citizenship. Yet whether or not legal rights and
benefits are restricted to citizens, provisions that bur-
den or aid some categories of personsmore than others,
such as variations in eligibility for health care, often
burden or aid some legal citizens more than others.
Many feel such policies render their legal citizenships
“second-class” (Chen 2020, 125–126).

Especially since 1996, moreover, many federal pro-
grams that provide social benefits have confined eligi-
bility to citizens or to citizens and permanent residents.16
Those restrictions have heightened the importance of
loss of citizenship, since it can mean loss of vital health
and welfare aid as well as voting rights. Contemporary
theorists and policy advocates differ sharply over the
legitimacy of these policies (Voss, Silva, and Bloemraad
2019). In 2018, the number of U.S. citizens bearing these
vulnerabilities, 27,948,547, was 9.16% of the citizenry.

At the same time, many naturalized citizens and
citizens born abroad to American parents are eligible
to hold dual or multiple national citizenships. By inher-
itance, many of their U.S.-born children can do so as

TABLE 1A. (Continued)

(ix). Presumption of citizenship, granted to children below the age of 5 born to unknown parents, if no proof of foreign
birth is established before the child reaches age 21; established by congressional statutes, alterable, at least
prospectively, by congressional statutes.9

(x). Honorary United States citizenship, conferring no rights, established and alterable by congressional statutes.10

(xi). Incorporation of a profit or nonprofit entity as a state or national citizen for jurisdictional purposes only, established
by Article III of the Constitution, court decisions, and state and congressional statutes.11

(2). The modes of loss of U.S. Citizenship:

(i). Voluntary individual expatriation, via modes established by congressional statutes, constrained by court
decisions.12

(ii). Individual denaturalization via evidence of fraudulent naturalization or birth certification, governed by
congressional statutes and court decisions.13

(iii). Exile, via executive decisions to revoke passports of dual citizens deemed undesirable if they are outside the US, or
to prosecute if they do not leave the US.14

(iv). Legal termination of a for-profit or nonprofit organization’s existence within the US, by corporate decision or by
state or national governmental actions.15

TABLE 1B. U.S. Citizens and Residents by
Mode of Acquisition

Total U.S. citizens 305,068,455 (93.2%)
Noncitizen residents 22,098,984 (6.7%)
Native-born citizens 282,438,718 (86%)
Native-born citizens born
outside the US

5,318,810 (1.7%)

Naturalized citizens 22,629,737 (7.4%)
Business corporations with
jurisdictional citizenship

˜ 11,500,000

Nonprofit corporations with
jurisdictional citizenship

˜ 1,600,000

9 U.S. Code, Title 8, Chapter 12, Subchapter III, Pt. 1 §1401(f).
10 Provisions governing honorary U.S. citizenship are contained in
theU.S. StateDepartment’s ForeignAffairs Manual at 8 FAM306.1-
1 and 806.1-2. Only eight persons have received honorary
U.S. citizenship.
11 Codified in U.S.C. Title 28, Pt. IV, Chapter 85, §1332(c).
12 Voluntary expatriation provisions are inU.S.C. Title 8, Chapter 12,
subchapter III, Pt. 3 §§1481–1483, 1488.
13 Provisions for revocations of naturalizations for fraud are in
U.S.C. Title 8, Chapter 12, subchapter III, Pt. 3 §1451 and §1453.
14 U.S.C. Title 22, Chapter 38, §2714a authorizes the State Depart-
ment to revoke or deny passports and thereby prevent dual citizens
abroad from reentering the United States. Though state and local
governments cannot deprive persons of U.S. citizenship, they can
effectively exile certain U.S. citizens from their communities. Local
laws requiring vagrants and other “undesirables” to “get out of town”
have been common in U.S. history (Goluboff 2016, 122). The
U.S. Supreme Court sharply limited those policies in Papachristou
v. City of Jacksonville, 405 U.S. 156 (1972), but it ruled in Zemel
v. Rusk, 381 U.S. 1, 15 (1965) that areas “ravaged by flood, fire, or
pestilence” could be “quarantined” for the safety and welfare of the
area, limiting entry and exit. Courts have also upheld local exclu-
sionary zones denying residence to registered sex offenders (U.S.
Department of Justice 2008, https://www.ncjrs.gov/pdffiles1/
nij/222759.pdf).
15 Congress can revoke its laws and charters that create corporations
and federal courts can impose civil and criminal penalties for mis-
conduct that may compel corporations to terminate their legal exist-
ence. The federal government currently has no statutory authority to
revoke state-granted corporate charters (Noonan 2012).

16 Examples include U.S.C. Title 7, Chapter 35, subchapter II, Pt. A,
§1308–3, providing agricultural loans, and Title 8, Chapter 14, Sub-
chapter 1, §§1611, 1612, 1615, 1621, and 1642, providing welfare,
housing, and health benefits.
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well. The U.S. does not count how many citizens hold
dual citizenships, but tens of millions have the potential
to do so. On rare occasions, the U.S. government has
threatened to revoke the passports of dual citizens who
have gone abroad, or to prosecute them if they return,
effectively exiling them. More often, analysts criticize
dual citizenships for conferring what they call unfair

advantages. They contend that dual citizens, especially
those who gained naturalization with the aid of wealth
or special skills, have opportunities others lack to shift
nations and to shirk duties like military and jury service
and, less often, taxes—making their citizenships more
than equal (Caldwell 2020; Tanasoca 2018).

Turning to laws that embody Marshall’s typology of
civil, political, and social rights and duties, Table 2A

TABLE 2A. Duties and Rights of U.S. Citizenship

(1). Duties:17

(i).Obedience to laws, required by congressional, state, and local statutes,with some exemptions from some generally
applicable laws.18

(ii). Education, required by state statutes, with some exemptions, and subject to state and federal constitutional
restrictions and statutory policies.19

(iii). Taxpaying, required by federal and state statutes, with many exemptions.20

(iv). Jury service, required by federal and state statutes, with some exemptions and exclusions.21

(v). Willingness to do military service regardless of eligibility, required by congressional naturalization and selective
service statutes, with some exemptions and exclusions.22

(vi). Census participation, required by congressional statutes, at times requiring statements of citizenship status.23

(2). Rights:24

(i). Civil rights, defined by constitutional provisions, national, state, and local statutes, executive policies, and judicial
decisions, including rights to protection against physical harms; against invidious discrimination; to contract for or
otherwise buy, use, and dispose of property; to protection and participation in civil and criminal legal systems; to
travel and to assemble and associate for civil purposes; rights of employers, employees, and consumers; of
marriage, parental, and family statuses; of religious free exercise and of social, cultural, scientific, and artistic inquiry,
and expression.25

(ii).Political rights, defined by constitutional provisions, national, state, and local statutes, executive policies, and judicial
decisions, including rights of political expression; rights to assemble and associate for political purposes; voting
rights; and eligibility for public offices.26

(iii). Social rights, defined by congressional, state, and local statutes and some state constitutions, and subject to U.S.
constitutional restraints. These include social programs such as unemployment compensation, old age insurance
and pensions, health and disability insurance and aid, nutrition support, economic aid to children and the indigent,
and public education.27

17 All these duties except jury service are also imposed on noncitizen
residents of the United States, but usually with some variations.
18 Most federal crimes are codified inU.S.C.Title 18, Pt. 1. Chapter 12
§§231–233 focuses on civil disorders and Chapter 13 §§231–249
focuses on civil rights.
19 Many federal regulations of state educational systems are codified
in U.S.C. Title 20 and affect state and local provision of mandatory
education systems. As examples, Chapter 33, §1403 abrogates state
sovereign immunity to mandate compliance with the Individuals with
Disabilities Education Act. Chapter 37, §§1651–1652 bans the use of
federal funds to transport students for purposes of racial balance, but
Chapter 39, §1703 requires states not to deny equal educational
opportunities on the basis of race, color, sex, or national origin.
20 Most federal tax provisions are codified inU.S.C. Title 26, Subtitles
A–K.
21 Mandates for jury service are not elaborated in the U.S. Code, but
manyprovisions presume such legal requirements. E.g., Title 2, Chap-
ter 2, §30 exempts members of Congress from jury service otherwise
required by “Federal, state, or local law.” Title 10, Subtitle A, Pt. II,
Chapter 49, §982 exempts members of the military on active duty
from serving on a “State and local jury” if the Secretary of Defense
determines that this service would have adverse consequences.
22 Article 1, Sec. 8 of the Constitution authorizes Congress to “raise
and support Armies” and to “provide and maintain a Navy.” The
Supreme Court upheld the use of this power to require military
service in the Selective Draft Law Cases (Arver v. United States),
245 U.S. 366 (1918). Current selective service policies are codified in
U.S.C. Title 50, Chapter 49, §§3801–3820.

23 Duties and penalties in regards to responding to the Census are
codified in U.S.C. Title 13, Chapter 7, subchapter II, §§221–225.
24 Though many of these rights are also available to noncitizen
permanent residents, there are some variations in eligibility.
25 Pertinent constitutional provisions include Art. I, secs. 8–10; Art-
icle III; Art. IV, sec. 2; andAmendments 1–11, 13, 14, 16, and 21. The
elements of the U.S. Code that structure aspects of civil rights are too
numerous to cite. As noted above, U.S.C. Title 18, Pt. 1, Chapter 13,
§§231–249 focuses on civil rights. Title 42, Chapter 21, §§1981–
2000h6 includes extensive further provisions for the equal protection
of civil rights, including for institutionalized persons, participants in
federally assisted programs, and in regard to employment and edu-
cation.
26 Pertinent constitutional provisions includeArt. I sec. 4, Art. II, sec.
1, and Article VI, and Amendments 14, 15, 17, 19, 20, 22, 23, 24, and
26. Federal statutory provisions affecting voting rights are codified in
Title 52, Subtitle I §§101–107, Subtitle II §§201–209, and Subtitle III
§301.
27 Courts generally interpret the U.S. Constitution as not providing
social rights. Federal statutes establishing such rights and regulating
state and local social programs appear inmany parts of theU.S. Code.
The primary location is Title 42, Chapters 1–160. Title 42, Chapter 7,
§§301–1397mm includes old age, survivors, disability insurance,
grants to states for unemployment compensation, temporary aid to
needy families and child welfare services, maternal and child health
care and child health insurance programs, veterans aid programs, the
coronavirus relief fund, Medicare and Medicaid, and more.
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shows that legal variations among citizens abound.
U.S. laws delineate rights and categories of rights bear-
ers far more elaborately than they do civic duties. How-
ever, even legal duties are subject to exceptions that
create major differences in lived citizenships. As seen in
Table 2B, age differentiations are broadly effective. In
2018, just under a quarter of U.S. residents (71,503,164)
were under 18 and too young to vote in national elec-
tions or do military or jury service. Although this differ-
entiation is onemost citizens live to overcome, it still can
foster feelings of frustrating inequality, especially during
national elections andwartimes. The appropriate age for
disfranchising younger citizens has long been disputed,
with the age lowered to 18 in 1971. Today some theorists
argue for further extending youth voting, though others
hold that current legal structures render the lived citi-
zenships of children appropriately different but equal
(Peebles 2019; Rehfeld 2011, 158–159; cf. Kallio, Wood,
and Häkli 2020, 718–719).
In 2018, just over 16% of the total residential popu-

lation, 52,423,114 persons, were 65 years or older.
Historically, many senior citizens in America suffered
physical and economic hardships that gave them
sharply inferior experiences of citizenship. Especially
since the NewDeal, however, American public policies
have granted seniors rights that other categories of
citizens do not possess, improving their economic con-
ditions and social standing, and heightening their pol-
itical participation (Campbell 2005). America’s civic
order assigns seniors lesser tax liabilities and makes
them eligible for health andwelfare benefits and free or
reduced-price public services that are not available to
those younger, and seniors receive military and, at
times, jury service exemptions.28 Though most see
these privileges as equitable, earned by contributions

seniors have made over many years, analysts do con-
test, for example, why wealthy seniors should receive
Social Security benefits, partly subsidized by general
taxes (Butler 2016). Counting both younger and older
residents, roughly 38%of the 2018 population had civil,
political, and/or social rights and duties that varied from
those of others based on age categories alone.

The U.S. civic order includes many other differenti-
ators in civil, political, and social rights that are far more
controversial, thoughmany are efforts to help citizens to
whom American governments have long denied equit-
able opportunities. The Census Bureau collects data
using two “sex” categories, biologically male or female,
and six “racial” categories—white, Black or African
American, Asian, American Indian and Alaska Native,
Native Hawaiian and other Pacific Islander, and other,
with the option of indicating multiple races, as well as
two “ethnic” categories—“Hispanic or Latino” and
“Not Hispanic or Latino.” The Bureau expressly says
it does so because government agencies use these data to
structure social rights of citizenship, including education,
employment, and health care (U.S. Census Bureau
2017). Those policies seek to provide all citizens with
economic, health, and educational resources they need
to offset disadvantages, especially those fostered by
capitalist dynamics and by discriminatory practices.
Because American inequalities are massive, the result-
ing variations in the rights that different categories of
citizens possess are substantial.

For example, the Census Bureau identified 50.8% of
all adult Americans in 2018 as women, 166,049,288, and
their sex alone made them legally eligible for special
treatment through affirmative action programs, often
for public-sector jobs confined to citizens, as well as for
various social rights.29 Women were also not required
to register for military service.30 Of the 96.6% of
American residents who identified themselves as hav-
ing one race (315,887,408), 19%, or 59,763,631, classified
as Hispanic or Latino; 13.2%, or 41,617,764, as African
American; just under 1%, or 2,801,587, as NativeAmeri-
can; and 0.2%, or 626,054, as Native Hawaiian or other
Pacific Islanders. All of these groups had federal civil
rights, including affirmative action eligibility and in
some case property and political rights, distinct from
those of the 74.7% of Americans who identified as
white (236,173,020), and many, though not all, of the
5.8% who identified as Asian Americans (18,415,198).31
Another 3.4% ofAmericans, 11,280,031, saw themselves

TABLE 2B. Population Categories with Vary-
ing Civil, Political, and Social Rights

Under 18 71,503,164 (22%)
65 and over 52,423,114 (16%)
Women 166,049,288 (50.8%)
White 236,173,020 (74.7%)
Hispanic 59,763,631 (19%)
African American 41,617,764 (13.2%)
Asian American 18,415,198 (5.8%)
Native American 2,801,587 (1%)
Native Hawaiian and other
Pacific Islanders

626,054 (0.2%)

More than one race 11,280,031 (3.4%)
Institutionalized 4,917,954 (1.5%)
Noninstitutionalized with
disabilities

40,637,764 (12.6%)

Veterans 17,960,000 (7%)

28 Examples of tax provisions based on age include U.S.C. Title
26, Subtitle A, Chapter 1, subchapter A, Pt. Iv, Subpart C, §32
(limiting eligibility of those over 65 for earned income tax credits)
andTitle 26, SubtitleA,Chapter 1, Subpart B, Pt. I, §63, providing tax
benefits. Health and welfare benefits tied to age include Title
42, Chapter 7, Subchapter II, §402 (eligibility reduced from 65 to

62 or 60 for various old age insurance programs) and Title 42, Chap-
ter 7, Subchapter II, §426a (hospital insurance benefits).
29 See e.g., U.S.C. Title 12, Chapter 6A, Subchapter 1, §635; Chap-
ter 16, §1833e; Chapter 46, Subchapter 1, Pt. A, §4520; Title 42, Chap-
ter 21, Subchapter VI, §2000e-4; and others.
30 U.S.C. Title 50, Chapter 49, §3802.
31 Provisions in the U.S. Code establishing racial and ethnic affirma-
tive action initiatives in employment, social policies, transportation,
and other areas include Title 5, Part III, Subpart F, Chapter 72,
Subchapter 1 §720; Title 15, Chapter 15c, §719o; Title 22, Chapter 52,
Subtitle I, §3901; Title 42, Chapter 21, Subchapter II, §§2000d, 2000e,
2000e-4, 2000e-5, 2000e-16; and Title 49, Subtitle VII, Part B, Chap-
ter 471, Subchapter 1, §47123.
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as belonging to two or more races, raising ambiguities in
their eligibility for employment, education, and health
and welfare programs. Debates over the propriety of
assigning any benefits or burdens to citizens based on
race, ethnicity, or gender have long been fierce (Urofsky
2020). Most turn on claims about the effect of these
policies on lived citizenships, with advocates contending
these measures help overcome disadvantages often
imposed by public policies and critics insisting that such
measures transform nonbeneficiaries into victimized sec-
ond-class citizens.
Several other differentiators are notable for their

legal recognition in America’s civic order. In 2018,
4,917,954 persons were institutionalized in American
federal, state, or local correctional, health, or long-term
care facilities (data.census.gov). Their civil rights were
protected by the Constitution, by the Civil Rights of
Institutionalized Persons Act of 1980, and other stat-
utes, but they were still legally subject to many punitive
and health-related restrictions (U.S. Department of
Justice). Moreover, out of a total civilian noninstitutio-
nalized population of 322,249,485 in 2018 (98.5% of the
total population), 40,637,764 persons (12.6%) had
physical or cognitive disabilities (data.census.gov).
Many federal laws provide these persons with rights
against discrimination as well as special medical, edu-
cational, housing, and insurance assistance to combat
their long-standing experiences of legally disadvan-
taged and stigmatized citizenship.32 The forms of aid
include accommodations in public education and
employment that other citizens cannot claim, so again
they sometimes face controversies over whether these
“special rights” violate equal citizenship (Simplican
2015).
In 2018, just under 18 million Americans (7%) were

military veterans (data.census.gov). They and often
their families were eligible for numerous special bene-
fits including life and health insurance and health care,
educational, vocational training, and housing assist-
ance, financial and legal counseling, and priority in
public employment (U.S. Department of Veteran
Affairs 2020). Many Americans see these benefits as
appropriate rewards for public service and often as
necessary to overcome disadvantages and disabilities
incurred during service contributions. Veterans’ bene-
fits have, however, sometimes been controversial, par-
ticularly when denials of opportunities for military
service have compounded the inequalities in employ-
ment and educational opportunities experienced by
African Americans, LGBTQþAmericans, and women
or when military benefits have been provided
unequally on the basis of sex, policies that the Supreme
Court has held unconstitutional (Frontiero v Richard-
son, 411 U.S. 685 [1973]).

TheCensus Bureau does not collect data on two other
major differentiators, sexuality and religiosity, though
the 2020 Census enabled persons to indicate they are in
same-sex relationships. The Gallup Poll estimates that
4.5% of Americans are lesbian, gay, bisexual, or trans-
gender, but many believe the percentage is higher
(McCarthy 2019). Through much of American history,
the lived citizenship of persons with nonconforming
sexualities was highly unequal, marked by felt neces-
sities to remain in the closet or face brutal discrimination
(Canaday 2009). In recent years, the Supreme Court has
upheld constitutional rights to same-sex intimacy and
same-sex marriages and the applicability of Title VII of
the 1964 Civil Rights to LGBTQ persons, protecting
against much employment discrimination. However,
states vary in other protections against antigay discrim-
ination, with only 21 states having laws covering housing
as well as employment and 20 including places of public
accommodation (Steinmetz 2019). Though public opin-
ion has shifted in favor of gay rights, antidiscrimination
bans remain hotly contested, especially by religious
conservatives (Koppelman 2020).

As shown in Table 2C, the Pew Research Center’s
Religious Landscape Study estimates that 70.6% of
American residents identify as Christians, with 25.4%
Evangelical Protestants of different sorts, 14.7% iden-
tifying with different Mainline Protestant denomin-
ations, 6.5% with historically Black Protestant groups,
20.8% as Catholic, 1.6% Mormon, 0.8% Jehovah’s
Witnesses, and 0.5% Orthodox Christians. About
5.9%ofAmericans espouse other faiths. Jews comprise
1.9%, Muslims 0.9%, Buddhists 0.7%, Hindus 0.7%,
and 1.8% other world religions or other faiths (Pew
Research Center 2020).

Recognizing how central religions are to millions of
people, America’s civic order has long provided such
religious groups with many exemptions and accommo-
dations under federal, state, and local laws. Supreme
Court decisions also insist that public policies must not
make any persons feel like they are not “full members
of the community” because of their religious views
(Lynch v. Donnelly, 465 U.S. 688 [1984]). Different
religious groups claim different forms of special treat-
ment. Some seek exemptions from military service,

TABLE 2C. Members of Groups Eligible for
Legal Religious Benefits

Evangelical protestant 25.4%
Mainline protestant 14.7%
Black protestant 6.5%
Catholic 20.8%
Jewish 1.9%
LDS (Mormon) church 1.6%
Muslim 0.9%
Jehovah’s witnesses 0.8%
Buddhist 0.7%
Hindu 0.7%
Christian orthodox 0.5%
Other faiths 1.8%

32 Federal programs to aid the disabled are numerous. Major laws
mandating nondiscrimination, accommodations and exemptions
include U.S.C. Title 20, Chapter 33, Subchapters I–IV, encompassing
the Individuals with Disabilities Education Act, and Title 42, Chap-
ter 126 §§12101–12103 and Subchapters I–IV, the Americans with
Disabilities Act.
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others from public education. Many want tax-exempt
bond financing and rights to receive tax-deductible
contributions, and some, exemptions from paying
Social Security taxes. Most want exemptions from bans
on religious discrimination in employment and from
copyright laws in religious performances. Some seek
exceptions in regulations governing animal slaughter-
ing and food preparation. All these exemptions and
accommodations represent civil rights not shared by
nonreligious citizens.33 Many spur disputes about

whether they help achieve equitable lived citizenships
for religious adherents disadvantaged by public policies
reflecting different moral traditions or whether they
unduly privilege religious believers (Gill 2019).

American governments do not legally assign people
to different jobs. Social rights have, however, often
been differentially distributed by occupation: agricul-
tural and domestic workers were originally excluded
from Social Security programs, exacerbating racial,
gender, and economic inequalities in lived citizenships
(Lieberman 2001; Mettler 1998). Many economic act-
ors have long fought for public aid to gain resources
needed for civic standing. Policy makers have particu-
larly seen farmers as facing special economic challenges
that justify subsidies, loans, and crop insurance—meas-
ures that some praise as appropriate forms of social
welfare and others denounce as inefficient, unjust priv-
ileges (Bakst 2018).

Similarly, though criminal justice laws apply to per-
sons, not citizens per se, they do affect citizens’ civil,
political, and social rights, both during and after incar-
ceration. Because the Constitution largely leaves quali-
fications for voting to the states, federal laws do not
directly disfranchise those subject to federal, state, and
local criminal justice systems, and the Census Bureau
does not track the limits on citizenship rights that state
and local policies impose. The Sentencing Project esti-
mates, however, that in 2020, 5.17 million American
citizens were disfranchised due to a felony conviction,
roughly 2.3% of the voting population, with African
Americans disfranchised at more than three times the
rate of non-African Americans (Uggen et al. 2020).
Most states also deny convicted felons the right to serve
on juries; they are ineligible for, or compete poorly
for, many public and private jobs; if on probation, they
face other restrictions; and they may be ineligible for
various federal and state grants, public housing aids,
and social benefits including SSI, food stamps, and
more (Spengler 2020). The number of Americans with
felony convictions is hard to estimate, but the major
recent study placed it at roughly 8% of the total

TABLE 3A. Rules Governing Relationships of U.S. citizenship with other Citizenships

(i). State and local citizenships in relation to U.S. citizenship, established by multiple provisions of the Constitution
alterable only by constitutional amendment, and by alterable local, state and national statutes, court decisions, and
executive policies.34

(ii). Territorial citizenships in relation toU.S. citizenship, established and governed by congressional statutes undermultiple
provisions of the U.S. Constitution, and by court decisions, executive policies, and territorial authorities.35

(iii). Tribal citizenships in relation to U.S. citizenship, governed by congressional powers over tribes and naturalization
under Art. I, sec. 8, and by federal court decisions and tribal authorities.36

(iv). District of Columbia citizenship in relation to U.S. citizenship, governed by constitutional provisions, national statutes,
and municipal ordinances.37

(v). Dual or multiple citizenships, in both nation-states and transnational organizations established and alterable, at least
prospectively, by treaties, congressional statutes, the State Department, the Attorney General, and other executive
agencies.38

33 Examples of such provisions in the U.S. Code include Title
7, Chapter 48, §1906 (ritual slaughtering), Title 10, Subtitle A, Part
II, Chapter 31, §503 (military recruiting), Title 15, Chapter 2A, Sub-
chapter 1, §77c (regulation of securities), Title 17, Chapter 1, §110
(copyright exemptions), Title 26, Subtitle A, Chapter 1,
Subchapter B, Part II, §170 (tax deductible contributions), Title
26, Subtitle A, Chapter 42, §1402 (clerical tax exemptions), Title
26, Subtitle C, Chapter 21, Subchapter C, §3127 (exemptions from
Social Security taxes), Title 42, Chapter 6A, Subchapter III-A, Part J,
§290kk-1 (eligibility for federal program participation despite
exemptions), Title 42, Chapter 21, Subchapter VI, §2000e-1 (accom-
modation of religious discrimination in employment). Broad protec-
tions are also provided by Title 42, Chapter 21B, the “Religious
Freedom Restoration Act,” and Title 42, Chapter 21c, the “Protec-
tion of Religious Exercise in Land Use and for Institutionalized
Persons” Act.
34 Constitutional provisions giving the U.S. broad but unspecific
oversight authority over state and local citizenships include Art. I,
secs. 9 and 10, the Art. IV Sec. 2 privileges and immunities clause and
Sec. 4 republican government clause, and the 14th Amendment’s
citizenship clause and privileges and immunities clause, qualified by
the 10th Amendment and norms of “cooperative federalism.”
U.S.C. Title 4, Chapter 4, §§101–126 contains provisions governing
relationship of the U.S. government to the states, chiefly in regard to
taxation, telecommunications regulation, and the requirement for
state officials to take oaths to support the U.S. Constitution.
35 Art. I, sec. 8 and Art. IV sec. 3, establish broad congressional
powers over the territories; Art. III, sec. 2 defines the judiciary’s
jurisdictions, with all powers also defined through court decisions.
36 Federal laws structuring relationships with native tribes are in
U.S.C. Title 25, Chapters 1–48. Chapter 6 elaborates provisions on
governance of reservations. Chapter 15 defines constitutional rights
that tribes must uphold.
37 Art. I, sec. 8 authorizes Congress to create and govern a district as
the seat of the national government. The 23d Amendment gives the
District voting representation in the Electoral College, though not
Congress. In 1973, Congress passed a Home Rule Act that gave a
DC-elected council and mayor more authority for self-governance,
still subject to congressional plenary powers.

38 Though not explicitly provided for in the U.S. Code, dual citizen-
ship is recognized in, e.g., Title 26, Subtitle F, Chapter 79, §7701(a)50
(B).
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population, or over 26 million people (Shannon et al.
2017). Deservedly or not, most of those with felony
records experience highly stigmatized lived citizenships
along economic, political, and social dimensions.
In sum, the civil, political, and social rights in Amer-

ica’s civic order have profound effects on lived experi-
ences of citizenship that vary greatly according to the
legal categories that differently situated citizens occupy.
These variations are further multiplied because the

American civic order also creates “multilevel” forms of
citizenship (Maas 2017). It recognizes persons as sim-
ultaneously citizens of local governments—towns, cit-
ies, school districts, and counties; as citizens of states or
territories or indigenous tribes; and as citizens of the
United States, which in turn has placed its citizens
under the limited governance of some international
organizations and which now accepts dual national
citizenships. Governed by the U.S. Constitution, all
these intersecting citizenships form parts of the Ameri-
can civic order, but their diversity further contributes to
staggering variances in lived citizenship.
As shown in Table 3B, in 2018, U.S. citizens lived in

50 states; 3,242 counties or county equivalents; 19,495
incorporated cities, towns, and villages; about 10,000
election administration units; 130,930 public school dis-
tricts; 574 federally recognized Indian tribes, located in
36 states; 326 Indian reservations; and 5 overseas terri-
tories, along with the District of Columbia (U.S. Census
2020; World Population Review 2020). The US also
participates in over 75 international organizations, some
of whom, like the World Trade Organization and the
Agreement of the US, Mexico, and Canada (USMCA),
include dispute resolution bodies that the US usually
treats as having binding governing powers. These organ-
izations form limited but significant transnational polit-
ical communities to which U.S. citizens belong.
These intertwined political communities vary enor-

mously. In 2018, state populations ranged from
39,557,045 for California to 577,737 for Wyoming.
States range in size from the 94,743 square miles of
Alaska to the 191.3 square miles of West Virginia.
Differences abound in their geographies, economies,
demographics, historical traditions, and their modern
partisanships. Differences within many states are
almost as immense. Of the incorporated localities,

14,768 had populations below 5,000. About 40% of
U.S. residents lived in cities of 50,000 ormore. Of those,
310 cities had populations of 100,000 or more and
10 cities had populations above 1,000,000 (World Popu-
lation Review 2020).

Under the Constitution and federal statutes, states
and local governments have wide discretion over the
provision of civil, political, and social rights to their
residents. Their policies often do more to shape those
residents’ everyday civic experiences than national
ones, especially since some U.S. cities have issued
“municipal identification cards” that help locals get
access to a range of institutions and services, including
libraries, schools, banks, and supermarket and phar-
macy discounts regardless of their national citizenship
status (Hirschl 2020, 166–167). As a result, bearers of
municipal IDs can feel they have real local “economic,
political, and social esteem” even when they are not
legal citizens.

Analysts of American citizenship must therefore
explore how state and local governments structure
many rights—including voting rights and educational,
financial, nutritional, housing, and medical programs—
in startlingly different ways. Although the federal gov-
ernment provides roughly 65% of the funds for public
welfare expenditures, state and local decisions shape
whether and which citizens get these funds and how
much. In 2017, for example, Massachusetts spent the
most per low-income resident on welfare programs,
$14,346, while Georgia spent the least, $3,310. Under
the Affordable Care Act, 36 states and the District of
Columbia accepted Medicaid expansion, but 14 states
did not, acting as veto points on this national health
initiative, as on many other policies (Buettgens 2020).
There are also 130,930 public school districts in the
US that structure civic education in markedly different
ways (Riser-Kositsky 2020). Educational funding
levels, sources, and formulas vary sharply. New York
has the highest per-pupil expenditures, more than
$12,400 greater than Idaho, the lowest (Baker, Farrie,
and Sciarra 2018, iv).

Differences are just as great with respect to political
rights. There are over 10,000 “election administrative
units” in the US, usually counties but sometimes cities
or townships, often led by elected partisan officials
(National Conference of State Legislatures 2020). They
authorize registration rules, polling locations and
hours, voting equipment, and vote counting, with
limited state or federal oversight, even in national
elections. Citizens in one county can fail to get votes
cast and counted that would be recorded in another
(Hale, Montjoy, and Brown 2015, 38–43). Again, every
state except Maine and Vermont restricts felon voting,
leaving between five and six million U.S. citizens dis-
enfranchised (Hale, Montjoy, and Brown 2015, 161–6).
Requirements for jury service also differ widely, as do
state and municipal tax policies. Corporate jurisdic-
tional citizens cannot vote but have standing to litigate
and rights of political expression.

Variations are even more extensive for citizens who
live in the District of Columbia or America’s overseas
territories, or who belong to indigenous tribes. DC

TABLE 3B. Political Communities within and
beyond U.S. Citizenship

State governments 50
Counties or county equivalents 3,242
Incorporated cities, towns, villages 19,495
Election administrative units ˜10,000
Public school districts 130,930
Federally recognized tribes 574
Native american reservations 326
Populated overseas territories and District of
Columbia

6

U.S. memberships in international
organizations

˜75
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citizens can vote for president and vice president but
have no voting representation in Congress. Territorial
citizens cannot vote for any national office; they have
distinctive tax, trade, and civil rights and duties, and
they vary in their eligibility for federal social programs.
Treaty provisions can give Native American tribes
special rights to natural resources, business opportun-
ities, social benefits, and self-governing powers, but like
the District and the territories, they are more subject to
congressional governance than the 50 states (Aleinikoff
2002). All these variances greatly affect persons’ lived
citizenships, including many that seem inconsistent
with civic equality (Stahl 2020). Recently, litigation
efforts have intensified to persuade courts to overturn
what territorial advocates denounce as the “second-
class status” of citizens of “so-called unincorporated
territories like Puerto Rico, Guam, and the U.S. Virgin
Islands,” as well as American Samoa and the Northern
Mariana Islands (Fitisemanu v. US., U.S. D.Ct. Utah,
1:18-cv-36 [2019]; Knight 2019).

CRITERIA FOR APPROPRIATE
DIFFERENTIATIONS

The effect of some citizenship provisions, like racial and
gender categories, on equal lived citizenships have long
been disputed. The effects of others, like disability
disqualifications and corporate jurisdictional citizen-
ships, have often been overlooked. To advance under-
standing, analysts need some general criteria to guide
empirical investigations and normative judgments of
when citizenships are unduly unequal. Existing legal
and political theories suggest partial answers, but the
realities of civic orders show more is needed. The
preeminent U.S. legal requirements for equality are
the equal protection clause of the 14th Amendment
and the equal protection component the Supreme
Court discerns in the due process clause of the 5th
Amendment. Constitutional equal protection applies
to both citizens and persons, but it does not demand
that all be treated identically. Instead, Section 5 of the
14thAmendment empowers Congress to enforce equal
protection through “appropriate legislation.”

Current Approaches to Legal Equality

Public law scholarship displays a sharp clash over how to
decide what legal differentiations are “appropriate”
(Hutchinson 2017). The two main camps are, first,
“antidiscrimination” or “anticlassification” approaches,
which focus on whether officials have intentionally used
legal classifications that make invidious distinctions
between groups (Dworkin 1986, 381–97). Examples
include the use of racial, sex, or religious classifications
to restrict, especially, rights deemed fundamental. The
rival camp is “antisubordination” or “antidomination”
approaches, which focus on whether officials have acted
in ways that perpetuate, rather than alleviate, unjust
hierarchies, whatever their intentions or the classifica-
tions used (Coker 1986). Examples include employment
and criminal justice policies that disproportionately

disadvantage people of color, whether or not they are
meant to do so.

Both these approaches are valuable, but they are not
sufficient to answer all questions of when and why
differentiated citizenship categories are appropriate.
Antidiscrimination advocates are right to reject the
intentional use of legal classifications to create sec-
ond-class citizenships. Antisubordination advocates
are right that this rejection is not enough to reform
many policies and practices that have severe inegalitar-
ian effects, purposeful or not, on the lived citizenships
of many persons.

Antidiscrimination theorists focus, however, on
those legal differentiations in citizenship they suspect
are intentionally invidious. Antisubordination theorists
focus on those that operate either to reinforce or to
resist systems of subordination and domination. Civic
orders contain many legal differentiations whose
objectives and effects are not captured by either focus.
They are instead efforts to further individual and social
goals widely seen as legitimate. Small children are
exempt from jury duty chiefly because they would
impede the civic work to be done. Seniors receive
discounts out of regard for the civic contributions they
are thought to have made. Religious pacifists are
relieved of military service due to respect for morally
conscientious lives. The granting of citizenship for
jurisdictional purposes to nonprofit corporations like
children’s theaters partly reflects desires to foster
socially valuable activities. Variations in county elec-
tion systems often arise from experiments with new
technologies for convenient, accurate elections, not
partisan ploys.

More broadly, American federalism generates
many differences, especially in social rights to pro-
grams like Medicaid, which make many feel they have
“second-class citizenship” (Michener 2018, 3). Ana-
lysts of civic orders must question how desirable fed-
eral systems are from the standpoint of equitable lived
citizenships. Yet variations in state and local social
policies can arise from legitimately diverse democratic
decisions in different communities. However, even
when differentiated rights and duties do not reflect
invidious intentions, even when they are not parts of
systems of subordination, even when they target
salutary goals, we must still ask whether they are
ineffective or costly in ways that impede equitable
citizenships for all.

To do so, empirical and normative inquiries must
focus on whether a civic order’s civil, political, and social
rights, as structured and constrained by laws governing
acquisition and loss of citizenship andmultiple intersect-
ing citizenships, provide real opportunities for all citizens
to gain the “political, economic, and moral resources”
that scholars of lived citizenship rightly deemessential to
“economic, political, and social esteem.” Fraser’s typ-
ology of equality’s dimensions as “redistribution, recog-
nition, and representation” is a useful starting point, but
a grasp of civic orders suggests further specifications of
how to assess whether these goals are being met for
different categories of citizens (Fraser 2009, 6, 104–5).
As examples:
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(i). Representation: Voice and Exit. Political repre-
sentation via participation in elections and office hold-
ing is crucial for full citizenship. Awareness of how civic
orders place groups of citizens in distinct categories
indicates, however, that people need opportunities for
what Albert Hirschman termed voice or exit not only
within state institutions but also within all groups and
associations that claim to represent them in debates
over citizenship policies (Hirschman 1970).
Ascertaining whether people have real opportunities

for voice is essential both when policies subject a
category of citizens to special treatment that most in
the category do not desire, as in the case of rules
allowing denaturalizations with limited due process,
and when policies deny sought-after special treatment
to a category of citizens, as when religious groups seek
to use controlled substances in religious ceremonies. If
all persons affected have had genuine chances to be
heard in state policymaking and adjudication processes
and within groups seeking special treatment, then
complaints about differentiated treatment lose some
(not all) weight. Most people, however, justly feel
demeaned by legal citizenship rules when they have
had no practical options in their groups or in state
processes to shape policies to which they object.
Consequently, the first step in assessing the political-

representation dimension of lived citizenships is to
discern whether different categories of citizens have,
in law and in practice, opportunities for voice in per-
tinent decision-making processes. Formal rights to
voice are vital but not determinative (Wilson 2019,
96–171). Analysts have shown how systems of repre-
sentation can pose almost insuperable barriers to
effective voice, especially for minority and poorer
voters (Castiglione and Pollak 2018). Citizens of color,
for example, can rightly claim not to experience equal
political esteem when legislatures chosen through
electoral systems that overrepresent white voters then
adopt policies reinforcing those voters’ advantages. It is
equally important to ask whether all within a group
whose leaders seek special legal treatment have had
opportunities to influence the positions advanced by
those who claim to speak for them. Privilegedmembers
of advocacy organizations and cultural communities
too often suppress the concerns of “minorities within
minorities” (Okin 2004; Strolovitch 2007).
Because people can shape their personal choices

more readily than collective ones, exit options some-
times do more than voice to enable people to have the
lived citizenships they seek. It therefore matters
whether citizens have practical opportunities to exit
from a city, state, or nation when those in power ignore
their voices. It sometimes matters more whether dis-
senters have means to exit from churches, ethnic com-
munities, or employers that advance civic demands,
such as exemptions from antidiscrimination laws, they
oppose (Kukathas 2003). Exit options are, however,
often not what dissidents desire. Many want more
responsiveness from their communities to their con-
cerns. In any case, the costs of exit are often too high to
make a formal optionmeaningful (Shachar 2001;Wein-
stock 2004). That is why empirical assessments of the

realities of opportunities for both voice and exit are
needed to judge whether a civic order’s formal rights of
representation are advancing experiences of equal
lived citizenships.

(ii). Resources and Redistribution. Though political
rights help secure all rights, most people’s everyday
lived citizenships are most shaped by their access to
material resources and opportunities. Assessments of
whether people have “appropriate” resources form
part of deep disputes over whether capitalist inequities
simply cannot be overcome, so that collectivist systems
of worker or social ownership are needed, or whether
people can benefit enough from redistributive policies
to make citizenships in capitalist societies equitable, or
whether aid policies intended to combat inequalities
only generate “moral hazards,” incentivizing unpro-
ductive conduct that limits resources for all (Forbath
1999; Hacker and Pierson 2020). Views on many civil
rights, including economic liberties and social rights to
financial aid, education, health, and more often rest on
contrasting economic ideologies.

Precisely because civic orders as well as other pol-
icies structure access to material resources needed for
respectable standing, governments committed to goals
of equitable lived citizenships must accept responsibil-
ity for empirically assessing the economic conse-
quences of alternative policies, at both the micro and
the macro levels. At the micro level, for example, they
have a duty to determine whether or not a person’s
hearing disability impedes completing a state employ-
ment exam in the standard time and whether special
accommodations might make job opportunities more
equal. At the macro level, they must monitor how near
or far the employment, income, health, and wealth
conditions of different categories of citizens are to a
society’s medians and whether inequalities are height-
ening (e.g., Piketty 2017). Such data must inform
debates over whether material inequalities are so great
as to contribute to unduly unequal lived citizenships.
Large-n studies must be joined with qualitative ana-
lyses to determine whether people experience resource
policies as enabling material well-being and civic
respectability.

As economies change, moreover, constant attention
must be paid to empirical evidence of how both par-
ticular provisions and the civic order as a whole are
affecting people’s economic experiences. When they
spur escalating material inequalities, the case for new
civic rights and institutions strengthens. These might
include forms of special political representation for
poorer citizens, as class-conscious theorists urge, in
order to insure that inequalities are redressed (e.g.,
Green 2016; McCormick 2011).

(iii).Recognition and Special Treatment.The subject-
ive perceptions of people that they are being denied
equal civic recognition and esteem by the officials and
institutions of their society may be hardest to assess.
Public policies receive wildly different interpretations,
and benefits to some can be seen as harms to others.
Still, perceptions of unequal recognition are usually
greatest on the part of groups whom a state’s coercively
enforced policies have harmed, whether intentionally
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or through indifference and neglect. Public acknow-
ledgment of those harms and adoption of policies that
are directed at alleviating them may help all such
citizens to feel they are now being seen and treated
appropriately.
Consequently, hard choices on citizenship laws should

often be resolved by prioritizing those whom states have
hindered, purposefully or not. Some argue that persons
acquire claims to citizenship itself because they deserve
voice in policies that a state coercively enforces against
them (Honohan 2018, 148–150; Smith 2015, 219–246).
Similarly, it is appropriate to consider whether categories
of citizens whom governments have subjected to coer-
cively enforced policies have claims to distinctive forms
of recognition that may include targeted aid and special
political rights. Long-subjected indigenous tribes, for
example, have claims to broad rights of self-governance
and to control of land and other resources vital to their
tribal existences. Racial and ethnic minorities, women,
and LGBTQþ citizens long denied access tomany forms
of public employment, education, and political office
have claims to special opportunities for publicly funded
positions for which they qualify. When governments
have financed public transportation and communication
systems designed only for citizens with conventional
abilities, disabled citizens have a claim to suitable modi-
fications, such asmakingmass transit vehicles wheelchair
accessible and providing Braille instructions, so that the
lived citizenships of all are more equal.
Claims for special treatment of those disadvantaged

by past and present state policies should not automatic-
ally trump all other considerations. Targeted measures
may prove insufficient or unnecessary to address inequi-
ties. Theymay impose costs that outweigh their benefits.
Governing officials should also not ignore those who
face difficulties not directly traceable to state policies,
such as, perhaps, workers laid off because their skills
have become obsolete. Yet given the long history of
inegalitarianAmericanpolicies, the priorities of decision
makers should reflect awareness that measures tailored
to aid those thus harmed may be required to make all
feel they are truly recognized as equal citizens.

LESSONS OF CIVIC ORDERS: UNIFORMITY
OR DIFFERENTIATION?

The first lesson implied by this framework for mapping
and assessing “civic orders” is that it is not fruitful to
argue over whether the rights and duties of citizenship
should be, in general, uniform or not. Once we discern
the 29 provisions of the American civic order listed in
Tables 1–3, the often bitter debate over whether cat-
egories of citizens should ever have differentiated
rights and responsibilities becomes starkly one-sided.
Differentiation is, always has been, and always will be
the rule, not the exception. Indeed, unless two individ-
uals share the same mode of acquiring U.S. citizenship;
the same dual-citizenship eligibility; the same local
residency; the same biological sex, gender identity,
and sexuality; the same age group; the same disabilities;
the same race and ethnicity; the same religion; the same

criminal and military records; the same employments;
and the same stock ownerships, their legal citizenships
vary in ways that greatly affect their lived citizenships.

The intense disputes over some variations create the
impression that departures from civic uniformity are
always suspect. Yet many differentiations, including
many age distinctions, disability and veteran benefits,
and some religious exemptions, have long been incorp-
orated into citizenship laws with little controversy.
Although much American political discourse has pro-
fessed to reject variations in legal citizenship, as in the
slogan of “Equal Rights to All and Special Privileges to
None” advanced by Populists, Jacksonians, and Jeffer-
sonians, those rejections have addressed only a few sets
of rights and privilege, while their proponents have
happily accepted many others (Beeby 2001, 161–162).

The serious questions for citizenship theorists, activ-
ists, and policy makers concern what forms of legal
differentiation help to contribute to more equal experi-
ences of lived citizenship for all and what forms instead
make lived citizenships more inequitable, often by
contributing to unjust forms of discrimination, subor-
dination, and exploitation. Civic differentiations should
not be presumed illegitimate. Instead, differentiated
provisions must be studied to see whether evidence
shows them to be forms of “targeted universalism”:
measures that help meet “the needs of both dominant
and marginalized groups,” with “particular attention”
to the often-unequal lived citizenships of the marginal-
ized (Powell 2012, 24). Those examinations must be
recurrent, because changing material conditions and
values may diminish some forms of marginalization,
such as discrimination against Catholics in America,
while distinctions long taken for granted may be
increasingly seen as invidious, as has been true of
sexuality and disability.

Intersectionality and Methodological
Pluralism

These imperatives raise the issue of how best to discern
the effects of legal civic orders on experiences of lived
citizenship. Mapping legal rights is necessary but not
sufficient. Multimethod empirical studies of how citi-
zenship laws affect civic experiences are vital. Impacts
on employment, income and wealth, housing, educa-
tion, and health, as well as electoral participation and
office holding, require large-n data analyses. Because
experiences of lived citizenship cannot be deemed
equitable if people do not see them as such, people’s
perceptions must also be explored. Surveys can help,
but in-depth interviews and observational research are
also needed. It is otherwise hard to discover how and
why many of those whom the law provides with formal
citizenship rights still feel they suffer denials of the
esteem and material opportunities accorded to civic
equals. It is also hard to see the many kinds of mean-
ingful, sometimes counterbalancing civic agency that
persons can exercise even absent legal citizenship status
(Alejandro 1993; Isin and Nielsen 2013).

It is vital, moreover, to examine both the effect of
particular laws and the synergistic effects of a civic
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order taken as awhole. The key insight of intersectional
scholarship, that persons’ experiences reflect their posi-
tioning within multiple social structures, including
those of class, race, gender, and sexuality, must guide
investigations on how civic orders, which reflect and
affect all these evolving structures, shape experiences
of lived citizenship (Crenshaw 1989). Intersectional ana-
lyses can, in turn, gain force by documenting the inegali-
tarian effect of interacting provisions of civic orders. As
examples, jurisdictional citizenship rules that enable
corporations to limit taxes by venue shopping can add
to the tax burdens of low-paid workers and limit public
resources for social rights. Denaturalizations for minor
errors can place less educated Muslim young men in
special jeopardy. Religious accommodations formedical
providers may particularly bar poorer trans persons
from health services. Once we accept that civic orders
inevitably create differentiated categories of citizenship,
we must accept that the resulting different experiences
of lived citizenships have to be assessed throughmultiple
methods that recognize the many intersectional posi-
tions that laws partly create.

CONCLUSION

Neither attention to legal civic orders nor to persons’
lived experiences of citizenship can alone enable nor-
mative theorists, empirical analysts, activists, and policy
makers to see how equal citizenship can best be pur-
sued. A framework that maps the complexities of a
society’s civic order and uses them to guide empirical
and normative assessments of the relationship of that
order to lived citizenships is required. If we know better
how the laws that structure the acquisition and loss of
citizenship, the rights and duties of citizenship, and the
interconnections of civic communities affect persons’
access to political representation, material resources,
and social recognition, we can better discover what
effects both uniform and differentiated civic laws have
had and whether different laws might better advance
more equitable lived citizenships for all.

ACKNOWLEDGMENTS

The author gives profound thanks to Jeffrey Green,
Nancy Hirschmann, Desmond King, Anne Norton,
Nora Reikosky, Ayelet Shachar, Ian Shapiro, Peter
Spiro, Mary Summers, and the editors and reviewers
of theAPSR for invaluable comments and criticisms of
earlier versions of this paper. Benjamin Banker, Qi
Haotian, Kate Lindenburg, Nora Reikosky, Chloe
Ricks, andNicholas Vicoli all provided helpful research
assistance.

CONFLICT OF INTEREST

The author declares no ethical issues or conflicts of
interest in this research.

ETHICAL STANDARDS

The author affirms this research did not involve human
subjects.

REFERENCES

Aleinikoff, Alexander T. 2002. Semblances of Sovereignty: The
Constitution, the State, andAmerican Citizenship. Cambridge, MA:
Harvard University Press.

Alejandro, Roberto. 1993. Hermeneutics, Citizenship, and the Public
Sphere. Albany: State University of New York Press.

Baker, BruceD., Danielle Farrie, andDavid Sciarra. 2018. “Is School
Funding Fair?ANational Report Card.” 7th ed. Rutgers Graduate
School of Education. Education Law Center. February.
www.schoolfundingfairness.org.

Bakst, Daren. 2018. “What You Should Know About Who Receives
Farm Subsidies.” The Heritage Foundation. April 16. https://
www.heritage.org/agriculture/report/what-you-should-know-
about-who-receives-farm-subsidies.

Barry, Brian. 2000. Culture & Equality. Cambridge: Polity.
Beeby, JamesM. 2001. “‘Equal Rights toAll and Special Privileges to
None’: Grass-Roots Populism in North Carolina.” The North
Carolina Historical Review 78 (2): 156–86.

Benner, Katie. 2020. “Justice Dept. Establishes Office to
Denaturalize Immigrants.” New York Times, Feb. 27, A15.

Buettgens, Matthew. 2020. “Amid the Covid-19 Pandemic, Medicaid
Expansion Is More Important Than Ever, and Young Adults
WouldGain theMost.”UrbanWire: the blog of the Urban Institute,
Dec. 15, https://www.urban.org/urban-wire/amid-covid-19-
pandemic-medicaid-expansion-more-important-ever-and-young-
adults-would-gain-most.

Butler, Stuart M. 2016. “It’s Time to End Social Security for the
Rich.” Brookings, April 5. https://www.brookings.edu/opinions/
its-time-to-end-social-security-for-the-rich/.

Caldwell, Christopher. 2020. “Pledging Allegiance: Dual Citizenship,
Dual Loyalty, and Inequality.” Claremont Review of Books,
Spring, https://claremontreviewofbooks.com/pledging-allegiance/.

Campbell, Andrea Louise. 2005.How Policies Make Citizens: Senior
Political Activism and the American Welfare State. Princeton, NJ:
Princeton University Press.

Canaday, Margot. 2009. The Straight State: Sexuality and Citizenship
in Twentieth-Century America. Princeton, NJ: PrincetonUniversity
Press.

Castiglione, Dario, and Johannes Pollak. 2018. Creating Political
Presence: The New Politics of Democratic Representation. Chicago:
University of Chicago Press.

Chen, Ming Hsu. 2020. Pursuing Citizenship in the Enforcement Era.
Redwood City, CA: Stanford University Press.

Coker, Ruth. 1986. “Anti-Subordination above All: Sex, Race,
and Equal Protection.” New York University Law Review 61:
1003–66.

Colbern, Allan, and S. Karthick Ramakrishnan. 2021. Citizenship
Reimagined: A New Framework for State Rights in the United
States. New York: Cambridge University Press.

Crenshaw, Kimberlé W. 1989. “Demarginalizing the Intersection of
Race and Sex: A Black Feminist Critique of Antidiscrimination
Doctrine, Feminist Theory and Antiracial Politics.” University of
Chicago Legal Forum 1989 (1): 139–67.

Dalton, Russell J. 2014. “Political Citizenship: Mapping the Terrain.”
Chap. 2 in Handbook of Political Citizenship and Social
Movements, ed. Hein-Anton van der Heijden, Northampton, MA:
Edward Elgar.

Dworkin, Ronald. 1986. Law’s Empire. Cambridge, MA: Harvard
University Press.

Duffy, Erin. 2019. “Nonprofits in the U.S.—Statistics & Facts.”
Statista. July 2. https://www.statista.com/topics/1390/nonprofit-
organizations-in-the-us/.

Forbath, William E. 1999. “Caste, Class, and Equal Citizenship.”
Michigan Law Review 98 (1): 1–91.

Fraser, Nancy. 2009. Scales of Justice: Reimagining Political Space in a
Globalizing World. New York: Columbia University Press.

Legal Civic Orders and Equitable Lived Citizenships

113

ht
tp

s:
//

do
i.o

rg
/1

0.
10

17
/S

00
03

05
54

21
00

06
8X

 P
ub

lis
he

d 
on

lin
e 

by
 C

am
br

id
ge

 U
ni

ve
rs

ity
 P

re
ss

http://www.schoolfundingfairness.org
https://www.heritage.org/agriculture/report/what-you-should-know-about-who-receives-farm-subsidies
https://www.heritage.org/agriculture/report/what-you-should-know-about-who-receives-farm-subsidies
https://www.heritage.org/agriculture/report/what-you-should-know-about-who-receives-farm-subsidies
https://www.urban.org/urban-wire/amid-covid-19-pandemic-medicaid-expansion-more-important-ever-and-young-adults-would-gain-most
https://www.urban.org/urban-wire/amid-covid-19-pandemic-medicaid-expansion-more-important-ever-and-young-adults-would-gain-most
https://www.urban.org/urban-wire/amid-covid-19-pandemic-medicaid-expansion-more-important-ever-and-young-adults-would-gain-most
https://www.brookings.edu/opinions/its-time-to-end-social-security-for-the-rich/
https://www.brookings.edu/opinions/its-time-to-end-social-security-for-the-rich/
https://claremontreviewofbooks.com/pledging-allegiance/
https://www.statista.com/topics/1390/nonprofit-organizations-in-the-us/
https://www.statista.com/topics/1390/nonprofit-organizations-in-the-us/
https://doi.org/10.1017/S000305542100068X


Gill, Emily R. 2019. Free Exercise of Religion in the Liberal Polity.
New York: Palgrave Macmillan.

Goluboff, Risa. 2016. Vagrant Nation: Police Power, Constitutional
Change, and the Making of the 1960s. New York: Oxford
University Press.

Green, Jeffrey E. 2016.The ShadowofUnfairness: APlebeian Theory
of Liberal Democracy. New York: Oxford University Press.

Hacker, Jacob S., and Paul Pierson. 2020.Let Them Eat Tweets: How
the Right Rules in an Age of Extreme Inequality. New York:
Liveright.

Hale, Kathleen, Robert Montjoy, & Mitchell Brown. 2015.
Administering Elections: How American Elections Work.
New York: Palgrave Macmillan.

Heater, Derek. 1999.What Is Citizenship?Maldon,MA: Polity Press.
Hirschl, Ran. 2020. City, State: Constitutionalism and the Megacity.
New York: Oxford University Press.

Hirschman, Albert O. 1970. Exit, Voice, and Loyalty: Responses to
Declines in Firms, Organizations, and States. Cambridge, MA:
Harvard University Press.

Honohan, Iseult. 2018. “Republicanism and the All-Subjected
Principle as the Basis of Democratic Membership.” InDemocratic
Inclusion: Rainer Bauböck in Dialogue, ed. Rainer Bauböck, 143–
59. Manchester: University of Manchester Press.

Hutchinson, Darren Lenard. 2017. “Undignified: The Supreme
Court, Racial Justice, and Dignity Claims.” Florida Law Review 69
(1): 1–62.

Internal Revenue Service. 2019. “Number of Returns and Other
Forms Filed, by Type, Fiscal Years 2017 and 2018.” https://
www.irs.gov/pub/irs-soi/18db02nr.xls.

Isin, Engin F., and Greg M. Nielson, eds. 2013. Acts of Citizenship.
Brooklyn, NY: Zed Books.

Jašina-Schäfer, Alina, and Cheskin, Ammon. 2020. “Horizontal
Citizenship in Estonia: Russian Speakers in the Borderland City of
Narva.” Citizenship Studies 14 (1): 93–110.

Kallio, Kirsi Paulina, Wood, Bronwyn Elisabeth, and Häkli, Joui.
2020. “Lived Citizenship: Conceptualizing an Emerging Field.”
Citizenship Studies 24 (6): 713–29.

Knight, April. 2019. “Supreme Court Case Breathes New Life into
Equal Citizenship Movement for the Territories.” The St. Thomas
Source, U.S.Virgin Islands,October 17. https://stthomassource.com/.

Koppelman, Andrew. 2020. Gay Rights vs. Religious Liberty? The
Unnecessary Conflict. New York: Oxford University Press.

Kukathas, Chandran. 2003. The Liberal Archipelago: A Theory of
Diversity and Freedom. New York: Oxford University Press.

Lieberman, Robert C. 2001. Shifting the Color Line: Race and the
American Welfare State. Cambridge, MA: Harvard University
Press.

Maas, Willem. 2017. “Multilevel Citizenship.” In The Oxford
Handbook of Citizenship, eds. Ayelet Schachar, Rainer Bauböck,
Irene Bloemraad, and Maarten Vink, 644–68. New York: Oxford
University Press.

Marshall, T. H. 1950. Citizenship and Social Class and other Essays.
Cambridge: Cambridge University Press.

McCarthy, Justin. 2019. “Americans Still Greatly Overestimate
U.S. Gay Population.” Gallup News, June 27.

McCormick, John P. 2011. Machiavellian Democracy. New York:
Cambridge University Press.

Mettler, Suzanne. 1998. Divided Citizens: Gender and Federalism in
New Deal Public Policy. Ithaca, NY: Cornell University Press.

Michener, Jamila. 2018. Fragmented Democracy: Medicaid,
Federalism, and Unequal Politics. New York: Cambridge
University Press.

National Conference of State Legislatures. 2020. “Election
Administration at State and Local Levels.” February 3. https://
www.ncsl.org/research/elections-and-campaigns/election-
administration-at-state-and-local-levels.aspx.

Noonan, Kyle. 2012. “Note: The Case for a Federal Corporate
Charter Revocation Penalty.” The George Washington Law
Review 80 (2): 602–31.

Okin, Susan. 2004. “Multiculturalism and Feminism: No Simple
Question, No Simple Answers.” In Minorities within Minorities:
Equality, Rights, and Diversity, eds. Avigail Eisenberg and Jeff
Spinner-Halev, 67–89. New York: Cambridge University Press.

Peebles, Graham. 2019. “Give Children the Vote, Strengthen
Democracy.” Counterpunch, Jan. 11, https://www.counterpunch.
org/2019/01/11/give-children-the-vote-strengthen-democracy/.

Piketty, Thomas. 2017. Capital in the Twenty-First Century, trans.
Arthur Goldhammer. Cambridge, MA: Harvard University
Press.

Pistor, Katharina. 2014. “Multinational Corporations as Regulators
and Central Planners: Implications for Citizens’Voices.” Chap. 13
in Corporations and Citizenship, ed. Greg Urban. Philadelphia:
University of Pennsylvania Press.

Powell, John A. 2012. Racing to Justice: Transforming Our
Conceptions of Self and Other to Build an Inclusive Society.
Indianapolis: University of Indiana Press.

Rawls, John. 1985. “Justice as Fairness: Political not Metaphysical.”
Philosophy and Public Affairs 14 (3): 223–51.

Rehfeld, Andrew. 2011. “The Child as Democratic Citizen.” The
ANNALS of the American Academy of Political and Social Science
633 (January): 141–166.

Riser-Kositsky, Maya. 2020. “Education Statistics: Facts about
American Schools.” EducationWeek, January 3, 2019, updated:
February 22, 2021. https://www.edweek.org/leadership/education-
statistics-facts-about-american-schools/2019/01.

Scott, W. Richard. 2014. Institutions and Organizations: Ideas,
Interests, and Identities, 4th ed. Newbury Park, CA: Sage
Publications.

Shachar, Ayelet. 2001. Multicultural Jurisdictions: Cultural
Differences and Women’s Rights. New York: Cambridge
University Press.

Shannon, Sarah K. S., Christopher Uggen, Jason Schnittker, Melissa
Thompson, Sarah Wakefield, and Michael Massoglia. 2017. “The
Growth, Scope, and Spatial Distribution of People with Felony
Records in the United States, 1948–2010.” Demography 54 (5):
1795–818.

Shklar, Judith N. 1989. American Citizenship: The Quest for
Inclusion. Cambridge, MA: Harvard University Press.

Simplican, Stacy Clifford. 2015. The Capacity Contract: Intellectual
Disability and the Question of Citizenship. Minneapolis: University
of Minnesota Press.

Smith, Rogers M. 2015. Political Peoplehood: The Roles of Values,
Identities, and Interests. Chicago: University of Chicago Press.

Spengler, Teo. 2020. “Restrictions for Convicted Felons.”
Leagalbeagle.com. Last updated December 12, 2020. https://
legalbeagle.com/6059710-restrictions-convicted-felons.html?ref=
lz2020b.

Stahl, Kenneth A. 2020. Local Citizenship in a Global Age.
New York: Cambridge University Press.

Steinmetz, Katy. 2019. “Why Federal Laws Don’t Explicitly Ban
Discrimination against LGBT Americans.” TIME, March 21.

Strolovitch, Dara. 2007. Affirmative Advocacy: Race, Class and
Gender in Interest Group Politics. Chicago: The University of
Chicago Press.

Tanasoca, Ana. 2018. The Ethics of Multiple Citizenship. New York:
Cambridge University Press.

Uggen, Christopher, Ryan Larson, Sarah Shannon, and Arleth
Pulido-Nava. 2020. “LockedOut 2020: Estimates of PeopleDenied
Voting Rights Due to Felony Conviction.” Report. Washington,
DC: The Sentencing Project.

United States Census Bureau. 2017. “Race & Ethnicity.” January.
https://www.census.gov/mso/www/training/pdf/race-ethnicity-
onepager.pdf.

United States Census Bureau. 2020. “County Population Totals:
2010–2019.” https://www.census.gov/data/tables/time-series/demo/
popest/2010s-counties-total.html.

United States Department of Justice. 2020. “Civil Rights of
Institutionalized Persons.” https://www.justice.gov/crt/civil-rights-
institutionalized-persons.

United States Department of Veteran Affairs. 2020. “Benefits A
to Z.” https://www.benefits.va.gov/atoz/.

Urofsky, Melvin I. 2020. The Affirmative Action Puzzle: A Living
History from Reconstruction to Today. New York: Pantheon.

Voss, Kim, Silva, Faviana, and Bloemraad, Irene. 2019. “The Limits
of Rights: Claims-Making on Behalf of Immigrants.” Journal of
Ethnic and Migration Studies 46 (4): 791–819.

Rogers M. Smith

114

ht
tp

s:
//

do
i.o

rg
/1

0.
10

17
/S

00
03

05
54

21
00

06
8X

 P
ub

lis
he

d 
on

lin
e 

by
 C

am
br

id
ge

 U
ni

ve
rs

ity
 P

re
ss

https://www.irs.gov/pub/irs-soi/18db02nr.xls
https://www.irs.gov/pub/irs-soi/18db02nr.xls
https://stthomassource.com/
https://www.ncsl.org/research/elections-and-campaigns/election-administration-at-state-and-local-levels.aspx
https://www.ncsl.org/research/elections-and-campaigns/election-administration-at-state-and-local-levels.aspx
https://www.ncsl.org/research/elections-and-campaigns/election-administration-at-state-and-local-levels.aspx
https://www.counterpunch.org/2019/01/11/give-children-the-vote-strengthen-democracy/
https://www.counterpunch.org/2019/01/11/give-children-the-vote-strengthen-democracy/
https://www.edweek.org/leadership/education-statistics-facts-about-american-schools/2019/01
https://www.edweek.org/leadership/education-statistics-facts-about-american-schools/2019/01
https://legalbeagle.com/6059710-restrictions-convicted-felons.html?ref=lz2020b
https://legalbeagle.com/6059710-restrictions-convicted-felons.html?ref=lz2020b
https://legalbeagle.com/6059710-restrictions-convicted-felons.html?ref=lz2020b
https://www.census.gov/mso/www/training/pdf/race-ethnicity-onepager.pdf
https://www.census.gov/mso/www/training/pdf/race-ethnicity-onepager.pdf
https://www.census.gov/data/tables/time-series/demo/popest/2010s-counties-total.html
https://www.census.gov/data/tables/time-series/demo/popest/2010s-counties-total.html
https://www.justice.gov/crt/civil-rights-institutionalized-persons
https://www.justice.gov/crt/civil-rights-institutionalized-persons
https://www.benefits.va.gov/atoz/
https://doi.org/10.1017/S000305542100068X


Watson, Lori, and Hartley, Christie. 2018. Equal Citizenship and
Public Reason: A Feminist Political Liberalism. New York: Oxford
University Press.

Weinstock, Daniel M. 2004. “Beyond Exit Rights: Reframing the
Debate.” In Minorities within Minorities: Equality, Rights, and
Diversity, eds. Avigail Eisenberg and Jeff Spinner-Halev, 227–40.
New York: Cambridge University Press.

Wilson, James Lindley. 2019. Democratic Equality. Princeton, NJ:
Princeton University Press.

World Population Review. 2020. “World Population Review.”
https://worldpopulationreview.com/.

Young, Iris Marion. 1990. Justice and the Politics of Difference.
Princeton, NJ: Princeton University Press.

Legal Civic Orders and Equitable Lived Citizenships

115

ht
tp

s:
//

do
i.o

rg
/1

0.
10

17
/S

00
03

05
54

21
00

06
8X

 P
ub

lis
he

d 
on

lin
e 

by
 C

am
br

id
ge

 U
ni

ve
rs

ity
 P

re
ss

https://worldpopulationreview.com/
https://doi.org/10.1017/S000305542100068X

	Legal Civic Orders and Equitable Lived Citizenships
	Introduction
	The Components of a Civic Order
	The TwentyFirst Century American Civic Order

	Criteria for Appropriate Differentiations
	Current Approaches to Legal Equality

	Lessons of Civic Orders: Uniformity or Differentiation?
	Intersectionality and Methodological Pluralism

	Conclusion
	Acknowledgments
	CONFLICT OF INTEREST
	Ethical Standards


