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steps are evident in Davenport’s summary of the argument (77, 226). But, as
he would grant, steps 4 and 5 are not entailed by the consolidation principle,
and require an additional argument that a transnational government must be
democratic in form if it is to be legitimate. The prudential considerations sup-
porting the consolidation principle do not themselves address the question of
legitimacy (see also his remarks on p. 82). Perhaps this worry is not crucial
since Davenport’s major argument centers on the fact that there are global
CAPs that can only be solved through a consolidated federal system. I
mention it because democratic legitimacy seems relevant to his attempt to
present the league as an alternative to a voluntary international association,
on the one hand, or to networks or a transnational systems of governance
(such as that proposed by Terry MacDonald), on the other (125). Especially
in the second case, it seems that it is the failure to capture the “cosmopolitan
framework” that precludes it as an option.

The last chapters offer arguments for pursuing a new league of democracies
(rather than reforming the United Nations), a sketch of the institutional struc-
ture of a league, and responses to possible objections to his proposal.
Davenport offers various considerations for his position, but I was still left
wondering why we should not also seek to build upon institutions that
already exist—an option he rules out (214). There is certainly much inertia
and flawed institutional design within the UN, but Davenport is perhaps
too optimistic that similar problems would not also arise within a league of
democracies characterized by huge differences in economic wealth and
power and, at least at the outset, comprising only about one-fifth of the
world’s nations. Nonetheless, his engaging book offers a great deal of
valuable reflection for any future system of global governance.

—Kenneth Baynes
Syracuse University
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Students of the US presidency have long been attentive to its rise to ascen-
dancy at the expense of the legislative branch. Some perceive this trend as
undesirable and perhaps even unconstitutional, while others are inclined to
accept it, particularly in the realm of foreign policy and military action.
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Sarah Burns is not so inclined. Her book The Politics of War Powers chronicles
and critiques the rise of presidential unilateralism with regard to the war
power, which she argues amounts to a “perversion” of the constitutional
order (4).

Perhaps the most original aspect of Burns’s book concerns conceptions of
American constitutionalism, rather than the development of the presidency
per se. Burns contends, contrary to conventional wisdom, that American con-
stitutionalism owes more to Montesquieu than it does to Locke. Following
Donald Lutz, she claims that by the 1780s Montesquieu was the more influ-
ential writer, and she notes that “both the Antifederalists and the
Federalists drew from his work” (77).

In addition to emphasizing Montesquieu rather than Locke, Burns takes up
aspects of Montesquieu that others often ignore. She admits that
“Montesquieu makes it quite difficult for readers to determine exactly what
he advocates” (23), but she focuses on his notion of “ballast,” whereby “the
branches of government . . . form a ballast and work in tandem” (155), so
that the constitutional regime remains balanced and steady even in political
storms (10-11). Such a system “significantly reduce[s] the need to rely on
the character of the people holding power” (107). Burns claims that this
system has unfortunately been replaced over time by one of Lockean prerog-
ative, in which the president unilaterally controls the war power. Without
Congress (or the judiciary) to check it, executive control of the war power
is limited only by the character and self-restraint of the president, which
are all too often lacking.

After explicating in detail Montesquieu’s constitutional vision, Burns
devotes most of the rest of the book to sketching this shift from an original
Montesquieuan system to one of near limitless presidential prerogative.
According to Burns, in the nation’s early years, neither presidents nor
members of Congress had a clear sense of how to balance the various
branches of government vis-a-vis the power to make war; the matter was
left “ambiguous” (79) and undecided. She describes how George
Washington, Thomas Jefferson, and James Madison all articulated “remark-
ably divergent views about how the executive should use the military”
(104), and Congress actively engaged with them in debating which account
was best.

Burns then devotes a chapter to exploring how a number of presidents later
in the nineteenth century (James Polk, Abraham Lincoln, and William
McKinley) approached the war power. She finds that they had different
views about it, but in these cases too, Congress was actively engaged in debat-
ing those views, and both branches accepted that “in the realm of war they are
coequal and share responsibility” (107). Indeed, Burns says that in the nine-
teenth century Congress “could check the president and bring him back
into the constitutional field after some questionable actions” (105).
However, Burns notes that this period saw a growth in national power, and
while she praises Lincoln’s own cautiousness, she observes that subsequent
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presidents were enamored of the power that Lincoln managed to deploy and
cited his justifications as precedents that might permit a host of other actions
(240).

Moving to the twentieth century, Burns gives some brief attention to
Theodore Roosevelt and his corollary to the Monroe Doctrine, but she con-
tends that control of the war power really changed with the two World
Wars. She argues that Woodrow Wilson and Franklin Roosevelt endeavored
to thwart congressional restraints on their military plans and turned to their
lawyers to justify their actions. She further contends that when the president
uses legal arguments to justify his unilateral war actions, Congress is dis-
tanced from the decision-making process. That legal turn “created a path
for future presidents to follow if they wished to have more unilateral
control in the realm of foreign policy,” and “by the end of World War II,
Congress and the courts found themselves without the capacity to put the
genie back in the bottle” (129-30). “This era marked the death of the properly
functioning Montesquieuan system and the rise of . . . legalized Lockean pre-
rogative” (130).

Burns contends that during the Cold War presidents asserted unilateralism
even more aggressively, while Congress acquiesced. Insofar as the Cold War
abetted the further rise of presidential unilateralism, one might expect that the
end of that conflict would have ushered in a more balanced sharing of the war
power. But according to Burns, the United States did not rebalance in the
1990s. Instead, “presidents continued to take advantage of their position in
the warped system, further legalizing their assertions of Lockean preroga-
tive,” often through opinions from the Office of Legal Counsel (182). As a
result, “by the twenty-first century, presidents have carved out a sphere of
unilateral power that all but eliminates the congressional role in shaping
foreign policy” (237).

Burns argues that the blame for this rests not with presidents but with
Congress: “The executive branch should not be responsible for restraining
itself. This type of self-restraint is not built into the structure of the formal
powers and will never provide a sufficient check on executive overreach”
(198). On Burns’s account, when Congress was confronted with executive uni-
lateralism in military affairs after the nineteenth century, it generally deferred
and acquiesced and soon became utterly “supine” (156). As a result,
“Congress has failed to recognize its own self-interest and use its power to
guard against executive encroachment” (198).

Moreover, even when the political context was ripe for Congress to rein in
the executive, it did not do so. Burns maintains that the 1973 War Powers Act
failed to prevent future abuses. And even when George W. Bush and the Iraq
War were both held in ill repute, Congress failed to act: “Despite having a
number of factors in their favor, members of Congress remained unable to
oppose an unpopular president increasing troops to fight a publicly decried
war” (214-15).
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Such is the state of affairs with presidential control of the war power,
according to Burns. In her view, it is not good, but it is unlikely to change.
In part, this is because “the warped system” is now so entrenched and has
become so ossified that the system might no longer be able to rebalance
(237). And in part it is because Congress is both dysfunctional and too nar-
rowly self-interested; it is too politicized and partisan to engage in meaning-
ful dialogue, and it prefers to avoid accountability when military actions do
not turn out well. Thus, Burns concludes, “it might not be possible to
restore the coequal status of Congress in the realm of foreign affairs” (241).

Burns’s book is a welcome addition to debates about the rise of presidential
power generally and presidential dominance of foreign policy in particular.
Again, its provocative contribution is its contention that American constitu-
tionalism is—or was, and should again properly be—more the child of
Montesquieu than of Locke. The book is well written, sensibly organized,
connected to existing scholarship, and easy to read. It should appeal espe-
cially to scholars and students of the presidency, constitutionalism, and
foreign policy.

—-Graham G. Dodds
Concordia University
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Clausewitz made the intuitively appealing claim that wars tend to “absolute-
ness,” and that all limitations imposed by law and morality are in theory alien
to it. Clausewitz of course knew that there are in practice many limitations to
how wars are fought, but he saw them as contingent to what war is. Since
then, however, historians such as John Lynn (Battle: A History of Combat and
Culture [Westview Press, 2003]), John Keegan (A History of Warfare
([Random House,1993]) and Victor Davis Hanson (The Western Way of War
[Oxford University Press, 1989]) have taught us to see things differently:
war is a cultural phenomenon, and the limitations that rituals and taboos
impose are essential to what war is. With Conspiring with the Enemy, her intel-
ligent and erudite book on cooperation in war, Yvonne Chiu builds on that
work by showing the wide variety of forms cooperation in war can take—
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