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Abstract: In Queensland, Australia, community legal centres utilise a range of different
types of information technology to provide legal advice and assistance to their clients,
which include marginalised and disadvantaged groups. In this article Emma Phillips and
James Farrell considers the use and efficacy of different types of information technology
within the community legal sector, discussing the findings of recent empirical research on
this issue in the context of the relevant research literature. The article then explores
issues associated with the use of information technology in the provision of legal
information and advice, including the limitations associated with this technology in the
context of the delivery of legal assistance to vulnerable clients.
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INTRODUCTION

In Australia, community legal centres provide free (gov-
ernment-funded) information, advice and referral, case-
work and representation to the community. In the most
decentralised state in Australia, Queensland’s 34 commu-
nity legal centres presently utilise a significant range and
diversity of information technology to provide services to
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marginalised and disadvantaged client groups. Recent
empirical research conducted for the Queensland
Association of Independent Legal Services (QAILS), the
peak organisation for Queensland’s community legal
centres, examined Queensland community legal centres’
use of technology,! while Australia’s National Association
of Community Legal Centres (NACLC) recently released
its first national census of community legal centres which
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also examines this issue.? Taken together, this research pro-
vides a useful snapshot of the use and efficacy of the differ-
ent forms of technology in delivering legal services in the
community legal sector in Queensland. This article provides
a brief synopsis of the key findings from that empirical
research, supplemented by other relevant findings from the
research literature, to identify appropriate and effective
uses of technology in legal assistance services.

THE MAIN TYPES OF TECHNOLOGY
USED IN THE LEGAL ADVICE
CONTEXT

Telephone

The telephone, both fixed lines and mobile lines, is pres-
ently the most widely used form of telecommunications,
with an estimated 95.3% of Queensland households
having at least one fixed line and 68.2% of adults using a
mobile telephone. It is noted that, of the minority
lacking access to a telephone service, a significant portion
may comprise homeless or other disadvantaged people.*

Telephone services are offered by a majority of
Queensland community legal centres, although the fea-
tures of these services significantly differ, with some pro-
viding information only, some providing information and
referral services and some providing legal advice sessions
by telephone.> Legal Aid Queensland operates a State-
wide call centre, which functions as a service delivery
hub for the legal assistance sector through its referral of
clients to community legal centres.

The perceived benefits of telephone services include
lower costs, enhanced convenience for clients and the
ability to remotely access the service, particularly by those
clients situated in regional, rural and remote areas.®

The research literature on the efficacy of telephonic
services as a means of assisting community legal service
clients is mixed in terms of time savings. While some
reports suggest that legal advice imparted by telephone is
more expeditious than face-to-face advice,” the findings
of other reports are in direct opposition.8 The research
establishes that the telephone is an effective medium for
the provision of information and referrals and more sim-
plistic legal advice, whereas its utility decreases signifi-
cantly for more complex legal matters or those which
require representation or advocacy.’

Video conferencing

Of the 71% of respondents to the NACLC Census that
use technology to provide legal advice, 22.7% use Skype
and online conferencing.'® Despite the perceived benefits
of utilising video conferencing facilities, particularly for
clients in regional, rural and remote areas, this form of
technology has not been shown to be beneficial where
similar services are or could be offered through alterna-
tive technologies. This is so notwithstanding the interest
this form of technology has generated for its ability to
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provide face-to-face advice to clients, particularly those
in regional, rural and remote areas.

A recent Australia meta-analysis of the research litera-
ture on the efficacy of video conferencing notes the scar-
city of research literature on this issue in the area of the
provision of legal services.'' However, it is relevant for
noting the low level of usage of video conferencing by
service providers to date; the preference of lawyers for
face-to-face meetings over video conferencing; and con-
cerns about the availability, quality and reliability of video
conferencing facilities. The meta-analysis also recorded
significant client concerns as regards issues of privacy and
convenience when using video conferencing (telephone
was preferred by many for these reasons).!?

For these reasons, the authors consider that any trial of
increasing video conferencing use by Queensland community
legal centres should utilise free web-based applications such
as Skype, in the absence of evidence suggesting the efficacy of
video conferencing technology. In this regard, we note the
potential for the development of this technology in the
future with the progress of the Commonwealth National
Broadband Network Regional Legal Assistance Program. '3

Recent empirical research examining the use of tech-
nology by Queensland community legal centres notes that
‘adequate technology to attend continuing legal education
training through web-based video-conferencing (eg by
using the VWebex services provided through the National
Association of Community Legal Centres (NACLC))
would facilitate the provision of training to community
legal centre staff’ and proposes that video conferencing
technology may allow a more cost effective method of
training by reducing administrative and transport costs,
enhancing flexibility and providing a simple method of
recording training for future reference.'*

Alternatives to video-conferencing include Internet Relay
Chat,'> which may also incorporate of white-board software,
by which documents can be simultaneously viewed and dis-
cussed along with typed conversation over the internet.

Internet-based technology

In 201 | in Australia, 79% of households had access to the
internet,'® including many low-income households.!” It
appears that the internet is the first port of call’ for
many people when seeking legal information.'® For the
81.8% of community legal centres that use technology, a
website is the most common platform to provide legal
advice, information or representation.'® Thus, internet
usage is quickly approaching telephone usage in terms of
its generic availability, although the same vulnerable
demographic groups are likely to be those without access
as for telephone usage, discussed above.

The proposed implementation of the National
Broadband Network is likely to increase internet usage in
Australia for people in regional Australia, although with the
recent change of federal government the outcome of this
project remains to be seen.2°
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Community legal education delivered through technol-
ogy predominantly used smart phone apps (78.9%) and
Facebook (36.8%).2! Online conferencing, YouTube, Twitter,
websites and Skype were also utilised.?2 The benefits of the
delivery of legal advice and information through internet-
based services and technologies include the provision of
remote access to information and access to information
outside business hours.23 Research has shown the superior-
ity of those online services which provide both general and
user-specific information.2* Allens Linklaters proposes the
following key points to be considered when developing an
online community legal centre model:

I.  The need for a clear strategic purpose and
underlying policy.

2. Superior website usability and the development of
legal resources in plain language.

3. Online integration with other websites, particularly
referral services.?®

Importantly, the literature distinguishes between access
to information and efficacy of information in the context
of obtaining legal advice.?¢ It is imperative that legal infor-
mation available to community legal service clients is pre-
sented in a user-friendly way. The limitations of self-help
resources are noted and discussed below.

Four legal services, both Australian and foreign, are
notable for offering a high level of internet resources dir-
ectly to those in need of legal assistance: LawAssist/
LawAccess (NSW), Rechtwijer (Netherlands), Smart
Service Queensland and LawHelpNY?7 Each of these ser-
vices will now be briefly discussed.

LawAssist/LawAccess (NSW)

LawAccess NSW maintains both a legal telephone
service and a website, which provides internet-based
resources including easy-to-read self-help legal resources
(such as factsheets, forms and publications from a range
of government and non-government services, including
Legal Aid NSW, community legal centres and courts) and
easy to find legal information categorised under a
number of subject headings (such as ‘debt’, ‘family law’
and ‘neighbours’). The website is designed as the ‘starting
point’, from which users can then access the telephone
advisory line. Access is offered to all NSWV residents, but
specifically targeted at those requiring access to commu-
nity and government legal services.?® Client appraisals of
this service have been very favourable.?’

Rechtwijer (Netherlands)

This is the Dutch equivalent of NSW’s LawAssist
website, delivering legal information to users through an
interactive question-and-answer model. While there is, as
yet, no information on its efficacy, it is commended for
its succinct, process-oriented approach.3°

Queensland Government’s Smart Service
This Queensland Government initiative is intended as the
primary point of contact for Queenslanders accessing
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government services. This service does not provide legal
advice. It utilises multiple delivery channels, including
online services, contact centres, service counters and
card and concession services.3!

LawHelpNY

This is an online tool providing legal assistance for low-
income New Yorkers. It provides information on free legal
service projects and organisations, including contact and
intake information, self-help resources covering |6 areas of
law and extensive links to social service, advocacy and gov-
ernment organisations and information about the court
system.32 This service includes an instant messaging
service where users can access live contact with a trained
specialist who can answer questions and provide links to
relevant resources and referrals on the site and, where
necessary, provide information by email.33

Audio-graphics conferencing

Audio-graphics conferencing is utilised to provide legal ser-
vices to people in rural and remote areas of Queensland,
by which people are able to communicate by telephone at
the same time as having joint computer screen access to
documents. This technology has been particularly utilised
by clinical legal education students working with geograph-
ically distant clients preparing court-related documents and
correspondence.3* The main benefit of using audio-graphic
technology is its broad geographical reach, which enables
access to legal services to be provided to a larger clientele
within a shorter time-frame, whilst minimising or negating
travel-related expenses.3> It has also been recognised that
some clients are more comfortable with telephone- than
face-to-face interviewing, particularly as the telephone is
such a regular means of communication for those in rural
and remote localities.3¢

INFORMATION TECHNOLOGY - ITS
LIMITS AND ITS POTENTIAL

Summary of information technology
usage and the law

Giddings and associates note:3”

‘The use of information technology as a means of
providing legal services is slowly building momen-
tum. At this stage, such use has tended to be
limited to government and not-for-profit services
being delivered to rural communities from a metro-
politan base. The Internet, email, video and audio-
conferencing are slowly starting to challenge the
traditional way that lawyers have delivered legal ser-
vices. Acknowledging the work that has been done
in the area by health and education professionals,
lawyers are beginning to see non face-to-face ser-
vices as an option. The challenges that the use of
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technology has engendered are often common to
both lawyers and their clients. For clients, such
technology is often unfamiliar and the delivery of
non-face to face services may be seen as threaten-
ing and unsupportive. Use of computers and the
Internet is often not a way of life for rural clients
and training, cost and ongoing support may be an
issue. For lawyers, looking outside of their own
communities for legal work may be unfamiliar, and
the clients wary of the technology. For city practi-
tioners, such forays into rural communities may
raise legal issues they are not familiar with or are
incapable of recognising. This has the potential to
operate to the distinct disadvantage of clients.
Client confidentiality in the delivery of non-face to
face services is also extremely important’

Jenkins notes that, notwithstanding the proliferation of infor-
mation technology use among professionals, modern law
firms and courts generally utilise ‘less sophisticated’ techno-
logical tools such as word processors, e-mail and instant
messaging systems, rather than the more sophisticated ana-
lytical tools available. He asserts that the legal profession lags
behind other industries, for reasons of scepticism about arti-
ficial intelligence applications, technical challenges to imple-
mentation and cultural resistance.3® Jenkins argues that
there are ‘strong incentives’ for lawyers to catch up, particu-
larly in terms of reducing duplication and repetition and
reaping significant efficiency gains, in the context of a signifi-
cant increase in the volume and diversity of data lawyers are
managing.3® Epstein concurs that lawyers are ‘notoriously
slow’ in adapting technology into their practice.*® She fore-
shadows that there will be increasing conflicts between tech-
nology and ethics as lawyers increasingly incorporate
technology into their practice and are confronted with new
ethical issues arising from the use of such technologies.*!

Australia’s position in context

The literature suggests that Australia is behind many
other jurisdictions, particularly the United States, in the
provision of legal services by telephone.*?

The recent Legal Aid Ontario Report, Technology in
Aid of Client Services, notes that the use of technology has
enhanced access to basic legal information in a number of
American jurisdictions, with the leading technological
tools including:

* centralized, interactive websites, including public legal
education and self-help

* document assembly software
* video-based learning

» online application and intake/online self-testing of
eligibility; and
* video-conferencing.*3

Although the report documented a number of these
technologies in use in the United States, it has been
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recognised that technology is generally under-utilised in
the community law context in Ontario.** It was consid-
ered that the development of a Knowledge Management
resource was needed.

It was also noted that technology to provide access to
legal information and advice would be far more effective
as part of a ‘seamless justice system’: an integrated data-
base for lawyers and the courts, one that ‘provides infor-
mation, but also delivers “real” assistance to clients’.*>

The limitations of technology for
vulnerable clients

It is imperative that the limitations of information technol-
ogy for vulnerable and disadvantaged clients is acknowl-
edged and considered in the development of any initiatives
to assist this group. In particular, groups that may require
special consideration in implementing information technol-
ogy initiatives include people with mental health issues,
homeless people, victims of domestic violence, Aboriginal
and Torres Strait Islanders and refugees.*®
As Mossman and associates note:*’

‘[T]he use of technology is particularly challenging
for the most vulnerable individuals and communi-
ties. As the report explained, there are significant
issues at the intersection of technology policy and
low-income communities. These issues include uni-
versal access to the Internet, literacy (including
information literacy), training in computer usage,
privacy issues, creation of relevant content, and use
of technology by government and other service
providers...’

Mossman and associates acknowledge that ‘significant
expenditures’ would be required to make technology
‘effectively and equally available to the most vulnerable
individuals and communities’*® They conclude that we
must proceed with ‘caution’ as regards the emphasis
placed on the provision of legal information and advice
directly to the public:*®

‘The United States experience suggests that clients
with some education, literacy, language and other
skills may be able to utilize quite successfully legal
websites, interactive computer fora, and other
kinds of technological developments. However, the
most vulnerable and disadvantaged will not be able
to do so effectively. In this context, it is necessary
to be strategic, particularly when funding is scarce,
and to ensure that any information or advice pro-
grams are clearly responding to a range of clients,
particularly those experiencing the effect of system-
ic problems!

Studies from the United States have established that, in
general, telephone services provide less favourable out-
comes for the following groups:
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» non-English speakers;>° CONCLUSION
o cli i 5 s . N :

clients at the lowest education levels; With tightening government funding impacting upon the
+ unemployed clients;2 provision of legal aid services to vulnerable citizens, increas-

ing focus is being placed on legal assistance agencies to
provide cost-effective services, particularly through technol-
ogy. In Queensland, as in many comparable jurisdictions,

* clients with complex and/or time-consuming legal
problems;>3 and

» clients with significant learning disabilities, severe community legal services utilise information technology to
mental disabilities and/or limited communication or provide accessible, low-cost services. However, it would be
reading skills.>* foolish to believe that these are the most efficient and

effective means of providing services. Increasingly, inde-
pendent research is confirming that the most disadvantaged
citizens are disproportionately impacted by legal problems,
and often it is this group that is unable to access assistance
using technology.

There is no Ssilver bullet’ in the use of technology to
provide legal services; however, as the Queensland experi-
ence shows, progress is being made in the utilisation of tech-
nology and its effectiveness in providing access to justice.

These findings are supported by the LAW Survey data
which indicates that different population groups are asso-
ciated with different propensities to use different modes
of communication. These findings suggest that young
people, those with poor English language skills, lower
levels of education, mental health problems and the
lowest incomes are all more likely to only obtain advice
in person (as opposed to only using remote forms of
communication such as telephone or email).>*
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